Fil-Prim Awla tal-Qorti Civili

Subbasta nru. 50/2021

Fl-att1 tas-subbasta:

Vivienne Pisani et.al

...VS_

R,
.
M., R
i

Alfred Testa et.al

Relazzjoni tal-Perit Tekniku

Karl Cutajar B.E. &. A. (Hons). M.Sc. Structural Engineering (Surrey, UK), A. &.C.E.

Jesponi bir-rispett illi:



1.0 InKkarigu tal-Perit esponent Tekniku

Permezz ta’ digriet moghti minn din 1-Onorabbli Qorti, fl-Atti tas-Subbasta
nru. 53/2021, il-Perit sottoskritt gie inkarigat sabiex jaghmel deskrizzjoni tal-

fond tas-segwentl propjetajiet immobbli:-

1. Tal-flat internament immarkat bin-numru tnejn (2), sottostanti ghall-‘flat’
immarkat bin-numru erbgha (4) u sovarstanti ghal ‘hasement garage’ u
‘store-room’ zghira, formanti parti parti minn blokk ta’ bini minghajr
numru bl-isem “Windsor House” fi Triq il-La¢éi, Bugibba, limiti ta’ San
Pawl 1il-Bahar, konfinanti l-imsemmi blokk min-Nofsinhar ma’ Triq il-
Lacci, mill-Punent ma’ propjeta tal-Familja Vella, jew aventi causa
minnhom, u mill-Lvant ma’ gid tan-Nutar Anthony Gatt jew successuri

tieghu; u

2. Tal-‘basement garage’ sottostanti, minghajr numru u minghajr isem,
flimkien mar-rampa ta’ quddiem l-imsemmi ‘garage’, u ‘store-room’
zghira, liema ‘store-room’ tinsab fuq in-naha tal-lemin tal-imsemmija
rampa inti u niezel mill-istess rampa, konfinanti flimkien l-imsemmija
‘garage’ u ‘store-room’ min-Nofsinhar ma’ Triq il-Lacci, mill-Punent
ma’ propjeta’ tal-Familja Vella, jew aventi kawza minnhom, u mill-Lvant

ma’ gid tan-Nutar Anthony Gatt jew avventi kawza minnu;



Dan ghandu jifforma parti minn rapport bl-istima tal-propjeta’ immobli,

b’deskrizzjoni li tinkludi dan li gej:

(a) indikazzjoni tas-sit u I-gholi tal-fond i hu soggett ghail-bejgh bl-
irkant fil-qorti;

(b) pjanta jew skizz li juru l-ghadd ta’ kmamar li jiffurmaw il-fond u d-
dags taghhom;

(¢) ritratti tal-fond jew sit inkwistjoni;

(d) pjanta tar-Registru tal-Artijiet;

(e) l-iskemi tal-MEPA;

(f) r-ragunijiet tal-valutazzjoni.

2.0 Spezzjoni

Sabiex jaqdi fedelment dan l-inkarigu, l-espert Tekniku appunta aécess ghal
fuq il-post ghat-Tnejn 28 ta’ Frar 2022 pero £ dik il-gurnata stess s-sottoskritt
rcieva notifika permezz tal-posta elettronika minghand Dr. Karl Micallef,
avukat ta’ l-intimati (ara DOK ‘A’ - Notifiki, Korrispondenza u spejjez) illi
l-proprjetajiet i kellhom jigu spezzjonati hekk kif kienu deskritti u anke kif
murija fuq il-pjanti fl-atti tas-subbasta ma kienux proprjeta’ ta’ l-intimat u
ghalhekk ma kienx possibli li ssir spezzjoni.

Wara li sar r-rikors mir-rikorrenti, il-Qorti tat I-prosegwiment tas-subbasta

fil-11 ta’ April 2022. Ghalhekk gie appuntat access iehor ghal- Gimgha 2 ta’



Settembru 2022, fit-3.30pm (ara DOK ‘A’ - Notifiki, Korrispondenza u

spejjez)

3.0 Informazzjoni Specifika dwar il-Fond

¢ Deskrizzjoni Generali

[I-propjeta’ tikkonsisti " maisonette’ f'livell terrran sottostanti flat ta’ terzi u
milhuga minn ‘front garden’ kif ukoll {’basement garage’ 1i jigi taht parti
mill-istess ‘maisonette’. Liema ‘basement garage’ hu aééessibli minn rampa
I hi milhuqa mill- ‘front garden’. 1z-zewg propjetajiet huma ‘interconnected’
permezz ta tarag tal-hadid u injam li gieghed fix-xaft li hemm fil-bitha ta’
wara tal-propjeta’. Skond ma jien infurmat il-propjeta mhiex mikrija lil ebda
persuna jew kumpanija. Ara DOK’B’ ghal pozizzjoni tal-propjeta’ fuq I-

pjanta tas-sit.

¢ Deskrizzjoni tal-Fond

II-*flat’ internament immarkat bin-numru tnejn (2) jikkonsisti f’intrata li
taghti ghal kuritur 1i fuq ix-xellug tieghu wiehed issib zewg kmamar tas-
sodda flimkien ma’ kamra tas-sodda ohra biswit I-intrata 1i hi ac¢essibli mill-
istess kuritur. Tul il-kuritur hemm ukoll spazju zghir li jintuza bhala ‘toilet’.

L-istess ‘toilet’ ghandu tieqa li taghti ghal go xaft li minnu jghaddu s-



servizzi. Fuq in-naha ta’ wara hemm ‘open plan’ li jikkonsisti fi kéina/ kamra
ta” I-ikel / salott li jaghtu ghal bitha ta wara. L-istess bitha thares fuq ir-rampa
mhux msaqqfa li taghti ghal ‘basement garage’. Fl-‘area’ tal-kéina hemm

tieqa ukoll li taghti ghal fuq ir-rampa li taghti ghal ‘basement garage .

II-‘basement garage’ hu accessibli minn rampa i mhiex msaqqfa u jigi taht
il-bitha tal-flat numru 2 kif ukoll that il-kamra tas-sodda u l-kamra tal-banju
ta l-istess ‘flat’. 1l-‘basement garage’ jikkonsist fi spazju ghall-parkegg li hu
parti minn spazju iehor li mhux parti mill-iskop ta’ din il-valutazzjoni. Ii-
‘basement garage’ jichu d-dawl minn bitha interna li hemm aécess permezz
ta tarag tal-hadid u njam ghal bitha tal- ‘flat’ numru 2. Aécessibli mill-istess
garage hemm ukoll ‘store room’ zghira li ghandha tieqa wiesa’ 1i taghti ghal
fuq ir-rampa kif ukoll kamra tal-banju 1i taghti ghal go xaft li hu komuni mal-

flat numru 2 u I-post sovrapost.

Kopja tar-ritratti tal-propjeta’ huma annessi £ DOK ‘C’.

e Pjanta tal-fond kif inhu ezistenti

Ma’ dan ir-rapport geghdin jigu esebiti pjanti maghmula mis-sottoskritt tal-

livell tal-‘basement garage’ u tal-livell tal-‘ground floor flat’. Dawn il-pjanti

geghdin esebiti DOK ‘D’ anness ma’ dan ir-rapporti kif ukoll pjanta mir-

registru ta’ l-artijiet u skeda 8 esebiti FDOK’E’,



o Struttura u Finituri

L-istruttura tal-bimi fil-livell tal-‘ground floor level’ tikkonsisti fhitan i
jiehdu l-pizijiet tas-soqfa rinfurzati bil-hadid. Filwaqt 1i fil-livell tal-
‘basement garage’ l-istruttura tikkonsist fkolonni li tiehu I- 1-pizijiet minn
travi tal-konkrit kif ukoll minn travi tal-hadid li jdhru li gew imdahhlin
minflok xi hitan ezistenti 1i gew mnehhija maz-Zmien. Mill-ispezzjoni
vizwali ma rrizulta li hemm I-ebda diffetti li jehtiegu attenzjoni u ghalhekk I-
istruttura hija wahda bla periklu. Peressli I-propjeta’ ilha ma tigi midjura
hemm bzonn i jsiru xi manutenzjonijiet fosthom fil-blata tal-bieb tal-garaxx
li ghandha 1-hadid jidher minhabba li 1-konkos 1i jipprotegi 1-hadid ngalgha
peresshi |-istess hadid ssaddad. F’partijiet mis-soqfa tal-garaxx hemm ukoll il-
hadid jidher u dan ukoll minhabba li I-konkos 1i jipprotegi I-hadid nqalgha

peressli l-istess hadid ssaddad.

II-finituri jikkonsistu f"hitan u soqfa mizbughin, 'madum tac¢-Ceramika fl-art
u mal-hitan tal-kamra tal-banju u t-‘toilet’, suffetti tal-‘gypsum’ fil- kamra
tal-banju u t-‘totlet’, aluminju ta’ lewn bronz, bibien interni ta’ 1-injam, hadid
ghas-sigurta’ quddiem l-aperturi ta’ l-aluminju, kancell tal-hadid mizbugh
iswed quddiem il-bieb li jaghti ghal bitha ta wara. Il-propjetajiet ghandhom

s-servizzi necessarji bhal ma hu ilma, dawl u drenagg.



e Qisien General tal-fond.

Ii- ‘basement garage’ fil-livell ta’ taht l-art ghandu area ta ¢irka 99.61 metru
kwadru u gholi ta cirka 2.41metri filwaqt 1i 1-flat numru 2 fil-livell terran
ikopri area ta c¢irka 93metru kwadru minghajr 1-‘area’ tal-bitha ta wara u

gholi ta ¢irka 2.72metri. L-‘area’ tal-bitha ta ¢irka 45metru kwadru.

e Aspetti dwar il-lokalita’

Iz-zona hi ikkunsidrata bhala residenzjali pero tinsab viéin iz-zona ta’
divertiment kif ukoll biswit il-qalba taz-zona turistika li tikkonsistenti minn
blokkok ta’ appartamenti, hotels, ristoranti u servizzi ohra ancillari bhal
banek, posta, hwienet tal-merca ec¢¢.. It-triq ta’ quddiem il-propjeta’ hija

iffurmata, asfaltata u bis-servizzi mghoddija.

e Pizijiet fuq l-fond

L-imsemmi immobbli kien gie akkwistat bis-sahha ta kuntratt fl-atti tan-

Nutar Dottor Pierre Cassar datat erbghatax ta’ Dicembru tas-sena elfejn

(14.12.2000), mill-lieam kuntratt tirrizulta provenjenza ulterjuri.

L-imsemmi ‘flat’ u ‘basement garage’ flimkien huma soggett ghaé-cens

perpetwu u sub-cens ta’ tlettax il-lira Maltija u erbgha u hamsin centezmu



(Lm13.54), pagabli kull sena bil-quddiem b’effett mis-sittax ta’ Novembru
tas-sena elfejn (16.11.20200), liema éens u sub-cens huma rivedibbli kull
hamsin sena b’effett mi-sittax ta’ Novembru tas-sena elf disa’ mija u sittin
(16.11.1960), liema revizjoni ghanha ssir a bazi tal-valur tal-flus Ftali dati
futuri, meta mqabbel mal-valur fi-sens elf disa’ mija u sittin (1960) minghajr
ma Jittiched in konsiderazzjoni l-valur tal-bini hemm ezistenti, u dana skond
ma jirrizulta mill-kuntratti ta’ kompravendita tal-ispizjar John Gatt u tan-
Nutar Anthony Gatt, it-tnejn fl-atti tan-Nutar Dottor Paul Pullicino, wiehed
data tnejn ta’ Awwissu tas-sena elf disa’ mija hamsa u sittin (2.8.1965) u I-
ichor datat hamsa u ghoxrin ta’ Frar tas-sena elf disa’ mija sitta u sittin
(25.2.1966), u fil-konéessjoni enfitwetika orginali in atti Nutar Dottor
Antonio Carbonaro datat sittax ta” Novembru tas-sena elf disa’ mija u sittin
(16.11.1960), bid-drittijiet u pertinanzi kollha taghhom. Kopja ta’ I-imsemmi

kuntratt jinsab a fol 390-400 tal-process.

Kopja tar-ricerki tal-attiv u I-passiv tal-intimati Jjinsabu jinsabu esebiti fil-

process tas-subbasta u li jinsabu a fol 45-435.

e Servitujiet

Din il-propjeta’ ghandha xaft Ii hu accessibli mill-basement garage li fih s-

servizzi tal-propjeta’ sovrapost ‘flaz’ numru 2. L-aperturi tal-propjeta’



sovrapost ‘flat’ numru 2 jaghtu ghal il-bitha li hemm fuq in-naha ta wara ta

din l-istess propjeta’.

o Referenza ghal-Pjanijiet Lokali skond mahruga mill-

Awtorita’ ta’ I-Ippjanar li taqa’ fihom il-propjeta’.

ITh skont il-Map 40 tal-Pjan Lokali relattiv (North West Local Plan), dan il-
fond jinsab go Residential Area fejn allura tapplika 1-Policy NWUS 4 St
Paul’s Bay Residential Area tan-North West Local Plan. In piu’, skont il-Map
42 ta’ l-istess pjan, dan is-sit jista’ jinbena sa ‘2 floors plus semi-basement’
fejn tapplika 1-‘Policy NWUS 5 St Paul’s Bay Residential Area North West
Local Plan’. Skont 1-‘Annex 2’ tad-‘Development Control Design Policy,
Guidance and Standards 2015’ (DC15), l-gholi f'metri ta> ‘2 floors plus
semi-basement’ huwa ekwivalenti hekk ghal ‘allowable maximum height’ ta

13.50m.

Tabella 1: Estratt minn Annex 2: Interpretation of Height Limitation as per
DC2015.

Wiehed ghandu jhares lejn ‘Annex 2’ fil-kuntest ta’ dak li tipprovdi ‘Policy



P35 tal-istess DC15 fis-sens 1i 1-gholijiet indikati £ '4nnex 2 jikkorrispondu
ghall- ‘height ... measured from the pavement level along the frontage of the
building at the highest street level’, u jinkludu ‘the provision for any setback
floors and services, as well as an obligatory I-metre parapet wall on the
exposed fagades at the uppermost roof level’ kif turl Figure 45 ta’ l-istess
DC135. L-gholi tal-facéata fuq it-triq, imbaghad, tasal ghalih ‘by deducting 3.4

metres from the maximum allowable height provided in Annex 2.’

L-gholi tal-faccata tal-fond minn fuq il-bankina ghandu jkun sa massimu ta

10.1m.

Kopji tal-pjani lokali tal-Awtorita ta’ 1-Ippjanar huma annessi ' DOK ‘H’.

¢ Permessi approvati mill-Awtorita’ ta’ l-Ippjannar fuq is-sit

Ii minnhu hu jifforma parti I-fond in kwistijoni .

Minghajr prejudizju jidher li I-ligijiet tas-sanita’ u r-regolamenti tal-bini kif
stipulati mill-Awtorita’ l-Ippjanar kienu osservati hekk kif minn ricerki li

ghamel is-sottoskritt.

Il ghal kull bwon fini jigi rilevat illi s-sit fejn hu mibni I-fond diga kien
jidher mibni fis-survey sheets tal-1968. Mir-ricerki tal-esponenti ma

rrizultawx permessi ricenti fuq il-fond odjern.

Kopja tas-survey sheet tal-1968 hi annessa " DOK ‘J”.



4.0 Valur

Wara li ikkunsidrajt dawn il-punti, id-daqs tal-propjeta’, il-lok fejn tinsab il-
propjeta’, u l-valur ta’ propjeta’ simili fil-madwar, nistma - propjetajiet kif
geji-

o [l-flat internament immarkat bin-numru tnejn (2) ghall-ammont ta’ tlett

mitt elf ewro (€300,000).

o Il-basement garage sottostanti, minghajr numru u minghajr isem,
flimkien mar-rampa ta’ quddiem l-imsemmi garage, u store-room

zghira ghall-ammont ta’ mija u ghoxrin elf ewro (€120,000).

Tant ghandu l-unur Ii jissottometti l-esponent ghas-savju gudizzju ta’ din |-

Onorabbhi Qorti.
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Perit Karl Cutajar
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- fuml S LA
he!’"«p nth, l"ml\u ) e N7a Ta

? m? u WU /Lf:l)

Li warallddlkjara T thal: l-amment il

dovut, halef/halfet i qe [cdist fedelment.

u onestament --nkgrguT oghti ilu/ha.

At Registratur

=1 ? TR & e %
MU LG e




DOK ‘A’

Notifiki, Korrispodenza u réevuti ta’ spejjez
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Subbasta 580/21 - Vivienne Pisani et vs Alfred Testa ot

Kart Micallef <karl.micallef@fenechlaw.com>
To: karlcutB4@hotmail.com <karicut84@hotmail.com>

Cc. Edward DeBono <edward.debono@fenechlaw.com>; Alfred Testa <fredtesta1954@gmail.com>
Perit,

Qed niktiblek ghan-nom ta’ Alfred Testa breferenza ghas-subbasta surreferita.

Hi huwa reieva ittra minghandek tlett diem ilu illi tindika illi kien behsiebek zzom access fil-proprietajiet immaobbli
hemm minnek indikati fum -4.00pm, pero huwa jinfurmak illi dawn il-proprietajiet hekk kif deskritti u anke kif
murija fug il-pjanti fl-atti tas-subbasta nvhumiex proprista’ tisghu.

Hii b'hekk huwa ma jistax jaghtik access ghalt-proprjetajiet indikati fi-atti tas-subbasta.
Nitolbok titlob id-direzzjoni tai-Qaorti biex tirregola ruhek ahjar.
Tislijiet

Karl
Karl Micalief

Associals

FENECH « FENECH

WWW.FENECHLAW.COM

GOO0O6

DISCLAIMER

This emait and any attachments are confidential, intended sclely for the use of the individual or entity to whom they are addressed, and may be
legally privileged. f you are not the intended recipient please notify the sender immadiately using the sender email address and permanently delete
this email without further gissemination or disclosure. Ve process personal data in accordance with our obligations at law and our privacy_policy.
We disclaim liabilily for any loss or damage caused by virus-infected sofiware or emails and recommend that you perform virus checks for all
attachments,



fl1-Atti tas-Subbasta 50/21
Vivienne Pisani et.al
-\]S-

Alfred Testa et.al
Mum 25ta” Awwissu 2022

Alfred Testa,
Flat 3, “Windsor Flais”,
Triq il-Lacei, Bugibba

Qed issir referenza ghal kaz numru350/2021 fl-Atti tas-Subbasta bejn Vivienne Pisani
et.al vs Alfred Testa et.al.

Behsiebni inzomimn l-aceess tal-proprietajiet immoebili kif gej:-

I. Tal-flat internament immarkat bin-numru tnejn (2), sottostanti ghall-flatt immarkat bin-
numru erbgha (4) u sovarstanti ghal basement garage u store-room zghira, formanti parti
partt minn blokk ta’ bini minghajr numru bl-isem “Windsor House™ fi Triq il-Lacci,
Bugibba, limiti ta” San Pawl ii-Bahar. konfinanti l-imsemmi blokk min-Nofsinhar ma’
Triq il-Lacci, mili-Punent ma’ propjeta tal-Familja Vella, jew aventi causa minnhom, u
mill-Lvant ma’ gid tan-Nutar Anthony Gatt jew successuri tieghu; u

2. Tal-basement garage sottostanti, minghajr numru u minghajr isem, flimkien mar-rampa
ta’ quddiem l-imsemmi garage, u store-room zghira, liema store-room tinsab fuq in-naha
tal-lemin tal-imsemmija rampa inti u niezel mill-istess rampa, konfinanti flimkien I
imsemmija garage u store-room min-Nofsinhar ma’ Triq il-Lacci, mill-Punent ma’
propjeta’ tal-Familja Vella, jew aventi kawza minnhom, u mill-Lvant ma® gid tan-Nutar
Anthony Gatt jew avventi kawza minnu;

Nixtieq ninfurmakom i jien gejt mitlub mil-Qorti Civili biex naghmel deskrizzjoni dettaljata
tal-propjetajiet indikat hawn fuq. Sabiex wiehed jaghmel dan hemm bzonn li ssir spezzjoni
dettaljata tal- propjetajict in kwistjoni.

Ghaldagstant, qed ninfurmak li ha ssir spezzjoni ta’ dan il-fond nhar H-Gimgha 2 ta’
Settembru 2022, fit-3.30pm.

Insellmilkom,

Perit Karl Cutajar

BE&AMonst. MSc Structurnad Eng, AscCE
47 HeFerha Trig Rarlu Maratig .

Tarvien Malia TN 25353

M- 79046730

ce. Vivienne Pisani et.al - 44, “Eureka” Triq il-Kwarta, Ibragg, Swieqi

Porit larl Catajar
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fl-Atti tas-Subbasta 50/21

Vivienne Pisant et.al

«V5=

Alfred Testa et.al

Hhum 25ta” Awwissu 2022

Vivienne Pisani et.al
44, “Eureka™

Triq il-Kwarta, Ibragg
Swieqi

Qed issir referenza ghal kaz numru 50/2021 fl-Atti tas-Subbasta bejn Vivienne Pisani
et.al vs Alfred Testa et.al.

Behsicbni inzomm l-access tal-proprietajier immobili kif gej:-

1.

Tal-flat internament immarkat bin-numru tnejn (2), sottostanti ghall-flatt immarkat bin-
numru erbgha (4) u sovarstanti ghal basement garage u store-room zghira, formanti parti
parti minn blokk ta” bini minghajr numru bl-isem “Windsor House” fi Trig il-Lacci,
Bugibba, limiti ta” San Pawl il-Bahar, konfinanti l-imsemmi blokk min-Nofsinhar ma’
Trig i-Lacci, mill-Punent ma’ propjeta tal-Familja Vella, jew aventi causa minnhom, u
mill-Lvant ma’ gid tan-Nutar Anthony Gatt jew successuri tieghu; u

Tal-basement garage sottostanti, minghajr numru u minghajr isem, flimkien mar-rampa
ta” quddiem l-imsemmi garage, u store-room zghira, liema store-room tinsab fuq in-naha
tal-lemin tal-imsemmija rampa inti u niezel mill-istess rampa. konfinanti flimkien I-
imsemmija garage u store-room min-Nofsinhar ma’ Trig il-Lacci, mill-Punent ma’
propjeta’ tal-Familja Vella, jew aventi kawza minnhom, u mill-Lvant ma’ gid tan-Nutar
Anthony Gatt jew avventi kawza minnu;

Nixtieq ninfurmakom li jien gejt mitlub mil-Qorti Civili biex naghmel deskrizzjoni dettaljata
tal-propjetajiet indikat hawn fuq. Sabiex wiehed jaghmel dan hemm bzonn 1i ssir spezzjoni
dettaljata tal- propjetajiet in kwistjoni.

Ghaldagstant, qed ninfurmak li ha ssir spezzjoni ta’ dan il-fond nhar Il-Gimgha 2 ta’
Settembru 2022, fit-3.30pm.

Inselimilkom,

Perit Karl Cutajar

BLE&AHOom: L MSe Strocrural Eug A&CH

42 {-Ferba Trig Karlu Maratia

e

Tarxpen Maolia TXRN 2355

M -

T90467 30

cc. Alfied Testa, Flar 3, “Windsor Flats”, Trig il-Lacci, Bugibba
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DOK ‘B’

Pjanta tas-Sit u rcevuta ta’ spejjez
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From: no-reply@pa.org.mt

Sent: 04 November 2022 10:59

To: karlcut84@hotmail.com

Subject: One time payment receipt - Purchase of siteplan from website - Ref; - Ref:
_ags_8af911c9af0647278258e7f4ca2db5ad. pdf

importance: High

PLANNING
AUTHORITY

_ . _ Exemption No:
St Francis Ravelin, Floriana, EXO 1188

FRN 1230, Maita

Tel: 2290 0000 VAT No: MT

1281-6708
Receipt
Name: Karl Cutajar Document No:  SITEPLAN
: _ . _ 04/11/2022
E-mail address: karlcut84 @hotmail.com Date: 10:57-57

Unit
. Net Vat
o Price VAT

item Description . Amount Rate
(incl (excl VAT) Amount %
VAT) y

Purchase of siteplan from website - Ref: - Ref: o
_ags_B8af311c¢9af0647278258e7fAca2dhbad.pdf EUR 3.00 EUR2.85 EUR0.15 5.00%
Total: EUR

3.00
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Ritratt nru. 3 — Ritratt tal-kamra tas—soda fi “flat’ numru 2 i taghti fuq il-
faccata

Ritratt nru. 4 — Ritratt tal-kamra tas-sodda fi ‘flat’ numru 2 [i taghti fuq ir-
rampa li taghti ghal ‘basement garage’
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Ritratt nru. 11- Ritratt tal-bitha ta wara ta “flat’ numru 2 fl-ispazju Ii jhares
ghal fuq ir-rampa li taghti ghal ‘basement garage’.



Ritratt nru. 12- Ritratt tal-kéina u l-kamra ta’ I-ikel fi *flat’ numru 2 [i
jaghtu ghal fuq ir-rampa kif ukoll ghal fuq il-bitha wara ta’ 1-istess ‘flat’.




Ritratt nru. 15 — Ritratt tal-‘basement garage’ u l-bieb tal-bitha interna.
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Ritratt nru. 18 - Ritratt tal-sagaf’ ta’ I-*istore li hemm fl-istess ‘basement
garage’.

Ritratt nru. 19 - Ritratt tat-tieqa ta’ 1-‘istore’ Ii hemm fl-istess ‘basement
garage’ 11 taghti ghal fuq ir-rampa.
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V. C

Loan, Sale and Waiver

Vol. P. No.
1924672000

Enrolled in the Public Registry
99/2001

Vol. 1. No.
1924772000

Vol. R. No.

7456/2000

This, fourteeath day of December of the year two thousand
(14.12.2000),

Before me Doctor of Laws Pierre Cassar Notary Public in Malta

there personally came and appeared.

S/
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Doctor of Laws George Brancaleoﬂe, advocate, son of Em;'cmuel
and Ludgarda nee' Farrugia, bon in Qormi and residing at Sliema,
holder of identity card number 136061(M) who appears on this deed
for and on behalf of "HSBC Home Loans (Maltz) Limited”, as duly
authorised; hereinafter called the Bank.

Alfred Testa, in business, son of the late Alfred and the late
Carmeia nee Micallef, born in and residing at Birkirkara, number one
hundred and eighty three (183), F.S. Caruana Street, identity card
number 106154(M), and his wife Silvana Testa, daughter of Carmel
Cutajar and Cecilia nee Mazzoleni, born in Marsa and residing at
Birkirkara, identity card number §04956(M), - hereinafter called the

purchasers and/or Customers.

Mary Carmen sive Carmelina Gatt, phamacist, widow of
pharmacist John Gatt, daughter of the late Joseph Sciberras and
Emanuela nee Micallef, bom in Mosta and residing at "Caprice®,

Constitution Street, Mosta, identity card number 580244(M).

Architect and Civil Engineer Kevin Gatt, son of the late John
Gatt and Mary Carmen sive Carmelina nee Sciberras, born in Sliema
and residing at "Caprice”, Counstitution Street, Mostz, identity card
number 269567(M), hereinafter called the Vendors.

Identified by me, the undersigned Notary, by virtue of the

above mentioned documents,

By virtue of this deed the Bank hereby grants or loan to the
Customer who accepts, the sum of twenty thousand lira (Lm20,000) -

Order 1081999
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hereinafter called the loan - to be used for purchasing the property
hereinmentioned, which loan the Customers dele;gate the Bank,

-which accepts, to .pay to the vendors later on in this deed.

In warranty of the proper observance of the conditions of this
deed and in particular of the repayment of the loan and the payment
of interest thereon, as well as charges and disbursements made by the
Bank, the Customers in solidum between them hereby grant to the
Bank, which accepts, a general hypothec over all their property
present and future, over and above a special hypothec and a special
privilege over the property to be described hereunder and such other

security as may be mutually agreed from time to time.

The Bank and Customers hereby agree that the loan and
security therefor shall be regulated by such conditions including
repayments as have been and/or shall be from time to time notified
by virtue of the attached facility letter marked letter "A" in writing by
the Bank and accepted by the Customers but the following shall be

overnding conditions namely;

The interest rate shall not exceed the maximum rate allowed by
law and shall be reckoned on the amount due for balance of loan by
the Customers from time to time a{ccording to recognised banking
practice the said rate of interest is to be fixed by the Bank in its sole

discretion from time to time;

The loan shall be repayable on demand (a simple request in
writing to be deemed good and sufficient for this purpose) in the
event of any of the above mentioned present or future conditions for

the loan mot being adhered to provided that the Bank shall grant the

Iy
£r

. ; .
TSRS ¥ g N S TR
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Customers fifteen days from the date of filing of a judicial letter

advising default and requesting regularisation of the deficiency.

It is furthermore agreed that all fees and expenses in connection
with this deed are to be bome by the Customers who further
undertake to refund to the Bank all expenses including legal fees and
administrative charges made for bringing up to date from time to
time the researches into their liabilities and transfers as also for
maintaining all the Bank's security in good order to the satisfaction of

the Bank in its sole discretion from time to time.

Furthermore the Customers authorise the Bank to make and/or
follow any application for registration which may be necessary with
the Land Registrar and to obtain registration of the property, the
subject of this deed, in case the said property is declared to be in a
registration area or if the Bank deems necessary or convenient to do
so and this at the expense of the Customers. It is also agreed that the
Bank reserves the right to retain the Land Certificate and Certificate
of Hypothecation or the Cautionary Charge Certificate until the loan
is fully repaid.

The Customers delegate the Bank to pay the undersigned
Notary on his first demand an amount representing notarial fees and
expenses relative to this deed by the debit of Customers' account/s
with the Bank and that it shall not be incumbent upon the Bank to

verify whether such amount is justified.

Also in virtue of the second part this same desd the Vendor
Mary Carmen sive Carmelina Gatt as to the usufruct and Architect

Kevin Gatt as to the nuda proprieta, do hereby sell, transfer and

Order 1681999
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convey unto the Purchasers who accept, purchase and acquire (1), the
flat internally marked number two (2), underlying flat aumber four
(4) and overlying a basement garage, and a small storeroom
hereinmentioned, forming part of the block of buildings without a
number named “"Windsor House", in Triq il-Lacci, Bugibba, limits of
Saint Paul's Bay, bounded the said block on the south with the said
street, west with property of family Vella or its successors in title,
and east with property of William Joseph Rees and his wife or their
successors in title, whilst the tenement sold on this deed is bounded
on the south with the said street, west with property of family Vella
or its successors in title, and east with the remainder of the said
block; as well as (2) the underlying basement garage without a
number and without a name, together with the ramp in front of the
said garage and the small storeroom, which storeroom is situated on
the right hand side of said ramp as you go down the said ramp,
bounded the said garage, ramp and storeroom on the south with the
said street, west with property of family Vella or its successors in
title, and east with another basement garage property of Notary
Anthony Gatt and his wife Therese Gatt, subject together the said
tenement and garage to the annual perpetual groundrent and
subgroundrent of thirteen Malta Liri and fifty four cents (Lm13.54c),
payable yearly in advance with effect from the sixteenth day of
November of the year two thousand (16-11-2000), which groundrent
and subgroundrent shall be revisable every fifty years with effect
from the sixteenth day of November one thousand nine hundred and
sixty (16-11-1960), which revision shal]l be based on the value of
money in those future dates compared to its value in the year ninteen
hundred and sixty (1960), without any consideration being taken of
the value of the buildings existing therein, and this as results from the

deed of acquisition of pharmacist John Gatt and Notary Doctor

Order 1081999
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Anthony Gatt, both published in the acts of Notary Doctor Paul
Pullicing, One.on the second (2) da)-r of August one thousand nine
hundred and sixty five, (1965), and the other dated twenty fifth (25)
February of the year one thousand nine hundred and sixty six (1966),
and in the original deed of emphyteuses published by Notary
Anthony Carbonaro on the sixteenth day of November nineteen

hundred and sixto (16-11-1960), with all its rights and appurtenances.

This sale is being made for the sale price and in consideration
of thirty thousand lira (Lm30,000) out of which sum the Purchasers
arc paying out of their own personal funds the sum of ten thousand
Malta Liri (Lm10,000) to the Vendors who accept and receive the

said amount and give due receipt.

The balance of twenty thousand thousand Malta lira
(Lm20,000) is being paid presently by the Bank in execution of the
delegation given 1o it earlier on in this deed, to the Vendors, who

accept, and give due receipt.

For the purposes of the Duty on Documents and Transfers Act

- of the year one thousand nine hundred and ninety thrée (1'993),' itis

hereby being declared that the the said maisonette and underlying
garage and small storeroom were assigned to Pharmacist Carmelina
Gatt as to the usufruct and Architect Kevin Gatt as to the nuda
proprieta, in the deed of partition published in the acts of Notary
Doctor Joseph Bonello of the twenty fourth day of October of the
year two thousand (24-10-2000).

It is hereby being stated that Pharmacist John Gatt, husband of

Carmelina Gatt and father of Architect Kevin Gatt owned one half

Order 1081999
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undivided part of Windsor House, and he died on the thirteenth day
of February nineteen hundred and ninety four, and in virtue of a will
in the acts of Notary .Vincent Miceli of the fifth day of April one
thousand nine hundred and eighty (5-4-1980), he left to his wife
Carmelina Gatt the usufruct of all his property and appointed as his
heir his only son Architect Kevin Gatt. The deed of Causa Mottis
was published by Notary Doctor Joseph Bonello on the first day of
October nineteen hundred and ninety four (1-10-1994), in which
deed the one hald undivided part of the whole block Windsor House
was duly notified.

. The stamp duty ad valorem on this deed amounts to one
thousand two hundred Maita lira (Lm1200).

Vendors are hereby declaring that the said tenement is 1o be
their sole future house of residence, and I the undersigned Notary do
hereby declare that I have fully explained to them the importance of

the veracity of their declaration.

No provisional capital gains tax is due on this transfer whereas
the- plot on which the said Windsor House is built was acquired by
Notary Anthony Gatt and his brother Pharmacist John Gatt by title of
perpetual emphyteusis previous to the marriage of John Gatt to his
wife Carmelina, and thus Architect Kevin Gait acquired the said

tenements by title of inheritance from his father as stated above.

In warranty of the peaceful possession and true enjoyment of
the property above transferred, the Vendors hereby hypothecate all
their property in general present and future iIn favour of the

Purchasers who accept.

Order 1081999 S /57 /2015
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This sale is subject to the following conditions:

The said tenement and underlying garage and storeroom are
being sold without any guarantees for any defects, whether apparant
or latent, and thus purchasers are purchasing the s2id tenements "tale

quale" and in the state as existing,
The said tenements are being sold with vacant possession.

This sale islbeing made subject to all the conditions, without
exception, stipulated in the deed of acquisition of the land on which
is built the above described block, published in the acts of Notary
Doctor Paul Pullicino one on the ‘secrmd (2) day of August one
thousand nine hundred and sixty five, (1963), and the other dated
twenty fifth (25) February of the year one thousand nine hundred and
sixty six (1966), which conditions purchasers are hereby declaring to
have knowledge of, are accepting them and bind themselves to

observe them, amongst which are the following:

a) the revision of the groundrent and subgroundrént above
mentioned.

b} The right of payment of landemium in all transfers of the
said tenements eguivalent to one year's groundrent and
subgroundrent, and the obligation on the part of the purchaser to send
a free legal copy to the direct owner of th land Doctor Anthony
Demajo and the company "England Sant Fournier and Sor Limited",
under a penalty of ten Malta Liri for non observance of this
condition.

¢) Should purchasers fail to pay two years groundrent and

Order 1081999
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subgroundrent, the direct owners will have the right to demand the
dissolution of the emphytetfsis. |

- d) The building on the said land cannot be higher than two
storeys from road level, and may not exceed the height of twenty
seven feet.

e) the tenements hereby sold cannot be used for any illicit or
immoral purposes which go agaist the teachings of the Catholic
Church., and the said tenement are to be used solely as residences,
and no shops may be opened therein.

£) the dividing wall between the front gardens and the adjacent
streets, and that between the front garden up to a depth of ten feet
from the road cannot be higher than four feet from the level of the
pavement, however on these walls, iron railings or railings made of

other material can be erected.

Said flat number two has its own front garden, and the garage
and the storeroom have their own ramp giving access to them from

Trig il-Lacci.

The said flat has in common together with the other flats in the
said" block the uncovered entrance from Trig il-Lacci, with the
uncovered passage to the stairs leading up to the roof of the overlying

flat number four (4).

In the garage above sold there is a common shaft which has a
comm;)n small well, which shaft has its door giving access thereto in
the above sold garage, and it is common with the adjoining garage
property of Notary Anthony and Therese spouses Gatt, and the
adjacent garage of Noiary Gatt and his wife has a window

overlooking the said shaft. There is another small common shaft

Order 1081899
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accessible only from the windows qf the flats in Windsor House, and
in which 1aﬁer small shaft each of the four flats forming the block has
three windows overlocking it and through this shaft pass all the
water, dramns and drainage systems serving all the four flats in the
said block, and the other owners of ail the flats in Windsor Block and
their successors in title shall have the right of access to the said shaft

to effect repairs and/or maintenance required for their flats,

The said tenements are being sold as subject and 2s enjoying all

servitudes as actually existing.

All fees and expenses in connection with the said deed shall be

paid by the purchasers.

There also appears on this deed Saviour Micallef, Bank
Manager, son of William and Pauline nee' Mifsud, bom Rabat
residing at Attard, holder of identity card number 443849(M) who
appears on this deed in the name and on behalf of Bank of Valletta

PLC, duly authorised, hereinafter referred to as the creditor.
- Duly identified by me the undersigned Notary.

In virtue of this deed the creditor does hereby waive its
hypothecary rights arising out of the general hypothecs inscribed in
the public registry in its favour and against Alfred and Silvana
spouses 'festa, bearing numbers eighteen thousand three hundred and
three of the year one thousand nine bundred and ninety nine
(18303/1999); five thousand four hundred and fifty five of the year
one thousand nine hundred and ninety seven (5455/1997); five

thousand four hundred and fifty six of the year one thousand nine

Order 1081999 S /57172015
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hundred and ninety seven (5456/1997); and eight thousand three -
hundred and eighty one of the year one thousand nine hundred 2nd
ninety two (8381/1992), which waiver of rights is being effected
solely in so far as said rights affect the immovable property
hypothecated on this deed, and at the same time the creditor retains
firm and unimpaired the hypothecary guarantees granted in its favour

in the above mentioned hypothecary notes.

This deed was done read and published after the contents
thereof had been duly explained according to law in Malta, Valletta,
Republic Street, number fifteen (15). -

Signed: George Brancaleone
Alfred Testa .
Silvana Testa g
Mary Carmen Gatt
Kevin Gatt
Saviour Micallef
Pierre Cassar

Notary Public in Malia

Vera kopja tal-original
Hium, e oy Jeers

Piarme Cassar L1.D,
Mutar Pubbliky Mgiti

-t
G
™y
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Kopji tal-pjani lokali tal-Awtorita ta’ I-Ippjanar



HO (e

O by’ SNpuee) ] B USRI ey g &

0y w iy

ihery aEpute

FALEVL A

SIGZ AInp LTI
Ao Ay alroy
RO el Do A L R LT .

LS B IRTS STE R

LIRS AVE AL L

[ IEEAUDI
RIS

(B ERN
LI S ERET B
AR LR

- ARMR
R I s TR e A5
w R

BTN E U AT e

anda dadey w1y

Y1

A 3
ERRUAV
T o PE I LR AN IS PES] AT

T
ol
418 T Sy tan]
THL

] gHzand

AT SRS 2 JSGIEAUS Gy

EREERAIS I RTINS e J U SR U

vdaw

naE=|

NVTd TV 0T LS3M HLEON

RE RV

i

it

ABYE0 ()

rrye ot wsEe -t




Meaf refREOA

ARERGUY FRGUEL] T MU Supbdepy wEealny

(44

HHT AP O00L

KUB Cape(] BRI

YT BUIPIIRG REMRD) 3 eggEEngg
TL]f [RO0T 193 A0 THIOR]

KU | JUBIDH DI
& SN

201jud Aqeatddy

JBIOY SUTpEIND Wi o], w. ;

|

NIRM[ ©

SIGO[]

JUISWASY - sy wasIned ¢ sapd
NIVARY

SIOOR] T

Aepimog] watdepaac o) puy -
1 SitmN -

AOY

AU BTG | 2 JESURE U] vafvy

W]

VUGN [ B T e o]

VdIw

NV1d T¥ 20T LS3M HLYON

P S

T R




DOK ‘)’

Kopja tas-survey sheet ta 1968.
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Aﬂuilina Gaetana at Court Services Agenc!

From: Karl Cutajar <karlcut84@hotmail.com>
Sent: 07 November 2022 15:17

To: Aquilina Gaetana at Court Services Agency
Subject: Subbasta 50/2021 - Postage Receipts
Attachments: Receipt 1.pdf, Receipt 2.pdf

CAUTION: This email originated from QUTSIDE the Government Email infrastructure. DO NOT CLICK LINKS or GPEN attachments
unless you recognise the sender and know the content is safe.

Ms Aguilina,
Qieghed nibatlek 2 receipts tal-posta:-

1. Euro 5.60 dated 229 Feb 2022

2. Euro 10.74 dated 26™ August 2022 (annessa kopja tal-pink card u tal-post rates)
Tislijiet,

Perit Karl Cutajar
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Fil-Prim Awla tal-Qorti Civili

Subbasta nru. 50/2021

Fl-atti tas-subbasta;

Vivienne Pisani et.al
~-V§-

Alfred Testa et.al

Nota korrettorja tal-Perit Karl Cutajar

L-a¢cess li sar il- Gimgha 2 ta’Settembru 2022, beda fit-3.30pm u spicca fil-

5.15pm,
Perit Karl Cutajar Hum D4 'ﬁﬁ Mowzraby e Q@Qaﬁ
9 ta’ Settembru 2022 ipprezentata mil-__fheit Koel Cifoger
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