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RELAZZJON] TAL-ESPERT GUDIZZJARJU, IL-PERIT MARIE LOUISE CARUANA GALE
Tesponi bir-rispett illi-

01)  Minhabba I-Rtiega ta’ nomina ta’ Perit Tekniku, I-Onor. Prim imhalief Mark C}
appunta’ lill-Perit Marie Louise Caruana Galea biex thejji u tipprezenta rappon
it-talba tar-rapprezentanti legali tar-rikorrenti. Ii-Perit Tekniku nhatret bl
segwenti:

. biex {tlaghmel stima tal-proprieta 2

02)  In dizimpenjy tal-inkarigu taghha moghti, I-esponenti Zammet access fit-2

Novembry 2021.

--..KO. NSTATAZZJONIJIET LI SARU FUQ IL -POST

1. Nhar it-Tlieta, it-30 ta’ Novembru 2021, sar acéess fuq l-art fi Sgac
Sejduna fi Trejget Gakbu Abels fil-lokalita Hal Mann fi-limiti ta’ Hal
Prezenti kien hemm Saviour Borg (attur), I-Avukat Peter Borg Cost.
(rapprezentant legali tal-attur), il-Perit Tancred Buhagiar {(perit ex-p
tal-attur), u Duminky Cutajar (intimat). Prezenti ukoll Ray Zammit

esponenti hadet sett ritratti tal-art i huma annessi fDok. P1.

ra e

25ad Higriet tal-Onor. Prim trmyhallef Mark Cheteuti tas-16 ta’ Settembry 2021,
> Figrier tas 16 ta’ Settembru 2021,



Hli l-art mertu tal-kawza hija ghalga |i tinsab fl-inhawi maghrufa bhala ta’

Hal Mann fzona agrikola, bejn I-rhula ta’ Hal Lija u |-Mosta, b’keil
superficjali ta’ ¢irka 1,400 metru kwadru, jigifieri cirka tomna, siegh u
hames kejliet. L.-ghalqa ghandha access minn trejqiet rurali, ta’ wisa’ ta’
¢irka 3.5m, u minn passagg komuni ma’ proprietajiet ta’ terzi |i jwassal
san-naha tal-Lvant tal-art.

Hi J-art mertu tal-kawza hija harga raba’, u waqt l-access l-esponenti
nnutat i parti minnha tinhadem, parti ohra hemm sigar imhawlin, u
partijiet ofra jidhru zdingati. Fug in-naha tal-Lvant, l-art mertu tal-kawza
tmiss ma’ bini proprieta ta’ terzi. Fug in-nahat tat-Tramuntana, tal-

Punent u tal-Maijjistral, i-art tmiss ma’ ghelieqi ohra proprieta ta’ terzi.



4. Hi fug din l-art hemm mibnija xi strutturi; mahzen hdejn id-dahla mill-
passagg komuni ghal gol-ghalga fuq in-naha tal-Lvant (indikata bhala
Struttura ‘A’ ffig 2); giebja mal-konfini tan-Nofsinhar fin-nofs tal-ghalga;
u strutturi fug in-naha tal-Majjistral tal-ghalga (indikata bhala Struttura

‘C’ ffig 2.

Strutiura 'C'

I

Fig. 2: Site plan tal-fond mertu tal-kawza

Minn osservazzjoni tal-istrutturi li jinsabu fug din l-art, dawn huma mgassmin b'dan
i-mod:

Mahzen hdejn id-dahla fuq in-naha tal-Lvant — Vide Struttura ‘A’ Fig 2

a) Mahzenta' kejl ta’ ¢irka 5.68m x 10m b’gholi intern ta’ 2.85m, mibni

fug sular wiehed u gieghed appogg ma’ bini ezistenti proprieta tai-

intimat Cutajar. L-art hija tal-konkos, u s-sagaf huwa ta' corrugated



sheets imserrhin fug box channels tai-hadid. l-bieb huwa wiesa’ u

tal-aluminju.

Giebja mal-konfini tan-Nofsinhar
b) Giebja antika miftuha ta’ kejl ta' Girka 2.57m x 6.18m, mibnija bil-

kantun, sitt filati 'l fuq mil-livell tal-hamrija.

Strutturi fuq in-naha tal-Majjistral- Vide Struttura ‘C’ Fig 2
c) Struttura li tintuza bhala mahzen ta’ kejl ta’ ¢irka 4.14m x 5.3m
b'gholi intern ta’ 3.29m. L-art hija tal-blat, u s-sagaf huwa tal-
konkos rinfurzat. L-esponenti nnutat |i partijiet mis-sagaf ged
jagsam u tidher ix-xibka;
d) Struttura ta’ kejl ta’ ¢irka 2m x 2.49m b’gholi intern ta' 2.45m. Is-
saqaf huwa tax-xorok tal-gebel imserrhin fug travi tal-injam;
e) Struttura ta’ kejl ta’ ¢irka 2.47m x 3.9m b'gholi intern ta’ 1.9m. Is-
saqaf huwa tal-corrugated sheeting.
li-Ritan tas-sejjieh, fejn huma prezenti mal-konfini, ghandhom bzonn ta’
manutenzjoni u restawr.
Hii l-iskop ta’ Fig.1 u Fig 2 hu wkoll biex wiehed jifhem kif inhu mgassam
ir-raba’ llum il-gurnata, it-toroq tal-madwar, Kif ukoll l-istrutturi u diversi

fatturi ofira li jistghu jaffettwaw il-valur fis-sug tal-proprieta.



KONSIDERAZZ JONIJIET

Hli 1-art mertu tal-kawza tinsab fil-limiti ta' Hal Lija, fzona 'l barra mill-
konfini tal-izvilupp, skont is-Central Malta Local Plan® tal-20086. Il-Mappa
LJM1 tal-Pjan Lokail tindika Ii I-art gieghda fzona kklassifikata bhala
“Strategic Open Gaps CG25", filwaqt li I-Mappa LJM4 tal-Pjan Lokali
tindika li I-art gieghda fzona kklassifikata bhala “Agricultural Areas
CG24". Barra minn hekk, huma relevanti I-izvilupp legali* li hemm
prezenti fuq is-sit, policies sussidjarji,® u vinkoli ofira.®

i I-Policy "CG24 — Protection Areas of Agricultural Value” tal-Pjan
Lokali hija propju intiza biex tipprotegi z-zona minn 2viluppi mhux idonei
mal-attivita agrikola. li-Policy tishaq li “only buildings, structures and
uses essential to the needs of arable agriculture will be permitted on
condition that it can be demonstrated fo the satisfaction of MEPA that
they will not adversely affect the quality of water resources, soil and
landscape, and that they will not conflict with scenic, ecological,
scientific, archaeological and mineral interests. In addition, applications
for agricultural refated development that will result in the subdivision of
land holdings will not be permitted within AAVs.” Ma’ din hemm ukolf il-
Policy “CG25 — Protection of Strategic Open Gaps” tal-Pjan Lokali li
tispecifika “MEPA will not permit any urban development in designated

Strategic Open Gaps except for essential small scale utility

3 https://www.pa.org.mt/en/local-plan-details/central-malta-local-pian

* Ara id-definizzjoni ta’ “xoghlijiet illegali” Fartikolu 2 tal-Att dwar I-Ippjanar tal-lzvilupp, Kap. 552 tal-2016.
® Bhalma hi r-Rural Policy and Design Guidance (2014).

¢ Bhalma huma constraints arkeologici.



infrastructure ... Within Strategic Open Gaps, MEPA promotes the
folfowing uses and activities:

i} Maintaining and enhancing altractive landscapes and the
improvement of derelict land through habitat recreation, rural
afforestation and soft landscaping schemes where appropriate in line
with Policy CG11;

i) Nature conservation and improved presentation of important habitats,
where appropriate;

iii} The promotion of arable agricuitural land uses in all areas not
scheduled for environmental protection;

iv) Improved access fo the open countryside through the provision of
country pathways and cycle routes, where appropriate; and,

v) Providing opportunities for public informal recreation in appropriate
locations.”

3. llli ghaldagstant, zvilupp permissibbli fug |-art mertu tal-kawza odjerna
jrid ikun limitat ghal dak ancillari ma’ raba’ agrikolu li jinhadem, kif rikjest
mill-Pjan Lokali, u -izvilupp irid ikun konformi mal-Policies tar-Rural
Policy and Design Guidance’ tal-2014. F'dan ir-rigward, l-esponenti
tinnota li minhabba r-restrizzjonijiet imposti miil-Pjan Lokali u I-policy
sussidjarja, zvilupp fuqg din I-art huwa limitat ghal imhazen ancillari mal-
uzu agrikolu, u skont il-parametri stabbiliti mir-Rural Policy and Design

Guidance.

7 https://www.pa.org.mt/en/supplementary-guidance



Illi I-bini li jidher fis-Survey Sheet tal-1968 ghandu jitgies |i mhux illegali.®
Hi l-istrutturi antiki kollha ta’ qabel i-1968 |i jidhru fis-Survey Sheet® tal-
1968 jammontaw ghal footprint area kumulattiv ta’ cirka 37 metru
Kwadru, u giebja ta’ ¢irka 16-if metru kwadru. Strutturi li nbnew wara |-
1968 ma fidhrux fuq ir-ritratti tal-ajru’® tal-1967 u fanqgas fug is-Survey
Sheet tal-1968. Dan qed jinghaq fir-rigward tal-mahzen hdejn id-dahia
ghal gol-ghalqa fug in-naha tal-Lvant.

[l minn analizi tar-ritratti tal-ajru tal-1994 jirrizulta li l-mahzen hdejn id-
dahla ghal gol-ghalqa fuq in-naha tal-Lvant (vide Struttura ‘A’ Fig 2) kien
diga nbena, izda dan kien izghar milli huwa flum. Dan ifisser i din |-
istruttura nbniet wara 1-1967 b'footprint ta’ éirka 28 metru kwadru, u
wara [-1994 sarititha estensjoni b'footprint ta' ¢irka 28 metru kwadru
addizzjonali, jigifieri kistruttura ghandha footprint ta’ ¢cirka 56 metru
kwadru. Ma nstab ebda permess ta’ zvilupp ghall-binja li nbniet wara i-
1968, u langas ghall-estensjoni li nbniet wara 1-1994. Ghaldagstant,
peress li I-estensjoni illegali saret wara 1-1994, jekk issir applikazzjoni
biex jigi ssanzjonat dan l-izvilupp illegal, trid issir distinzjoni bejn zvilupp
illegali li sar wara I-1967 u qabel I-1994, u dak l-izvilupp illegali li sar
wara [-1994. L-izvilupp illegali i sar wara |-1994 irid jitqies bhala 2vilupp
gdid li jrid ikun konformi mal-policies koliha tar-Rural Policy and Design
Guidance, peress li l-e¢cezzjoni ta' zvilupp li sar gabel 1-1994 mhix

applikabbli ghal zvilupp |i sar wara 1-1994. "

8 Definizzjoni ta’ “xoghlijiet illegali” fartikolu 2 tal-Att dwar t-tppjanar tal-lzvilupp, Kap. 552 tal-2016.

® Mapserver tal-Awtorita tal-Ippjanar: https://pamapserver.pa.org.mt/

1% Mizmumin fl-arkivji tal-Awtorita tal-ippjanar.

** Ara Policy 2.5B (Agricultural stores for arable farming established before October 1994) tar-Rural Policy and

Design Guidance (2014).



6. i ghalkemm applikazzjoni sanatorja ghal dik il-parti tal-mahzen i
nbniet qabel I-1994 tista’ tigi kkunsidrata favorevolment skont Policy
2.5B tar-Rural Policy and Design Guidance, |-applikazzjoni sanatorja
tal-estensjoni li saret wara 1-1994 mal-mahzen jew ghal bini ta’ mhazen
agrikoli godda trid tkun konformi mal-Policy 2.5A bit-titlu “New, or
extensions to, agricultural stores for arable farming” tar-Rural Policy and
Design Guidance. Din il-Policy tispecifika tabella ta' gisien ta’ mhazen
permissibbli fug art agrikola, It huma s-segwenti:

Size of holding within the | Storage room entitlement
region {msasured extemalbyl
4 o 10 tumeodi 15 m?
18 to 20 tumoli 20 m?t
20 1o 48 tumoli 40 m?
» 48 tumol 64 m?
7. Hi diga hemm imhazen ofhra ezistenti (u mhux illegali) fuq is-sit mertu

tal-kawza li huma deskritta fil-paragrafi 4(c), 4(d) u 4(e) a fol 5 supra,
jigifieri listrutturi I geghdin fug in-naha tal-Majjistral tal-ghalga mertu
tal-kawza(vide Struttura 'C’ Fig 2), u li skont il-kej! li hadet l-esponenti
wagt l-ac¢ess ghandhom footprint kumulattiv ta’ ¢irka 37 metru kwadru.
Peress |i l-estensjoni mal-mahzen fuq in-naha tal-Lvant ¢vide Struttura
‘A’ Fig 2) inbniet wara 1-1994 u I-ghalga ghandha kejl supericjali ta’ ftit
aktar minn tomna, skont it-tabella tal-Policy 2.5A, l-izvilupp illegali Ii sar
wara [-1994 mhux normalment jigi ssanzjonat, u langas jista' jigi
approvat zvilupp gdid ta’ mhazen. Dan ifisser |i i-istrutturi li ghandhom

jigu kkunsidrati bhala legali jew li huma sanzjonabbli, u fi ghandhom



fittiehdu in kunsiderazzjoni biex jigi stabbilit il-valur tal-proprieta, huma:

cirka nofs il-mahzen ezistenti b'footprint ta’ ¢irka 28 metru kwadru hdejn

id-dahia ghal gol-ghalga fuq in-naha tal-Lvant; giebja b'footprint ta’ cirka

16-il metru kwadru mal-konfini tan-Nofsinhar fin-nofs tal-ghalga; u

strutturi b'footprint kumulattiv ta’ ¢irka 37 metru fug in-naha tal-Majjistral

tal-ghalqa. Ghalhekk il-potenzjal ta’ din l-art mertu tal-kawza huwa

limitat ghall-uzu agrikolu, bi strutturi ezistenti ancillari fugha.

EZAMI TAR-RAPPORT PERITALI

1.

il I-esponenti hadet konjizzjoni tar-relazzjoni addizzjonali tal-
perit tekniku, il-Perit Godwin P. Abela, esebita (a fol 127-130) fl-
atti tal-process tar-rikors guramentat tal-kawza Malaga
Enterprises Ltd et vs Duminku Cutajar et bin-numru
244/2014/LS0 i kienet dec¢iza mill-Onor. ImRallef Lorraine
Schembri Orland fis-26 ta’ Mejju 20186. F'din ir-relazzjoni, il-perit
tekniku jiddikjara, fparagrafu 2.01, li I-ghalga “tinsab adjacenti
binja ezistenti”. Barra minn hekk, fil-paragrafu 2.04, jinghad “kif
ukoll ghal possibbli estensjoni limitata tal-binja ezistenti adjacenti
mal-istess art, liema binja hi proprjeta ta’ wiehed mill-kodividenti.”
Hawn issir riferenza miil-perit tekniku ghar-Rural Policy and
Design Guidance tal-2014, specifikament ghall-Parti 6 bit-titiu
“Other Forms of Development Outside Built-up Areas (non-

agricufturaf)”.

10



2. Ki l-ew ponenti mhux qed tiehu in konsiderazzjoni il- fatt I wiehed
mill- kodividenti ii kien parti mill- kawza Rik 244/14L.SO ghandu
proprieta adjacenti mal- mahzen (vide Struttura ‘A’ ffig 2) u dan
peress il- hatra tal-esponenti kienet Ii ssir valutazzjoni tal-art

mertu tal- kawza ghal fini ta’ bejgh b'licitazzjoni.

VALUTAZZJONI

L-esponenti tissottometti bir-rispett is-segwenti valutazzjoni i ghali-fini ta’ din il

valutazzjoni, l-esponenti ged taghmel dawn il-konsiderazzjonjiet:

(a) Is-sit kollu ged jitgies bhala ghalga ta’ raba’ baghli ta’ ¢irka 1,400 metru kwadru,

jigifieri ¢irka tomna, siegh u hames kejliet.

{b) Leistrutturi agrikoli mhumiex kollha legali, u ghal fini ta’ valutazzjoni ged jittiehdu

in konsiderazzjoni biss l-istrutturi segwenti:

i) ¢irka nofs il-mahzen, ossija footprint ta’ ¢irka 28 metru kwadru, li gieghed hdejn
id-dahla ghal gol-ghalga fuq in-naha tal-Lvant (vide Struttura ‘A’ ffig 2);

i) giebja b'footprint ta’ ¢irka 16-il metru kwadru mal-konfini tan-Nofsinhar fin-nofs
tal-ghalga; u

iii) strutturi b'footprint kumulattiv ta’ ¢irka 37 metru fuq in-naha tal-Maijjistral tal-

ghalga. (vide Struttura ‘C’ f'fig 2);

11



KONKLUZJONIJIET

L-esponenti tissottometti bir-rispett is-segwenti konkluzjonijiet li jindirizzaw biss punti
teknici li setghet tasal ghalhom minn dak i rat matul [-access, mill-
informazzjoni/dokumentazzjoni i hija accessibbli’? u mill-komputazzjonijiet maghmula

minnha:

a. Hli wara i kkunsidrat il-punti suesposti, l-esponenti tistma l-valur fis-suq
miftuh tal-art bl-istrutturi fugha fit-territorji maghrufa bhala Sqaq Ta’ Sejduna
fi Trejget Gakbu Abela fil-lokalita Hal Mann fil-limiti ta’ Hal Lija, f Settembru
2021%, libera u franka bil-pussess battal, b’kejl kumplessiv ta’ éirka 1,400

metru kwadru, ghall-valur ta’ €250,000" (Mitejn u hamsin elf ewro).

Dagstant ghandha x'tirrelata l-esponenti ghas-savju konsiderazzjoni ta’ din il-Qorti.
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RELAZZJONI TAL-ESPERT GUDIZZJARJU, IL-PERIT MARIE LOUISE CARUANA GALEA

'Tesponi bir-rispett illi:

01)  Minhabba I-htiega ta’ nomina ta’ Perit Tekniku, I-Onor. Prim Imhallef Mark Chetcuti
appunta’ lill-Perit Marie Louise Caruana Galea biex thejji u tipprezenta rapport dwar
it-talba tar-rapprezentanti legali tar-rikorrenti. II-Perit Tekniku nhatret bl-iskop
segwenti

. biex [tlaghmel stima tal-proprjeta.?

02) In dizimpenju tal-inkarigu taghha moghti, |-esponenti zammet access fit-30 ta’

Novembru 2021.

KONSTATAZZJONIJIET LI SARU FUQ IL-POST

1. Nhar it-Tlieta, it-30 ta’ Novembru 2021, sar a¢éess fuq l-art fi Sgaq Ta’
Sejduna fi Trejget Gakbu Abela fil-lokalita Hal Mann fil-limiti ta’ Hal Lija.
Prezenti kien hemm Saviour Borg (attur), -Avukat Peter Borg Costanzi
{rapprezentant legali tal-attur), il-Perit Tancred Buhagiar (perit ex-parte
tal-attur), u Duminku Cutajar (intimat). Prezenti ukoll Ray Zammit. L-

esponenti hadet sett ritratti tal-art li huma annessi fDok. P1.

 Ara d-digriet tal-Onor. Prim Imhallef Mark Chetcuti tas-16 ta’ Settembru 2021.
? Sad -digriet tas 16 ta’ Settembru 2021.



Fig. 1: Site plan tal-fond mertu tal-kawza

ti I-art mertu tal-kawza hija ghalga li tinsab fl-inhawi maghrufa bhala ta’
Hal Mann fzona agrikola, bejn I-irfula ta' Hal Lija u I-Mosta, bkejl
superfigjali ta’ cirka 1,400 metru kwadru, jigifieri cirka tomna, siegh u
hames kejliet. L-ghalga ghandha a¢tess minn trejgiet rurali, ta’ wisa’ ta’
¢irka 3.5m, u minn passagg komuni ma’ proprietajiet ta’ terzi li jwassal
san-naha tal-Lvant tal-art.

[lli f-art mertu tal-kawza hija harga raba’, u wagt l-a¢éess l-esponenti
nnutat |i parti minnha tinhadem, parti ohra hemm sigar imhawlin, u
partijiet ohira jidhru zdingati. Fug in-naha tal-Lvant, I-art mertu tal-kawza
tmiss ma’ bini proprieta ta’ terzi. Fuq in-nahat tat-Tramuntana, tal-

Punent u tal-Majjistral, I-art tmiss ma’ ghelieqi ohra proprieta ta’ terzi.



4, Hli fug din l-art hemm mibnija xi strutturi: mahzen hdejn id-dahla mili-
passagg komuni ghal gol-ghalqa fug in-naha tal-Lvant (indikata bhala
Struttura A’ ffig 2); giebja mal-konfini tan-Nofsinhar fin-nofs tal-ghalga:
u strutturi fug in-naha tal-Majjistral tal-ghalga (indikata bhala Struttura

‘C' Fig 2.

Struttura < passagg kor@mé

Strutlura '

Fig. 2 Site plan tal-fond mertu tal-kawza

Minn osservazzjoni tal-istrutturi li jinsabu fug din I-art, dawn huma mgassmin b'dan
il-mod:

Mahzen hdejn id-dahla fuq in-naha tal-Lvant — Vide Struttura ‘A’ Fig 2

a) Mahzenta’ kejl ta’ cirka 5.68m x 10m b'gholi intern ta’ 2.85m, mibni

fug sular wiehed u gieghed appogg ma’ bini ezistenti proprieta tal-

intimat Cutajar. L-art hija tal-konkos, u s-sagaf huwa ta’ corrugated



sheets imserrhin fug box channels tal-hadid. Il-bieb huwa wiesa’ u

tal-aluminju.

Giebja mal-konfini tan-Nofsinhar
b) Giebja antika miftuha ta’ kejl ta’ ¢irka 2.57m x 6.18m, mibnija bil-

kantun, sitt filati 'l fug mil-livell tal-hamija.

Strutturi fuq in-naha tal-Majjistral- Vide Struttura 'C’ Fig 2
¢) Struttura li tintuza bhala mahzen ta’ kejl ta’ éirka 4.14m x 5.3m
b'gholi intern ta’ 3.29m. L-art hija tal-blat, u s-sagaf huwa tal-
konkos rinfurzat. L-esponenti nnutat i partijiet mis-saqaf ged
jagsam u tidher ix-xibka;
d) Struttura ta’ kejl ta’ cirka 2m x 2.49m b’gholi intern ta' 2.45m. Is-
sagaf huwa tax-xorok tal-gebel imserrhin fuq travi tal-injam;
e) Struttura ta’ kejl ta’ cirka 2.47m x 3.9m b'gholi intern ta’ 1.9m. ls-
sagaf huwa tal-corrugated sheeting.
fi-hitan tas-sejjien, fejn huma prezenti mal-konfini, ghandhom bzonn ta’
manutenzjoni u restawr.
Hii -iskop ta’ Fig.1 u Fig 2 hu wkoll biex wiehed jifhem kif inhu mgassam
ir-raba’ llum il-gurnata, it-torog tal-madwar, kif ukoll l-istrutturi u diversi

fatturi ofira |i jistghu jaffettwaw il-valur fis-sugq tal-proprjeta.



KONSIDERAZZJONUIET

1. Hli l-art mertu tal-kawza tinsab fil-limiti ta’ Hal Lija, fzona ' barra mill-
konfini tal-izvilupp, skont is-Central Malta Local Plan® tal-2008. {-Mappa
LJiM1 tai-Pjan Lokali tindika li i-art gieghda fzona kkiassifikata bhala
“Strategic Open Gaps CG25", filwagt li I-Mappa LJM4 tal-Pjan Lokali
tindika |i l-art gieghda fzona kklassifikata bhala “Agricuitural Areas
CG24". Barra minn hekk, huma relevanti I-izvilupp legali* i hemm
prezenti fuq is-sit, policies sussidjarji,® u vinkoli ofra.®

2. i I-Palicy “CG24 — Protection Areas of Agricultural Vaiue” tal-Pjan
Lokali hija propju intiza biex tipprotegi z-zona minn zviluppi mhux idonei
mal-attivitd agrikola. 1i-Policy tishaq li “only buildings, structures and
uses essential to the needs of arable agricufture will be permitted on
condition that it can be demonstrated to the satisfaction of MEPA that
they will not adversely affect the quality of water resources, soil and
landscape, and that they will not conflict with scenic, ecological,
scientific, archaeological and mineral interests. In addition, applications
for agricultural related development that will result in the subdivision of
land holdings will not be permitted within AAVs.” Ma’ din hemm ukoll il-
Policy “CG25 — Protection of Strategic Open Gaps” tal-Pjan Lokali li
tispecifika “MEPA will not permit any urban development in designated

Strategic Open Gaps except for essential small scale utility

¥ https://www.pa.org.mt/en/local-plan-details/central-malta-local-plan

* Ara id-definizzjoni ta” “xoghlijiet illegali” f'artikolu 2 tal-Att dwar I-Ippjanar tal-lzvilupp, Kap. 552 tal-2016,
* Bhalma hi r-Rurel Policy and Design Guidance {2014).

® Bhalma huma constraints arkeologici.



infrastructure ... Within Strategic Open Gaps, MEPA promotes the
following uses and activities:

i) Maintaining and enhancing attractive landscapes and the
improvement of derelict land through habitat recreation, rural
afforestation and soft landscaping schemes where appropriate in line
with Policy CG11;

ii) Nature conservation and improved presentation of important habitats,
where appropriate;

li) The promotion of arable agricultural Jand uses in all areas not
scheduled for environmental protection;

iv} Improved access fo the open countryside through the provision of
country pathways and cycle routes, where appropriate; and,

v} Providing opportunities for public informal recreation in appropriate
locations.”

3. lli ghaldagstant, zvilupp permissibbli fug I-art mertu tal-kawza odjerna
jrid ikun limitat ghal dak ancillari ma’ raba’ agrikolu li jinhadem, kif rikjest
mill-Pjan Lokali, u Hzvilupp irid ikun konformi mal-Policies tar-Rural
Policy and Design Guidance’ tal-2014. F'dan ir-rigward, l-esponenti
tinnota li minhabba r-restrizzjonijiet imposti mill-Pjan Lokali u I-policy
sussidjarja, zvilupp fuq din f-art huwa fimitat ghal imhazen ancillari mal-
uzu agrikolu, u skont il-parametri stabbiliti mir-Rural Policy and Design

Guidance.

7 https://www.pa.org.mt/en/supplementary-guidance



IIfi I-bini i jidher fis-Survey Sheet tal-1968 ghandu jitgies li mhux illegali.?
i Histrutturi antiki koliha ta’ gabel il-1968 |i jidhru fis-Survey Sheet® tal-
1968 jammontaw ghal footprint area kumulattiv ta' ¢irka 37 metru
kwadru, u giebja ta’ ¢irka 16-il metru kwadru. Strutturi li nbnew wara I-
1968 ma jidhrux fug ir-ritratti tal-ajru™ tal-1967 u lanqgas fug is-Survey
Sheet tal-1968. Dan ged jinghaq fir-rigward tal-mahzen hdejn id-dahla
ghal gol-ghalga fug in-naha tal-Lvant.

Hii minn analizi tar-ritratti tal-ajru tal-1994 jirrizulta li i-mahzen hdejn id-
dahla ghal gol-ghalga fuq in-naha tal-Lvant (vide Struttura ‘A’ Fig 2) kien
diga nbena, izda dan kien izghar milli huwa llum. Dan ifisser §i din I-
istruttura nbniet wara [-1967 b'footprint ta’ éirka 28 metru kwadru, u
wara |-1994 sarititha estensjoni b'footprint ta' ¢irka 28 metru kwadru
addizzjonali, jigifieri listruttura ghandha footprint ta’ cirka 56 metru
kwadru. Ma nstab ebda permess ta’ zvilupp ghall-binja li nbniet wara I-
1968, u langas ghall-estensjoni i nbniet wara |-1994. Ghaldagstant,
peress li [-estensjoni illegali saret wara 1-1994, jekk issir applikazzjoni
biex jigi ssanzjonat dan zvilupp illegali, trid issir distinzjoni bejn zvilupp
illegali li sar wara 1-1967 u gabel 1-1994, u dak l-izvilupp illegali §i sar
wara |-1994. L-izvilupp illegali li sar wara 1-1994 irid jitgies bhala zvilupp
gdid li jrid ikun konformi mal-policies kollha tar-Rural Policy and Design
Guidance, peress li l-etcezzjoni ta’ zvilupp i sar gabel 1-1994 mhix

applikabbli ghal zvilupp li sar wara |-1994."

® Definizzjoni ta’ “xoghilijiet illegali” fartikolu 2 tal-Att dwar I-ippjanar tal-tzvilupp, Kap. 552 tal-2016.

? Mapserver tal-Awtorita tal-lppjanar: https://pamapserver.pa.org.mt/

" Mizmumin fl-arkivji tal-Awtorita tal-lppjanar.

! Ara Policy 2.58 (Agricultural stores for arable farming established before October 1994) tar-Rural Policy and

Design Guidgnce {2014).



i ghalkemm applikazzjoni sanatorja ghal dik il-parti tal-mahzen i
nbniet gabel 1-1994 tista’ tigi kkunsidrata favorevoiment skont Policy
2.5B tar-Rural Policy and Design Guidance, I-applikazzjoni sanatorja
tal-estensjoni li saret wara I-1994 mal-mahzen jew ghal bini ta’ mhazen
agrikoli godda trid tkun konformi mal-Policy 2.5A bit-titlu “New, or
extensions to, agricultural stores for arable farming” tar-Ruraf Policy and
Design Guidance. Din il-Policy tispecifika tabella ta’ gisien ta’ mhazen

permissibbli fuq art agrikola, li huma s-segwenti:

Size of holding within the

Storage room

antitiement

reqion

{measured externaily)

4 10180 tumocll

15 m?

10 to 20 tumoki 20m?
28 1o 46 fumoli 40 m®
> 45 tumoli a0 m®

Hli diga hemm imhazen ohra ezistenti (u mhux illegali) fug is-sit mertu
tal-kawza li huma deskritta fil-paragrafi 4(c), 4(d) u 4(e) a fol 5 supra,
figifiert l-istrutturi li geghdin fug in-naha tal-Majjistral tal-ghalga mertu
tal-kawza(vide Struttura 'C’ Fig 2), u li skont il-kejl li hadet l-esponenti
wagqt l-access ghandhom footprint kumulattiv ta’ éirka 37 metru kwadru.
Peress li l-estensjoni mal-mahzen fuq in-naha tal-Lvant (vide Struttura
‘A’ Fig 2) inbniet wara -1994 u |-ghalga ghandha kejl superfijali ta’ ftit
aktar minn tomna, skont it-tabelia tal-Policy 2.5A, I-izvilupp illegali li sar
wara |-1994 mhux normalment jigi ssanzjonat, u langas jista' jigi
approvat zvilupp gdid ta’ mhazen. Dan ifisser li l-istrutturi Ii ghandhom

jigu kkunsidrati bhala legali jew li huma sanzjonabbli, u fi ghandhom



jittiehdu in kunsiderazzjoni biex jigi stabbilit il-valur tal-proprieta, huma:
cirka nofs il-mahzen ezistenti b'footprint ta’ cirka 28 metru kwadru hdejn
id-dahla ghal gol-ghalga fuq in-naha tal-Lvant; giebja b'footprint ta’ éirka
16-l metru kwadru mal-konfini tan-Nofsinhar fin-nofs tal-ghalga; u
strutturi b'footprint kumulattiv ta’ ¢irka 37 metru fuq in-naha tal-Majjistral
tal-ghalqa. Ghalhekk il-potenzjal ta’ din |-art mertu tal-kawza huwa

limitat ghali-uzu agrikolu, bi strutturi ezistenti anciltari fugha.

EZAMI TAR-RAPPORT PERITALI

1. li l-esponenti hadet konjizzjoni tar-relazzjoni addizzjonali tal-
perit tekniku, il-Perit Godwin P. Abela, esebita (a fol 127-130) fl-
atti  tal-process tar-rikors guramentat tal-kawza Malaga
Enterprises Ltd et vs Duminku Cutajar et bin-numru
244/2014/LSO |i kienet deciza mill-Onor. Imhallef Lorraine
Schembri Ortand fis-26 ta’ Mejju 20186. F'din ir-relazzjoni, il-perit
tekniku jiddikjara, fparagrafu 2.01, i l-ghalqa “tinsab adjacenti
binja ezistenti”. Barra minn hekk, fil-paragrafu 2.04, jinghad “kif
ukoli ghal possibbli estensjoni limitata tal-binja ezistenti adjacenti
mal-istess ant, liema binja hi proprjeta ta’ wiehed mili-kodividenti.”
Hawn issir riferenza mill-perit tekniku ghar-Rural Policy and
Design Guidance tal-2014, specifikament ghall-Parti 6 bit-titiu
“Other Forms of Development Outside Built-up Areas (non-

agricultural)’.
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2, lli -esponenti mhux ged tiehu in konsiderazzjoni il- fatt li wiehed
mill- kodividenti li kien parti mill- kawza Rik 244/14|.SO ghandu
proprjeta adjacenti mal- mahzen (vide Struttura ‘A’ ffig 2) u dan
peress il- hatra tal-esponenti kienet li ssir valutazzjoni tal-art

mertu tal- kawza ghal fini ta’ bejgh b'licitazzjoni.

VALUTAZZJONI

L-esponenti tissottometti bir-rispett is-segwenti valutazzjoni li ghall-fini ta’ din il-

valutazzjoni, |-esponenti ged taghmel dawn il-konsiderazzjonjiet:

(a) Is-sit koliu ged jitgies bhala ghalga ta’ raba’ baghli ta’ éirka 1,400 metru kwadru,

jigifieri ¢irka tomna, siegh u hames kejliet.

(b) L-istrutturi agrikoli mhumiex koltha legali, u ghal fini ta’ valutazzjoni qed jittiehdu

in konsiderazzjoni biss I-istrutturi segwenti:

i) ¢irka nofs il-mahzen, ossija footprint ta’ ¢irka 28 metru kwadru, li gieghed hdejn
id-dahla ghal gol-ghalga fuq in-naha tal-Lvant {vide Struttura ‘A’ ffig 2):

ii} giebja b'footprint ta’ ¢irka 16-il metru kwadru mal-konfini tan-Nofsinhar fin-nofs
tal-ghalga; u

i) strutturi b'footprint kumulattiv ta’ cirka 37 metru fuq in-naha tal-Majjistral tal-

ghalga. (vide Struttura ‘C’ f'fig 2);

11



KONKLUZJONIJIET

L-esponenti tissottometti bir-rispett is-segwenti konkluzjonijiet }i jindirizzaw biss punti
teknici i setghet tasal ghalihom minn dak i rat matul l-access, mill-
informazzjoni/dokumentazzjoni i hija acéessibbli'? u mill-komputazzjonijist maghmula

minnha:

a. illi wara fi kkunsidrat il-punti suesposti, l-esponenti tistma [-valur fis-suq
miftuh tal-art bl-istrutturi fuqha fit-territorji maghrufa bhala Sqaq Ta’ Sejduna
fi Trejget Gakbu Abela fil-fokalita Hal Mann fil-limiti ta’ Hal Lija, f Settembru
2021, libera u franka bil-pussess battal, b’kejl kumplessiv ta’ tirka 1,400
metru kwadru, ghall-valur ta’ €250,000™ (Mitejn u hamsin elf ewro).

j
Dagstant ghandha x'tirrelata I-esponenti ghas-savju konsiderazzjoni ta’ din il-Qorti,

H
£y i i
| S L e L
.

Perit Marie L.ouise Caruana Galea

Perit Tekniku

3 hitps://ecourts.gov.mt/onlineservices/
13 5ad ~digriet tas 16 ta’ Settemnbru 2021,
4 |ttiehed rata ta’ circa €179/m .k
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Fil-Prim’Awla tal-Qorti Civili

Onor. Prim Imhallef Mark Chetcuti

Fl-atti tas-Subbasta Immobbli nru 35/16

Malaga Enterprises Limited et
vs

Duminku Cutajar

ACCESS 1

Access mizmum fit-30 ta’ Novembru 2021 fi-ghalqa fi Sqaq Ta’ Sejduna
fi Trejget Gakbu Abela fil-lokalita Hal Mann fil-limiti ta’ Hal Lija.

Relazzjoni tal-Espert Gudizzjarju
li-Perit Marie Louise Caruana Galea BE&A (Hons), MSc Conservation (Tech.)

24/312022

Data tal-hatra; 16 ta’ Settembru 2021

Rikorrenti Nomine: Malaga Enterprises Limited
Silvio Borg
Antonia Borg Farrugia

intimati: Duminku Cutajar
Sonya Galea



RELAZZJONI TAL-ESPERT GUDIZZJARJU, IL-PERIT MARIE L.OUISE CARUANA GALEA

Tesponi bir-rispett illi:

01)  Minhabba |-htiega ta’ nomina ta’ Perit Tekniku, -Onor. Prim imhallef Mark Chetcuti
appunta’ lill-Perit Marie Louise Caruana Galea biex thejji u tipprezenta rapport dwar
it-talba tar-rapprezentanti legali tar-rikorrenti. ll-Perit Tekniku nhatret bl-iskop
seagwenti:

. biex [tlaghmel stima tal-proprieta.?

02) In dizimpenju tal-inkarigu taghha moghti, -esponenti zammet access fit-30 ta’

Novembru 2021.

KONSTATAZZJONIJIET LI SARU FUQ IL-POST

1. Nhar it-Tlieta, it-30 ta’ Novembru 2021, sar a¢éess fuq l-art fi Sqaq Ta’
Sejduna fi Trejget Gakbu Abela fil-lokalita Hal Mann fil-limiti ta’ Hal Lija.
Prezenti kien hemm Saviour Borg (attur), I-Avukat Peter Borg Costanzi
(rapprezentant legali tal-attur), il-Perit Tancred Buhagiar (perit ex-parte
tal-attur), u Duminku Cutajar (intimat). Prezenti ukoll Ray Zammit. L-

esponenti hadet sett ritratti tal-art li huma annessi FDok. P1.

* Ara d-digriet tal-Onor. Prim Imhallef Mark Chetcuti tas-16 ta’ Settembru 20721
% Sad -digriet tas 16 ta' Settembru 2021.



i l-art mertu tal-kawza hija ghalga li tinsab fl-inhawi maghrufa bhala ta’

Fal Mann f'zona agrikola, bejn I-irhula ta’ Hal Lija u [-Mosta, bkejl
superficjali ta’ cirka 1,400 metru kwadru, jigifieri ¢irka tomna, siegh u
hames kejliet. L-ghalga ghandha acc¢ess minn trejgiet rurali, ta’ wisa’ ta’
¢irka 3.5m, u minn passagg komuni ma’ proprijetajiet ta’ terzi Ii jwassal
san-naha tal-Lvant tal-art.

Hli l-art mertu tal-kawza hija harga raba’, u waqt l-acéess l-esponenti
nnutat Ii parti minnha tinhadem, parti ohra hemm sigar imhawlin, u
partijiet ofra jidhru zdingati. Fuq in-naha tal-Lvant, -art mertu tal-kawza
tmiss ma’ bini proprietd ta’ terzi. Fug in-nahat tat-Tramuntana, tal-

Punent u tal-Maijjistral, I-art tmiss ma' ghelieqi ofira proprjeta ta’ terzi.



4, Il fug din t-art hemm mibnija xi strutturi: mahzen hdejn id-dahla mill-
passagg komuni ghal gol-ghalga fug in-naha tal-Lvant (indikata bhala
Struttura ‘A’ ffig 2); giebja mal-konfini tan-Nofsinhar fin-nofs tal-ghalqga;
u strutturi fug in-naha tal-Majjistral tal-ghalqa (indikata bhala Struttura

‘C’ ffig 2.

e

Struttura 'C’

Struttura "A’

Fig. 2 Site plan tal-fond mertu tal-kawza

Minn osservazzjoni tal-istrutturi Ii jinsabu fug din l-art, dawn huma mgassmin b'dan
i-mod:

Mahzen hdejn id-dahla fuq in-naha tal-L.vant — Vide Struttura ‘A’ Fig 2

a) Mahzen ta’ kejl ta’ ¢irka 5.68m x 10m b’'gholi intern ta’ 2.85m, mibni

fug sular wiehed u gieghed appogg ma’ bini ezistenti proprjeta tal-

intimat Cutajar. L-art hija tal-konkos, u s-saqaf huwa ta’ corrugated



sheets imserrhin fug box channels tal-hadid. ll-bieb huwa wiesa’ u

tal-aluminju.

Giebja mal-konfini tan-Nofsinhar
b) Giebja antika miftuha ta’ kejl ta’ ¢irka 2.57m x 6.18m, mibnija bil-

kantun, sitt filati | fuq mil-livell tal-hamrija.

Strutturi fuq in-naha tal-Majjistral- Vide Struttura ‘C’ Fig 2
¢} Struttura li tintuza bhala mahzen ta’ kejl ta’ ¢irka 4.14m x 5.3m
b'gholi intern ta’ 3.29m. L-art hija tal-blat, u s-sagaf huwa tal-
konkos rinfurzat. L-esponenti nnutat li partijiet mis-saqaf qed
jagsam u tidher ix-xibka;
d) Struttura ta’ kejl ta’ ¢irka 2m x 2.49m b'gholi intern ta' 2.45m. Is-
sagaf huwa tax-xorok tal-gebel imserrhin fug travi tal-injam;
e) Struttura ta’ kejl ta’ ¢irka 2.47m x 3.9m b'gholi intern ta’ 1.9m. Is-
sagaf huwa tal-corrugated sheeting.
Il-hitan tas-sejjieh, fejn huma prezenti mal-konfini, ghandhom bzonn ta’
manutenzjoni u restawr.
Wi l-iskop ta’ Fig.1 u Fig 2 hu wkoll biex wiehed jifhem kif inhu mgassam
ir-raba’ Hum il-gurnata, it-toroq tal-madwar, kif ukoll l-istrutturi u diversi

fatturi ohra li jistghu jaffettwaw il-valur fis-sugq tal-proprieta.



KONSIDERAZZJONIJIET

1. i l-art mertu tal-kawza tinsab fil-limiti ta’ Hal Lija, fzona 'I barra mill-
konfini tal-izvilupp, skont is-Central Malta Local Plan® tal-2006. II-Mappa
LJM1 tal-Pjan Lokali tindika li |-art gieghda fzona kklassifikata bhala
“Strategic Open Gaps CG25”, filwaqt li I-Mappa LJM4 tal-Pjan Lokali
tindika li l-art gieghda fzona kklassifikata bhala “Agricultural Areas
CG24". Barra minn hekk, huma relevanti I-izvilupp legali* li hemm
prezenti fuq is-sit, policies sussidjarji,’ u vinkoli ohra ®

2. i I-Policy “CG24 — Protection Areas of Agricultural Value” tal-Pjan
Lokali hija propju intiza biex tipprotegi z-zona minn 2viluppi mhux idonei
mal-attivita agrikola. II-Policy tishaq li “only buildings, structures and
uses essential to the needs of arable agricuiture will be permitted on
condition that it can be demonstrated to the satisfaction of MEPA that
they will not adversely affect the quality of water resources, soil and
landscape, and that they will not conflict with scenic, ecological,
scientific, archaeological and mineral interests. In addition, applications
for agricultural related development that will result in the subdivision of
fand holdings will not be permitted within AAVSs.” Ma’ din hemm ukoll il-
Policy "CG25 —~ Protection of Strategic Open Gaps” tal-Pjan Lokali i
tispecifika “MEPA will not permit any urban development in designated

Strategic Open Gaps except for essential small scale utility

3 https://www.pa.org.mt/en/local-plan-details/central-malta-locai-plan

4 Ara id-definizzjoni ta’ “xoghlijiet illegali” F'artikolu 2 tal-Att dwar l-ippianar tal-izvilupp, Kap. 552 tal-2016.
* Bhalma hi r-Rural Policy and Design Guidance (2014).

¢ Bhalma huma constraints arkeologi¢i.



infrastructure ... Within Strategic Open Gaps, MEPA promotes the
folfowing uses and activities:

f) Maintaining and enhancing aftractive landscapes and the
improvement of derelict land through habitat recreation, rural
afforestation and soft landscaping schemes where appropriate in line
with Policy CG11;

fi) Nature conservation and improved presentation of important habitats,
where appropriate;

fii} The promotion of arable agricuftural land uses in all areas not
scheduled for environmental protection;

iv) Improved access to the open countryside through the provision of
country pathways and cycle routes, where appropriate; and,

v) Providing opportunities for public informal recreation in appropriate
locations.”

3. llii ghaldaqgstant, zvitupp permissibbli fug l-art mertu tal-kawza odjerna
jrid ikun limitat ghal dak ancillari ma’ raba’ agrikolu fi jinhadem, kif rikjest
mill-Pjan Lokali, u lizvilupp irid ikun konformi mal-Policies tar-Rural
Policy and Design Guidance’” tal-2014. F'dan ir-rigward, -esponenti
tinnota Ii minhabba r-restrizzjonijiet imposti mill-Pjan Lokali u i~policy
sussidjarja, zvilupp fuq din [-art huwa limitat ghal imhazen ancillari mal-
Uzu agrikolu, u skont il-parametri stabbiliti mir-Rural Policy and Design

Guidance.

7 https://www.pa.org.mt/en/supplementary-guidance



4, IIfi I-bini i jidher fis-Survey Sheet tal-1968 ghandu jitgies li mhux illegali.®
Hi l-istrutturi antiki koltha ta’ qabel il-1968 li jidhru fis-Survey Sheet® tal-
1968 jammontaw ghal footprint area kumulattiv ta’ ¢irka 37 metru
kwadru, u giebja ta' ¢irka 16-il metru kwadru. Strutturi li nbnew wara I-
1868 ma jidhrux fug ir-ritratti tal-ajru'® tal-1967 u lanqgas fug is-Survey
Sheet tal-1968. Dan ged jinghaq fir-rigward tal-mahzen hdejn id-dahla
ghal gol-ghalga fuq in-naha tal-Lvant.

5. Hli minn analizi tar-ritratti tal-ajru tal-1994 jirrizulta li I-mahzen hdejn id-
dahla ghal gol-ghalga fug in-naha tal-Lvant (vide Struttura ‘A’ Fig 2) kien
diga nbena, izda dan kien izghar milli huwa llum. Dan ifisser I din |-
istruttura nbniet wara 1-1967 b'footprint ta’ ¢irka 28 metru kwadru, u
wara |-1994 saritiiha estensjoni b'footprint ta’ cirka 28 metru kwadru
addizzjonali, jigifieri istruttura ghandha footprint ta’ Girka 56 metru
kwadru. Ma nstab ebda permess ta’ zvilupp ghall-binja li nbniet wara |-
1968, u lanqas ghall-estensjoni li nbniet wara 1-1994. Ghaldagstant,
peress li |-estensjoni illegali saret wara 1-1994, jekk issir applikazzjoni
biex jigi ssanzjonat dan l-izvilupp illegali, trid issir distinzjoni bejn zvilupp
illegali li sar wara 1-1967 u gabel 1-1994, u dak l-izvilupp illegali li sar
wara |-1994. L-izvilupp illegali li sar wara I-1994 irid jitgies bhala zvilupp
gdid li jrid ikun konformi mal-policies kollha tar-Ruraf Policy and Design
Guidance, peress li I-eccezzjoni ta' zvilupp i sar qabel -1994 mhix

applikabbli ghal zvilupp li sar wara [-1994 11

8 Definizzjoni ta’ “xoghlijiet illegali” fartikolu 2 tal-Att dwar I-ippjanar tal-12vilupp, Kap. 552 tal-2016.

¥ Mapserver tal-Awtorita tal-lppjanar: https://pamapserver.pa.org.mt/

10 Mizmumin fl-arkivji tal-Awtorita tal-lppjanar.

1% Ara Policy 2.5B (Agricultural stores for arable farming established before October 1994} tar-Rural Policy and
Design Guidonce {2014).



6. i ghalkemm applikazzjoni sanatorja ghal dik il-parti tal-mahzen i
nbniet qabel |-1994 tista’' tigi kkunsidrata favorevolment skont Policy
2.58 tar-Rural Policy and Design Guidance, l-applikazzjoni sanatorja
tal-estensjoni li saret wara I-1994 mal-mahzen jew ghal bini ta’ mhazen
agrikoli godda trid tkun konformi mai-Policy 2.5A bit-titlu “New, or
extensions to, agricultural stores for arable farming” tar-Rural Policy and
Design Guidance. Din il-Policy tispecifika tabella ta’ gisien ta’ mhazen
permissibbli fuq art agrikola, li huma s-segwenti:
Size of holding within the | Storage FOom entitlement
region {measured externally)
4 to 10 tumoli 15 m?
10 to 20 tumoli 20 m®
20 10 48 tumoli 40 m?
» 46 tumoli 80 m?*
7. Ilfi diga hemm imhazen ofira ezistenti (u mhux illegali) fuq is-sit mertu

tal-kawza li huma deskritta fil-paragrafi 4(c), 4(d) u 4(e) a fol 5 supra,
jigifieri I-istrutturi i qeghdin fug in-naha tal-Majjistral tal-ghalga mertu
tal-kawza(vide Struttura 'C’ Fig 2), u li skont il-kejl li hadet l-esponenti
wagqt |-ac¢ess ghandhom footprint kumulattiv ta’ ¢irka 37 metru kwadru.
Peress li l-estensjoni mal-mahzen fuq in-naha tal-Lvant (vide Struttura
‘A’ Fig 2) inbniet wara 1-1994 u |-ghalga ghandha kejl superficjali ta’ fit
aktar minn tomna, skont it-tabelia tal-Policy 2.5A, l-izvilupp illegali li sar
wara 1-1894 mhux normalment jigi ssanzjonat, u langas jista’ jigi
approvat 2vilupp gdid ta’ mhazen. Dan ifisser li listrutturi li ghandhom

Jigu kkunsidrati bhala legali jew li huma sanzjonabbli, u li ghandhom



jittiehdu in kunsiderazzjoni biex jigi stabbilit il-valur tal-proprieta, huma:
¢irka nofs il-mahzen ezistenti b'footprint ta’ cirka 28 metru kwadru hdejn
id-dahla ghal gol-ghalga fug in-naha tal-Lvant; giebja b'footprint ta’ ¢irka
16-if metru kwadru mal-konfini tan-Nofsinhar fin-nofs tal-ghalga; u
strutturi b'footprint kumulattiv ta’ cirka 37 metru fug in-naha tal-Majjistral
tal-ghalga. Ghalhekk il-potenzjal ta’ din l-art mertu tal-kawza huwa

limitat ghall-uzu agrikolu, bi strutturi ezistenti ancillari fugha.

EZAMI TAR-RAPPORT PERITALI

1. llli -esponenti hadet konjizzjoni tar-relazzjoni addizzjonali tal-
perit tekniku, il-Perit Godwin P. Abela, esebita (a fol 127-130) fI-
atti tal-process tar-rikors guramentat tal-kawza Malaga
Enterprises Ltd et vs Duminku Cutajar et bin-numru
244/2014/L.SO i kienet deciza mill-Onor. imhallef Lorraine
Schembri Orland fis-26 ta’ Mejju 2016. F'din ir-relazzjoni, il-perit
tekniku jiddikjara, fparagrafu 2.01, li I-ghalga “tinsab adjacenti
binja ezistenti”. Barra minn hekk, fil-paragrafu 2.04, jinghad “kif
ukoll ghal possibbli estensjoni limitata tal-binja ezistenti adjacenti
mal-istess art, liema hinja hi proprieta ta’ wiehed mill-kodividenti.”
Hawn issir riferenza mill-perit tekniku ghar-Rural Policy and
Design Guidance tal-2014, specifikament ghall-Parti 6 bit-titiu
‘Other Forms of Development Outside Built-up Areas (non-

agricultural)”.
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2. Hi -esponenti mhux qed tiehu in konsiderazzjoni il- fatt Ii wiehed
mill- kodividenti li kien parti mill- kawza Rik 244/14L.SO ghandu
proprieta adjacenti mal- mahzen (vide Struttura ‘A’ ffig 2) u dan
peress il- hatra tal-esponenti kienet li ssir valutazzjoni tal-art

mertu tal- kawza ghal fini ta’ bejgh b'licitazzjoni.

VALUTAZZJONI

L-esponenti tissottometti bir-rispett is-segwenti valutazzjoni i ghall-fini ta' din il-

valutazzjoni, l-esponenti ged taghmel dawn il-konsiderazzjonjiet:

{a) Is-sit kollu ged jitgies bhala ghalga ta' raba’ baghli ta' éirka 1,400 metru kwadru,

jigifieri ¢irka tomna, siegh u hames kejliet.

(b) L-istrutturi agrikoli mhumiex kollha legali, u ghal fini ta’ valutazzjoni ged jittiehdu

in konsiderazzjoni biss I-istrutturi segwenti:

i) ¢irka nofs il-mahzen, ossija footprint ta’ ¢irka 28 metru kwadru, li gieghed hidejn
id-dahla ghal gol-ghalqa fuq in-naha tal-Lvant (vide Struttura ‘A’ ffig 2);

ii) giebja b'footprint ta’ ¢irka 16-il metru kwadru mal-konfini tan-Nofsinhar fin-nofs
tal-ghalga; u

i) strutturi b’footprint kumulattiv ta’ ¢irka 37 metru fug in-naha tal-Majjistral tal-

ghalga. (vide Struttura 'C' f'fig 2);

11



KONKLUZJONIJIET

L-esponenti tissottometti bir-rispett is-segwenti konkiuzjonijiet li jindirizzaw biss punti
tekni¢i li setghet tasal ghalihom minn dak |l rat matul l-access, mill-
informazzjoni/dokumentazzjoni li hija ac¢essibbli’? u mill-komputazzjonijiet maghmula

minnha;

a. IHi wara li kkunsidrat il-punti suesposti, l-esponenti tistma Il-valur fis-sug
miftuh tal-art bl-istrutturi fugha fit-territorji maghrufa bhala Sqaq Ta’ Sejduna
fi Trejget Gakbu Abela fil-lokalita Hal Mann fil-limiti ta’ Hal Lija, ' Settembru
2021%, libera u franka bil-pussess battal, b'kejl kumplessiv ta’ ¢irka 1,400

metru kwadru, ghall-valur ta’ €250,000 {Mitejn u hamsin elf ewro),

Dagstant ghandha x'tirrelata l-esponenti ghas-savju konsiderazzjoni ta’ din il-Qorti.

FAERY
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. / / i
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Perit Marie Louise Caruana Galea

Perit Tekniku

")ﬁ O I B W R, (:t“?ﬂf

ioprezentata mill 27NN L L b

12 https://ecourts.gov.mt/onlineservices/
13 Sad -digriet tas 16 ta’ Settembru 2021.
1% lttiehed rata ta’ circag €179/m.k
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Prim' Awla Tal~Qorti Civili

RIKORS NRU.,

Subbasta 35/16

DIFFERIMENT

FL-ISMIJIET

Malaga Developments Limited et vs Duminku Cutajar

DROT RATA (€) NUMRU TOTAL (€)
Valutazzjoni — Sug miftuh Tariff K para 6(b} 250,000 758.85
Opinjonijiet — Punti Trattati {kull 50.00 0.00

sena)

Opinjonijiet — Danni/Kumpens 23294 0.00
TOTAL DRITTIIET 758.85

SPEJJEZ RATA (€) NUMRU TOTAL (€)
Access 32.00 1 32.00
Seduti 24.00 0.00
Skizz 35.00 0.00
Trasport 6.99 1 6.99
Typing Relazzjoni 6.70 12 8.40

Kopii Pjanti A3 1.50 2 3.00f .
Pjanti A3 {Lands Registry) 75.00 1 75.00
Xiri ta’ pjanta (Lands Registry) 5.08 1 5.08
Kopji Relazzjoni 0.23 24 552
Kopii ritratti/pagni kulur 0.50 6 3.00¢ -
Traskrizzjoni Verbali 0.70 0.00
Notifiki 1.16 8 9.28
Ritratti (servizzi zghar 15(a}} 1.40 11 15.40] . g

TOTAL SPEJEZ 163.67
18% Vat 166.05
TOTAL DRITT U SPEJJEZ 1,088.58
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