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GIANNINO CARUANA DEMAJO

Seduta tat-8 ta' Frar, 2011

Citazzjoni Numru. 699/2009

Joseph Caruana & Co. Limited
versus

Dolphin Industrial Services Limited u Louis Farrugia u
Daniel Farrugia ezercenti I-kummer¢ taht l-isem
Dolphin Forge

1. Din hija kawza dwar proprjeta ta’ hwejjeg mibjugha
b’irkant.

2. Is-soc¢jeta attrici fissret illi firkant mizmum minn
Henry Butcher Technology Realisation Limited ffabbrika
ta’ Malta Industrial Parks Limited fis-sena 2000, l-istess
attri¢i kienet ghamlet I-oghla offerta u xtrat tliet overhead
travelling cranes bl-ac¢essorji taghhom, fosthom it-travi,
bil-prezz ta’ sbatax-il elf, mitejn u hamsin lira u tlieta u
disghin ¢entezmu (Lm17,250.93), dags erbghin elf, mija u
tieta u tmenin euro u sitta u tmenin c¢entezmu
(€40,183.86). Dan il-prezz thallas f'April tal-2000.
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3. ll-cranes, u hwejjeg ohra mibjugha fl-istess irkant,
ma setghux jittiehdu mill-fabbrika gabel [-2008. Direttur
tal-attrici kien imur regolarment biex jara meta setghu
jittiehdu I-cranes, u fil-bidu tal-2008 kien mgharraf i
setghu jittiehdu. Meta mar fil-fabbrika, izda, sar jaf illi |-
cranes u l-a¢c¢essorji taghhom kienu ttiehdu minn terzi, li
wara sar jaf li kienu I-konvenuti jew xi wiehed minnhom.
[I-konvenuti kienu mitluba jroddu t-tliet cranes lill-attriCi
izda wiegbu illi I-cranes kienu fost il-hwejje§ imsemmija fl-
invoice mahruga minn Henry Butcher Technology
Realisation Limited lil Dolphin Forge, u ghalekk il-
konvenuti kellhom jedd jenduhom.

4. L-attri¢i izda tghid illi I-konvenuti jafu li I-cranes li
ghandhom fidejhom huma ta’ haddiehor, billi huma ma
kinux ghamlu l|-oghla offerta — jekk ghamlu offerta —
ghalihom, u li ghalhekk il-bejgh kien sar lil haddiehor u li I-
fattura mahruga minn Henry Butcher Technology
Realisation Limited kienet inharget bi zball. Ghalhekk,
tghid I-attric¢i, il-konvenuti huma pussessuri in mala fide kif
ighid l-art. 531(2) tal-Kodic¢i Civili.

5. L-attrici ghalhekk fethet din il-kawza u gieghda titlob
illi [-gorti:

I tghid (a) illi t-tliet cranes huma proprjeta tal-
attri¢i ghax kisbithom bl-oghla offerta firkant bil-prezz ta’
sbatax-il elf, mitejn u hamsin lira u tlieta u disghin
¢centezmu (Lm17,250.93), jew erbghin elf, mija u tlieta u
tmenin euro u sitta u tmenin ¢entezmu (€40,183.86); u (b)
illi I-konvenuti, jew min minnhom ghandu I-cranes f'idejh,
huma pussessuri in mala fide ghax jafu, jew minhabba ¢-
c¢irkostanzi jmisshom jafu, li dawn huma ta’ haddiehor;

. tikkundanna lill-konvenuti, jew lil min minnhom
ghandu I-cranes fiidejh, sabiex fi zmien qasir u perentorju
jikkonsenjawhom lill-attri¢i bl-ac¢essorji taghhom; u

il jekk il-konvenuti jongsu li jaghmlu |-konsenja,
tikkundannahom ihallsu lill-attri¢i s-somma ta’ sbatax-il elf,
mitejn u hamsin lira u tlieta u disghin c¢entezmu
(Lm17,250.93), dags erbghin elf, mija u tlieta u tmenin
euro u sitta u tmenin ¢entezmu (€40,183.86), li hija |-prezz
imhallas  ghax-xiri  tal-cranes, flimkien mal-imghax
kummercjali mill-20 ta’ April 2000.

6. Qieghda titlob ukoll I-ispejjez.

7. ll-konvenuti ressqu dawn |-e¢¢ezzjonijiet:
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I il-cranes illi I-attri¢i tghid illi huma taghha fil-fatt
inxtraw, thallsu u nkisbu minn Dolphin Forge — illum
Dolphin Industrial Services Limited; u

. bla hsara ghall-ewwel ecc¢ezzjoni, ladarba I-
attrici qgieghda tistqarr illi Henry Butcher Technology
Realisation Limited hardet fatturi lil Dolphin Forge u
accettat hlas minghandha, ¢ertament il-konvenuti kienu in
bona fide meta hadu |-hwejjeg mixtrija wara i hallsu I-
prezz skond |-offerta taghhom; ghalhekk ma hux minnu illi
I-konvenuti humma pussessuri in mala fide, u ghandhom
titolu li jiswa fil-ligi.

8. ll-fatti li wasslu ghal din il-kawza sehhew hekk:
Henry Butcher Technology Realisation Limited kienet
kisbet il-beni kollha f'salt ta’ Malta Win Cargo Containers
Limited u mbaghad gasmet dawk il-beni f'diversi partiti
biex tbighhom b’irkant. Fost il-hwejjeg li kellhom jinbighu,
u li kienu ffabbrika f'Hal Far, kien hemm tliet overhead
travelling cranes, bl-a¢¢essorji maghhom, immarkati bhala
partiti 351, 352 u 353. L-attrici ghamlet offerta, ghal dawn
it-tliet cranes biss, ta’ hmistax-il elf lira u wiehed u tmenin
¢centezmu (Lm15,000.81) u elfejn, mitejn u hamsin lira u
tnax-il ¢entezmu (Lm2,250.12) taxxa fuq il-valur mizjud,
b’kollox sbatax-il elf, mitejn u hamsin lira u tlieta u disghin
¢centezmu (Lm17,250.93), dags erbghin elf, mija u tlieta u
tmenin euro u sitta u tmenin ¢entezmu (€40,183.86). Billi
din kienet |-oghla offerta giet accettata u I-cranes inbighu
lill-attrici. Din ghamlet hlas akkont fit-22 ta’ Marzu 2000 u
nghatatilha ricevuta®, inhargitilha |-fattura bin-numru 31 fit-
30 ta’ Marzu 2000% u hallset il-bgija tal-prezz wara li
nharget il-fattura.

9. ll-procedura tidher li kienet illi, hekk kif tigi accettata
l-offerta, isir hlas ta’ depozitu u tinhareg ricevuta li fugha
jitnizzu n-numri tal-partiti mixtrija. Imbaghad, mit-taghrif i
jinghatalu dwar kull bejgh, I-accountant ta’ Henry Butcher
Technology Realisation Limited ftit jiem wara johrog
fattura fiskali u x-xerrej ihallas il-bgija tal-prezz. Hekk
gara fil-kaz tal-attrici.

10. Ill-konvenuti wkoll ghamlu offerti u xtraw diversi
partiti, mhux tliet items biss, bhal ma ghamlet I-attri¢i, izda

. Fol. 45.
2 Fol. 44.
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hafna izjed. Fost I-offerti li ghamlu I-konvenuti kien hemm
dik tat-13 ta’ Marzu 2000 ta’ erbgha u ghoxrin elf, erba’
mija u tliet liri u hames centezmi (Lm24,403.05) ghal
diversi partiti, fosthom dawk minn lot number 317 sa lot
number 423, li ghalihom saret offerta ta’ erba’ mija u
ghoxrin lira (Lm420). Ghalkemm dan jaghtik x'tahseb illi |-
offerta kienet ghal kull partita minn dik bin-numru 317 sa
dik bin-numru 423, li jinkludu I-cranes, bin-numri 351, 352
u 353, fl-istess hin saru offerti ohrajn ghal partiti ohra li n-
numru taghhom huwa bejn it-317 u 1-423, bhal ma huma I-
partiti bin-numri 324 sa 326, 327, 356, 359, 362, u parti
minn 398 sa 429. Dan ghandu jaghtik x’tahseb illi fil-fatt
l-offerta ghall-partiti 317-423 ma tinkludix kull partita bejn
dawk iz-zewg numri.

11. Din l-offerta tal-konvenuti tat-13 ta’ Marzu 2000
intlagghet; dakinhar sar hlas tad-depozitu u nharget
rievuta®. Meta mbaghad l-accountant gie biex johrog il-
fattura fiskali, interpreta r-ricevuta tat-13 ta’ Marzu 2000
bhallikieku tfisser illi nxtraw wkoll it-tliet cranes li dwarhom
saret il-kawza tallum, u fit-22 ta’ Marzu 2000 hareg il-
fattura numru 5* ghal tmint elef, sitt mija u sitta u sittin lira
u erbghin ¢entezmu (Lm8,666.40) ghall-cranes i
dwarhom saret il-kawza, ghal tliet cranes ohra, u ghal
hafna hwejjeg ohra li jidhru fuq il-fattura.
12. Ghal xi zmien il-cranes ma setghux jittiehdu minn
fejn kienu ghax ma kienx hemm access bizzejjed.
Eventwalment ittiehdu mill-konvenuti gabel ma lahqget
hadithom I-attri¢i. [lI-kwistjoni issa hija din: prima facie
jidher illi I-cranes inbighu lil zewg persuni differenti: lill-
konvenuti fit-13 ta’ Marzu 2000 u lill-attri¢i fit-22 ta’ Marzu
2000. Il-konvenuti llum ghandhom il-pussess materjali tal-
cranes u l-attri¢i gieghda tfittex i tirrevindikahom. Min
mill-partijiet ghandu jedd ghalihom?
13. |ll-prijorita fit-titolu ta’ haga mobbli tigi mhux mill-
prijorita fid-data tal-akkwist tal-haga izda mill-pussess in
bona fide, kif ighid l-art. 558 tal-Kodici Civili:

558. (1) Ghal dawk li huma hwejjeg mobbli minnhom
infishom, jew titoli ghall-purtatur, il-pussess ghandu, favur
it-terzi ta’ bona fidi, |-effett stess tat-titolu ... ... ...

* Fol. 164,
‘ Fol. 43",
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14. Ghalhekk, ghalkemm kemm l-attrici u kemm il-
konvenuti jidhru li xtraw il-cranes minghand I-istess xerrej,
it-titolu tal-konvenuti ghandu jirbah, mhux ghax xtraw
gabel izda ghax ghandhom pussess, sakemm lill-attrici
ma jsehhilhiex turi illi I-konvenuti kienu in mala fide kif
ighidu l-artt. 531 u 532 tal-Kodici Civili:

531. (1) Persuna li, ghal radunijiet li ghandhom mis-
sewwa, tahseb li I-haga li tippossjedi hija taghha, hija
pussessur ta’ bona fidi.

(2) Min jaf, jew minhabba ¢-cirkostanzi ghandu jahseb, li
I-haga li jippossjedi hija ta’ haddiehor, huwa pussessur ta’
mala fidi.

532. Ghandu dejjem jinghadd li wiehed huwa bona fidi,
u min je¢cepixxi I-mala fidi ghandu jippruvaha.

15. Kif sehhew I-affarijiet juri bil-mod I|-aktar car, fil-
fehma tal-qorti, illi I|-konvenuti qgeghdin ifittxu illi
japprofittaw ruhhom minn zball ovvju tal-accountant i
hareg il-fattura, u li interpreta hazin ir-ricevuta tat-13 ta’
Marzu 2000.

16. Id-dokument deciziv, fil-fehma tal-gorti, huwa r-
ricevuta |i tinhare§ hekk Kkif isir il-hlas tad-depozitu
minnufih wara li tigi acCettata l-offerta, u mhux il-fattura
fiskali li tinhare§ Zzmien wara u i hija mibnija fuq
interpretazzjoni tar-ricevuta. Kull ma hemm fir-ricevuta
tal-konvenuti tat-13 ta’ Marzu 2000 i tista’ turi li huma
kisbu wkoll il-cranes li dwarhom saret il-kawza hija I-item
317-423 murija fuq ir-ricevuta. Ga rajna’ illi, ghalkemm
dan jista’ jaghtik x’tahseb illi din I-item tinkludi kollox bejn
in-numru 317 u n-numru 423, fil-fatt I-istess ricevuta turi i
ma huwiex hekk.

17. lzda l-izjed sinjal ovvju huwa I|-prezz: il-prezz ta’
erba’ mija u ghoxrin lira (Lm420) manifestament ma
huwiex prezz realistiku ghall-partiti kollha minn 317 sa 423
meta ghall-cranes wehedhom I-attrici hallset sbatax-il elf,
mitejn u hamsin lira u tlieta u disghin c¢entezmu
(Lm17,250.93), u meta xhud indipendenti li huwa tas-
sengha u jahdem fdan il-gasam xehed li |-cranes jiswew
aktar minn hekk®.

Para. 10, supra.
6 Ara x-xiehda ta’ Alfred Ellul fis-seduta tat-12 ta’ Marzu 2010, fol. 128.
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18. Huwa ¢ar ghal din il-gorti illi I-konvenuti ma kellhomx
ragunijiet li ghandhom mis-sewwa biex jahsbu illi I-cranes
huma taghhom, u, anzi, kienu jafu, jew mic-Cirkostanzi
kien imisshom ikunu jafu, li ma humiex taghhom. Lill-
attri¢i ghalhekk sehhilha li turi I-mala fides tal-konvenuti, u
t-titolu tal-konvenuti ma jeghlibx dak tal-attrici.

19. ll-qorti ghalhekk taqta’ I|-kawza billi tichad I-
eccezzjonijiet tal-konvenuti u tilga’ t-talbiet tal-attrici: tghid
illi t-tliet overhead travelling cranes imsemmija fir-rikors
mahluf flimkien mal-aécessorji taghhom huma proprjeta
tal-attrici u illi I-konvenuti geghdin izommuhom in mala
fide; tikkundanna lill-konvenuti minnufih iroddu |-cranes u
l-ac¢essoriji lill-attri¢i, b’dan illi jekk il-konvenuti jongsu milli
jaghmlu dan, u lill-attrici ma jsehhilhiex li tiskeb |-
esekuzzjoni tas-sentenza bil-mezzi li taghti I-ligi fi zmien
tliet xhur minn meta s-sentenza ssir finali, tikkundanna lill-
konvenuti jhallsu lill-attrici s-somma ta’ erbghin elf, mija u
tieta u tmenin euro u sitta u tmenin c¢entezmu
(€40,183.86), flimkien mal-imghaxijiet kummercjali minn
dakinhar tal-prezentata tar-rikors mahluf, biex dawn il-flus
jiehdu post il-hwejjeg li ghandhom jintraddu.

20. Tikkundanna lill-konvenuti jhallsu wkoll I-ispejjez
kollha tal-kawza.

< Sentenza Finali >
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