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GIANNINO CARUANA DEMAJO

Seduta tat-12 ta' Ottubru, 2007

Citazzjoni Numru. 245/2005

Malta Industrial Parks Limited
Versus
Euro Steel Panel Malta Limited

F'din il-kawza s-socjeta attrici gieghda titlob illi tinhall
enfitewsi ghax is-socjeta konvenuta, bhala utilista, ma
hallsitx ic-cens.

|¢-Citazzjoni tghid illi s-socjeta konvenuta nagset milli
thares il-patt numru tmintax (18) fil-kuntratt ta’ enfitewsi i
bih intrabtet li thallas ¢ens ta’ hamest elef, mitejn u tlieta u
sebghin lira (Lm5,273) fis-sena. Ghaz-zmien bejn 1-10 ta’
Dicembru 2000 u [-31 ta’ Marzu 2005, is-socjeta
konvenuta ghandha taghti, bhala ¢ens, erbgha u ghoxrin
elf u ghoxrin lira u sitt centezmi (Lm24,020.60).

Is-socjeta attrici ghalhekk fethet din il-kawza u gieghda
titlob illi I-qorti:
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1. tholl l-enfitewsi moghtija b’kuntratt tas-26 ta’ Lulju
1994 fl-atti tan-Nutar Vincent Miceli bis-sahha tal-patt
numru tmintax (18) fl-istess kuntratt;
2.  tghid illi s-socjeta konvenuta ghandha thallas, bhala
arretrati ta’ cens, is-somma ta’ erbgha u ghoxrin elf u
ghoxrin lira u sitt ¢entezmi (Lm24,020.06) ghaz-zmien
bejn I-10 ta’ Dicembru 2000 u I-31 ta’ Marzu 2005;
3. tikkundanna lis-socjeta konvenuta trodd lis-socjeta
attri¢i, bhala padrun dirett, il-pussess ta’ bic¢a art fil-
Qasam Industrijali ta’ Hal Far tal-kejl superfi¢jali ta’ circa
ghaxart elef, hames mija u hamsa u erbghin metru kwadru
(10,545 m?); u
4.  tikkundanna lis-socjeta konvenuta thallas |-arretrati
ta’ ¢ens ta’ erbgha u ghoxrin elf u ghoxrin lira u sitt
¢entezmi (Lm24,020.006).
Qieghda titlob ukoll I-ispejjez tal-kawza u I-imghaxijiet.
Is-soc¢jeta konvenuta, ghalkemm notifikata bl-atti tal-
kawza u bl-avviz tas-smigh, ma ressqitx eccezzjonijiet, ma
dehritx ghas-smigh tal-kawza, u lanqas ghamlet
sottomissjonijiet dwar il-kaz wara li nghatat fakolta
taghmel hekk kif irid [l-art. 158(10) tal-Kodi¢i ta’
Organizzazzjoni u Proé¢edura Civili.
Mix-xiehda hare( illi tassew illi I-konvenuta ghandha taghti
lill-attrici, bhala ¢ens, erbgha u ghoxrin elf u ghoxrin lira u
sitt ¢entezmi (Lm24,020.06) ghaz-zmien bejn [-10 ta’
Dicembru 2000 u I-31 ta’ Marzu 2005 fuq bi¢¢a art fil-
Qasam Industrijali ta’ Hal Far li ghandha Db’enfitewsi
minghand l-attri¢i. Dan in-nuqqas jaghti lill-attrici I-jedd illi
titlob illi tinhall I-enfitewsi, kemm taht il-ligi u kemm tant il-
kuntratt ta’ enfitewsi li, fil-patt numru tmintax, ighid hekk:
18. The grantor shall have the right to dissolve the
present emphyteusis for any of the follwing reasons:
@ .
(b) If the emphyteuta fails to pay the ground-rent
for two years or if, in each year, he still made part
payments in each year, he still owes by way of ground-
rent a sum equal in amount to two yearly payments.
Dwar hall ta’ enfitewsi minhabba nuqgqgas ta’ hlas ta¢-cens,
l-art. 1519 tal-Kodici Civili jghid hekk:

1519. (2) ... ... ... [ll-gorti tista’, [meta ma jithallasx ic-
¢ens], taghti lill-konvenut Zzmien moderat, skond ic-
cirkostanzi, ghall-hlas ta¢-cnus maghluqa, ... ... ... u dak
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iz-zmien jista’, ghal raguni tajba, jigi mtawwal ghal zmien
moderat iehor.

(3) Id-disposizzjonijiet tas-subartikoli ta’ gabel dan
ghandhom japplikaw ukoll fkull kaz li fih il-hall tal-kuntratt
ikun gie miftiehem espressament ghal kwalunkwe raguni,
u ghandhom hekk japplikaw ukoll jekk il-ftehim jeskludi I-
ghoti ta’ xi zmien.
ll-qorti ghalhekk tiddisponi dwar it-talbiet ta’ I-attri¢i billi:

1. tilga’ t-tieni talba u tghid illi s-socjeta konvenuta
ghandha taghti lis-so¢jeta attri¢i, bhala ¢ens, erbgha u
ghoxrin elf u ghoxrin lira u sitt centezmi (Lm24,020.06)
ghaz-zmien bejn |-10 ta’ Dicembru 2000 u |-31 ta’ Marzu
2005;

2. tilga’ r-raba’ talba billi tikkundanna lis-socjeta
konvenuta thallas erbgha u ghoxrin elf u ghoxrin lira u sitt
centezmi  (Lm24,020.06) lill-attrici, flimkien ma’ I-
imghaxijiet relativi minn dakinhar li saritilha sejha ghall-
hlas b’att gudizzjarju;

3. ghalissa tipprovdi dwar I-ewwel u t-tielet talbiet
billi, ghal dak li jghid u jrid l-art. 1519(2) tal-Kodi¢i Civili,
taghti lis-soc¢jeta konvenuta zmien ta’ xahrejn millum biex
thallas I-arretrati ta’ ¢ens; u

4. tiddifferixxi I-kawza ghat-18 ta’ Jannar 2008 fid-
9.00 a.m. sabiex dakinhar tingieb prova tal-hlas tac-cens
u jinghata provvediment finali dwar l|-ewwel u t-tielet
talbiet.

Tikkundanna lis-soc¢jeta konvenuta thallas ukoll I-ispejjez
gudizzjarji kollha.
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