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F’'din il-kawza s-socjeta attri¢i gieghda tfittex il-hlas ta’ dak
li tghid li ghandha tiehu minghand il-konvenuti.
I¢-Citazzjoni tghid illi s-soc¢jeta attrici kienet bieghet u
ikkonsenjat merkanzija lill-konvenuti u ghad fadlilha tiehu
hamest elef, mitejn u disgha u tletin lira u sebgha u
erbghin ¢entezmu (Lm5,239.47) illi I-konvenuti ghadhom
ma hallsux. Billi ghalxejn sejhet lill-konvenuti biex ihallsu,
is-soc¢jeta attrici fethet din il-kawza u gieghda titlob illi I-
gorti tikkundanna lill-konvenuti, jew lil xi wahda minnhom,
ihallsuha hamest elef, mitejn u disgha u tletin lira u
sebgha u erbghin ¢entezmu (Lm5,239.47) flimkien ma’ I-
imghax u l-ispejjez.
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Is-socjeta attrici kienet talbet ukoll illi I-kawza tingata’ bid-
dispensa tas-smigh, bil-pro¢cedura sommarja specjali, izda
l-qorti, b'dikriet tas-7 ta’ Frar 2002, ordnat illi I-kawza
timxi bil-procedura normali, u I|-konvenuti ressqu |-
eccezzjoni illi ma ghandhomx jaghtu dak li gieghda titlob
Is-socjeta attrici ghax kienu ghamlu hlas ta’ erbat elef u
mitt lira (Lm4,100), u I-bgija tas-somma mitluba hija ghal
servizzi li ma nghatawx.

Mix-xhieda hareg illi s-soc¢jeta attrici kienet gabbdet il
certu Yosé Buttigieg bhala mandatarju taghha biex
jigbrilha dak li kellha tiehu minghand il-konvenuti.
Buttigieg gabar erbat elef u mitt lira (Lm4,100) li minnhom
elf mija u hamsa u sebghin lira (Lm1,175) biss iddahhlu
bhala kreditu fil-kont tal-konvenuti. Ghalhekk, il-bilan¢
mitlub mis-socjeta attri¢i ghandu jongos b’elfejn, disa’ mija
u hamsa u ghoxrin lira (Lm2,925)%, u jinzel ghal elfejn, tliet
mija u erbatax-il lira u sebgha u erbghin c¢entezmu
(Lm2,314.47)%.

Fil-fatt is-socjeta attrici b’nota tat-18 ta’ Lulju 2003
naqgset it-talba taghha ghal elfejn, tliet mija u erbatax-il
lira u sebgha u erbghin ¢entezmu (Lm2,314.47).
[l-mandatarju tas-socjeta attri¢i xehed, izda, illi I-konvenuti
hallsu dak kollu [li s-so¢jeta attrici kellha tiehu
minghandhom®.  ll-konvenuti, fil-fatt, geghdin ighidu fit-
tieni parti ta’ I-ec¢ezzjoni taghhom illi I-bgija tat-talba tas-
socjeta attrici hija ghal servizzi li s-so¢jeta attrici ma
tathomx.

Tassew illi, xi zmien wara li kien gabrilha I-flus minghand
il-konvenuti, kien inqala’ dizgwid bejn is-socjeta attrici u I-
mandatarju taghha, tant illi xi flus li gabar minghand il-
konvenuti baga’ ma ghaddihomx lill-attrici. Ghalhekk jista’
jkun illi I-bgija tad-dejn huwa ghal servizzi jew merkanzija
li nghataw wara li nqala’ dan id-dizgwid u ghalhekk il-
mandatarju ma jafx bihom.

! Fol. 75.

2 Lm4,100 - Lm1,175 = Lm2,925.

3 Lm5,239.47 - Lm2,925 = Lm2,314.47.

4 Fol. 118.

> Ara x-xhieda ta’ Yosé Buttigieg fis-seduta tal-10 ta’ Jannar 2002, fol. 71.
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Min-naha l|-ohra, il-qorti taraha haga stramba illi s-socjeta
attrici, wara li gabbdet mandatarju, li huwa debt collecting
agent, biex jigbor djun minghand il-konvenuti,
prezumibbilment ghax il-konvenuti ma kinux geghdin
ihallsu, kienet sejra tkompli tkabbar id-dejn meta d-dejn ta’
gabel ma kienx thallas kollu.

Huwa minnu illi s-socjeta attrici esebiet estratt mill-kotba
tal-kummer¢ taghha illi, skond il-ligi, iservu bhala prova
wkoll favur taghha®, izda I-mandatarju taghha xehed illi s-
socjeta attrici kellha “tgerfix” fil-kotba taghha’ u I-qorti —
wara li gieset illi [-oneru tal-prova gieghed fuq l-attri¢i, u
wara li gieset ukoll illi I-fatt illi |-attrici fethet il-kawza ghal
hamest elef, mitejn u disgha u tletin lira u sebgha u
erbghin ¢entezmu (Lm5,239.47) biex imbaghad naqqgset
it-talba ghal elfejn, tliet mija u erbatax-il lira u sebgha u
erbghin ¢entezmu (Lm2,314.47) ghax ma qisitx hlasijiet li
sarulha gabel ma nfethet il-kawza, huwa prova ohra tat-
“tgerfix” imsemmi mill-mandatarju taghha — hija tal-fehma
illi ma tistax toqghod fuq il-kotba ta’ |-attrici.

Fil-fehma tal-qorti, ghalhekk, lill-attrici ma sehhilhiex i
taghmel il-prova tad-dejn.

ll-qorti ghal dawn ir-ragunijiet taqta’ I-kawza billi tichad it-
talbiet tas-socjeta attri¢i u tikkundannaha thallas |-ispejjez
kollha tal-kawza.

< Sentenza Finali >

6 Art. 2, Kod. Kumm.
Ara x-xhieda ta’ Y0sé Buttigieg fis-seduta tal-10 ta’ Jannar 2002, fol. 74.
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