Fit-Tribunal ta’ Revizjoni Amministrattiva
Magistrat
Dr. Gabriella Vella B.A., LL.D.

Rikors Nru. 228/11VG

PJPC Construction Ltd.

Vs

Kummissarju tat-Taxxi
Illum 15 ta’ Ottubru 2019
It-Tribunal,
Ra r-Rikors ipprezentat mis-so¢jeta PJPC Construction Ltd. fil-31 ta’ Ottubru 2011
permezz ta’ liema titlob li t-Tribunal jiddikjara li t-talba avvanzata mill-Kummissarju
tat-Taxxi fil-konfront taghha in segwitu ghad-decizjoni tieghu datata 28 ta’ Lulju
2011 hija nfondata u konsegwentement jiddikjara 1li l-ammont mitlub mill-

Kummissarju tat-Taxxi ma huwiex dovut minnha;

Ra d-dokument anness mar-Rikors promotur, ossia d-decizjoni tal-Kummissarju tat-
Taxxi Interni datata 28 ta’ Lulju 2011, markata Dok. “A” a fol. 3 sa’ 5 tal-process;

Ra r-Risposta tal-Kummissarju tat-Taxxi Interni permezz ta’ liema jopponi ghall-
appell tas-so¢jeta Rikorrenti u jitlob li l-istess jigi michud, bl-ispejjez kontra taghha,
stante li d-decizjoni mehuda minnu u I-Likwidazzjoni maghmula minnu huma gusti
u saru skond il-Ligi;

Ra li b’Digriet moghti fid-9 ta’ Frar 2012 giet ordnata korrezzjoni fir-Rikors
promotur u kull fejn mehtieg fl-atti tal-proceduri fis-sens illi I-Kummissarju tat-Taxxi
Interni jigi indikat bhala I-Kummissarju tat-Taxxi;

Sema’ x-xhieda ta’ Joseph Mangion moghtija waqt is-seduti tad-29 ta’ Novembru
20122 u tal-11 ta’ Marzu 20143 u x-xhieda ta’ Melvin Pulis moghtija waqt is-seduti tad-

1 Fol. 19 tal-process.
2 Fol. 25 sa’ 277 tal-process.
3 Fol. 58 u 59 tal-process.



29 ta’ Novembru 20124, tal-11 ta’ Marzu 20145 u tat-12 ta’ Mejju 2014° u ra d-
dokumenti esebiti minnu markati Dok. “MP1” a fol. 24 tal-process u Dok. “MP1” a fol.
62 tal-process, ra d-dokumenti markati Dok. “DG1” sa’ Dok. “DG5” esebiti mid-
Direttur Generali (Taxxi Interni) permezz ta’ Nota pprezentata fit-22 ta’ Ottubru
2013 a fol. 39 sa’ 47 tal-process, sema’ x-xhieda tal-Perit Reuben Sciortino moghtija
wagqt is-seduti tat-22 ta’ Ottubru 20137 u ta’ 1-14 ta’ Jannar 20143,

Ra li waqt is-seduta tat-2 ta’ Gunju 2014 il-partijiet iddikjaraw li ma hemmzx lok li jsir
access u li waqt l-istess seduta t-Tribunal ikkonceda lis-so¢jeta Rikorrenti zmien
xahrejn minn dakinhar ghall-prezentata tan-Nota ta’ Sottomissjonijiet taghha, bin-
notifika lill-Kummissarju tat-Taxxi, li jkollu Zmien xahrejn min-notifika ghan-Nota
Responsiva9;

Ra li l-imsemmi termini ghaddew inutilment in kwantu ebda wahda mill-partijiet
kontendenti ma pprezentat is-sottomissjonijiet taghha bil-miktub;

Ra l-atti kollha tal-kawza;
Ikkonsidra:

Mill-atti proc¢esswali u mill-provi prodotti, senjatament min-Notice on an inter vivos
transfer of immovable property to be given in terms of the Duty on Documents and
Transfers Act and the Income Tax Acts esebita a fol. 40 sa’ 42 tal-process, jirrizulta li
in forza ta’ kuntratt fl-atti tan-Nutar Dottor Pierre Falzon datat 16 ta’ Lulju 2007, is-
soc¢jeta Rikorrenti akkwistat minghand Joseph u Carmela Mangion the unnamed and
unnumbered block of three apartments, apartment number one (1) on the first floor
level, apartment number two (2) on the second flood level and apartment number
three (3) on the third floor level accessible from Triq Patri Nikol Magri corner with
Qrendi By-Pass, which site underlies a complex of garages situated on groundfloor
level and is built on a portion of land known as plot number seven (7) forming part
of the lands known as “Tal-Blajjet” at Qrendi, ghall-prezz dikjarat ta’ €58,234.33,
ekwivalenti ghal Lm25,000. Dan it-trasferiment gie notifikat lill-Kummissarju tat-
Taxxi Interni fl-10 ta” Awwissu 200729, illi min-naha tieghu ghadda biex inkariga lill-
Perit Reuben Sciortino sabiex jaghtih stima tal-valur reali tal-proprjeta akkwistata
mis-socjeta Rikorrenti fiz-zmien tat-trasferiment.

L-ewwel stima tal-Perit Sciortino ghall-valur ta’ €280,000 giet sottomessa lill-
Kummissarju tat-Taxxi Interni fl-1 ta’ Frar 2008 u kienet stima best of judgement
peress illi 1-Perit ma kienx zamm access fil-proprjeta akkwistata mis-socjeta
Rikorrenti in kwnatu ma kienx irnexxielu jiltaga’ mal-partijiet kontraenti'*. A bazi ta’
l-istima tal-Perit Sciortino I-Kummissarju tat-Taxxi Interni hareg Likwidazzjoni ta’

4 Fol. 28 sa’ 31 tal-process.

5 Fol. 56 u 57 tal-process.

6 Fol. 63 sa’ 65 tal-process.

7 Fol. 48 sa’ 50 tal-process.

8 Fol. 52 sa’ 54 tal-process.

9 Fol. 66 tal-process.

10 Dok. “DG1” a fol. 40 sa’ 42 tal-process.
11 Dok. “DG2” a fol. 43 tal-process.



Taxxa bil-Kont Nru. IV103438 fil-konfront tas-so¢jeta Rikorrenti permezz ta’ liema
talabha thallas is-somma ta’ €11,099.46 bhala taxxa fuq il-valur addizzjonali
taxxabbli ta’ €221,989.28, flimkien mas-somma ta’ €11,099.46 bhala taxxa
addizzjonali/penali, komplessivament ammontanti ghal €22,198.92, ekwivalenti
ghal Lmo,53012. Is-so¢jeta Rikorrenti oggezzjonat ghal din il-Likwidazzjoni ta’ Taxxa
hekk mahruga fil-konfront taghha permezz ta’ ittra ta’ oggezzjoni datata 4 ta’ April
2008. L-oggezzjoni taghha essenzjalment kienet illi please note that this was a
transfer of air, and as at today still hasn’t been built's. In segwitu ghall-oggezzjoni
tas-socjeta Rikorrenti 1-Kummissarju tat-Taxxi Interni mill-gdid inkariga lill-Perit
Sciortino sabiex izomm access u jistabilixxi I-valur reali tal-proprjeta akkwistata mis-
socjeta Rikorrenti fiz-zmien tat-trasferiment. Eventwalment, da parte tieghu 1-Perit
Sciortino iddikjara li following a site inspection, it is our opinion that the real market
value for the said property is €200,000 (two hundred thousand Euro)*. In segwitu
ghal din l-istima w in forza ta’ decizjoni datata 28 ta’ Lulju 2011, il-Kummissarju tat-
Taxxi Interni cahad l-oggezzjoni tas-socjeta Rikorrenti in bazi ghal liema kienet qed
titlob ir-revoka in toto tal-Likwidazzjoni ta’ Taxxa mahruga fil-konfront taghha u
minflok naqqgas il-valur addizzjonali taxxabbli minn €280,000 ghal €200,000 u
b’hekk naqqas it-taxxa mitluba minn €11,099.46 ghal €7,085 u t-taxxa
addizzjonali/penali mitluba minn €11,099.46 ghal €7,085 u b’hekk ged jesigi hlas
minghand is-so¢jeta Rikorrenti tat-taxxa fl-ammont ta’ €7,085 u tat-taxxa
addizzjonali/penali fl-ammont ta’ €7,085, komplessivament ammontanti ghal
€14,170%5,

Is-socjeta Rikorrenti hassitha aggravata b’din id-decizjoni tal-Kummissarju tat-Taxxi
Interni w interponiet dan l-appell minnha fejn titlob li jigi dikjarat li t-talba ghall-
hlas da parte tal-Kummissarju hija nfondata u li konsegwentement ebda ammont ma
huwa minnha dovut lill-imsemmi Kummissarju. Hija tibbaza I-appell taghha fuq is-
segwenti aggravji: (i) l-ammont li thallas mis-soc¢jeta rikorrenti bhala taxxa thallas
kif suppost a bazi ta’ dikjarazzjoni ta’ l-istess socjeta, li fl-umli opinjoni taghha hija
dik korretta...; u (ii) minghajr pregudizzju, l-ammont mitlub mid-Dipartiment
huwa fi kwalunkwe kaz ecéessiv, specifikatament izda mhux limitatament ghall-fatt
li fiz-zmien tat-trasferiment il-proprjeta in kwistjoni kienet ghadha arja, u dan
ukoll kif se jigi muri fil-mori tal-proceduri. IlI-Kummissarju tat-Taxxi Interni, illum
Kummissarju tat-Taxxi, jopponi ghall-appell tas-so¢jeta Rikorrenti u jitlob li l-istess
jigi michud stante li d-decizjoni mehuda minnu u I-Likwidazzjoni maghmula minnu
huma gusti u saru skond il-Ligi.

It-Tribunal jibda billi josserva li ghalkemm fin-Notice of an inter vivos transfer of
immovable property to be given in terms of the Duty on Documents and Transfers
Act and the Income Tax Acts - esebita a fol. 40 sa’ 42 tal-process - il-Kummissarju
tat-Taxxi Interni gie infurmat li t-trasferiment minn Joseph u Carmela Mangion a
favur is-socjeta Rikorrenti kien ta’ the unnamed and unnumbered block of
three apartments, apartment number one (1) on the first floor level,
apartment number two (2) on the second flood level and apartment

2 Dok. “DG3” a fol. 44 u 45 tal-process.
13 Dok. “DG4” a fol. 46 tal-process.
14 Dok. “DG5” a fol. 47 tal-process.
15 Dok. “A” a fol. 3 sa’ 5 tal-process.



number three (3) on the third floor level accessible from Triq Patri Nikol
Magri corner with Qrendi By-Pass, which site underlies a complex of
garages situated on groundfloor level and is built on a portion of land
known as plot number seven (7) forming part of the lands known as
“Tal-Blajjet” at Qrendi*®, is-soc¢jeta Rikorrenti tikkontendi li hija akkwistat arja
u mhux il-proprjeta immobbli hekk desrkitta fl-imsemmija Notice. Huwa proprio in
bazi ghall-allegazzjoni li 1-akkwist kien ta’ arja u mhux ta’ blokk ta’ appartamenti li s-
soc¢jeta Rikorrenti tikkontendi li l-istima tal-Perit Reuben Sciortino u I-konsegwenti
decizjoni u Likwidazzjoni ta’ Taxxa da parte tal-Kummissarju tat-Taxxi Interni huma
eccessivi.

In sostenn ta’ dak minnha allegat is-soc¢jeta Rikorrenti ressqet bhala xhud lil Melvin
Pulis, impjegat taghha li jiehu hsieb diversi aspetti ta’ I-operat u negozju taghha, illi
appuntu dwar dan l-akkwist iddikjara: is-socjeta kienet xtrat l-arja ... minghand
Joseph Mangion, imbaghad bieghejna u bieghejna zewg flattijiet bazikament. In
risposta ghall-mistogsija kemm kienet inxtrat l-art? Melvin Pulis wiegeb Lm25,000
u in risposta ghall-kjarifika mitluba mit-Tribunal dwar jekk 1-akkwist kienx ta’ art jew
ta’ arja, Melvin Pulis wiegeb arja ghax kien hemm garaxxijiet mibnija li ma kienux
ta’ Joseph Mangion, l-arja ta’ fuq il-garaxxijiet. In risposta ghall-mistogsija
imbaghad x’gara wara li xtrajtu? Melvin Pulis wiegeb applikajna ghall-permessi,
bnejnihom u bieghnithom, bieghejna zewg flatijiet. ... Lm80,000 iz-zewg flattijiet. ...
[-ewwel hrigna zewg flattijiet, imbaghad wara kienet harget xi extension tal-MEPA
X1 2009 u 2010, u l-washroom ikkonvertejniha fone bedroom, vera zghir. In kontro-
ezami, mistogsi jekk jiftakarx kif kienet deskritta fil-kuntratt il-proprjeta akkwistata
mis-so¢jeta Rikorrenti, Melvin Pulis wiegeb bl-amment le ma niftakarhiex imma dak
iz-zmien kienet zgur ghadha mhux mibnija, jigifieri ged nassumi li jew arja ta’ Zzewg
flattijiet, arja li ha tinbena jew arja li tista’ tinbena, ghax normalment hekk
naghmluhom il-kuntratti. Mistogsi jekk ghandux provi biex juri li fid-data tat-
trasferiment il-proprjeta kienet arja kif minnu allegat, Melvin Pulis wiegeb iva ghax
imbaghad ftit wara konna ghadna kif ingibu l-linja tal-MEPA, infatti wrejthom lill-
Perit Carl Cutajar u ghedtlu dakinhar bazikament, ma tistax tibni minghajr il-
permess, jigifieri bilfors ma kienetx ghadha mibnija ghax il-Perit qalli, issa rajtha
din. Iddikjara wkoll li fiz-zmien tat-trasferiment il-permess jekk kien ghadu ma
harigtx kien appik li johrog ghax ovvjament l-arja minghajr il-permess ma kellniex
x’nambuha.”

Meta xehed quddiem dan it-Tribunal waqt is-seduta ta’1-14 ta’ Jannar 201418, il-Perit
Reuben Sciortino b’referenza ghall-istimi maghmula minnu ddikjara: icéekkjajt is-
site plan fejn hi, kif ukoll iccekkjajt kif kont wasalt ghall-valur li kont ghamilt. Iz-
zona hi ghal tlett sulari u semi-basement, ghaldagstant dak huwa l-valur li kont
stmajtu dak iz-zmien. Ghall-mistoqsija jigifieri inti ibbazajt il-valur tieghek fuq il-
potenzjal ta’ l-art? il-Perit Sciortino wiegeb iva. Dejjem dwar l-istimi tieghu 1-Perit
Sciortino ddikjara l-ewwel kien best of judgement li kien 280,000, imbaghad wara
[-best of judgement, wara linja shiha ta’ appuntamenti fejn it-tax payer ma giex,
kont wasalt ghal 200,000. In risposta ghall-mistogsija tat-Tribunal jigifieri meta
ghamilt it-tieni valuation kont attwalment rajtu l-post? il-Perit wiegeb iva. I1-Perit

16 Enfasi tat-Tribunal.
17 Vide xhieda moghtija waqt is-seduta tad-29 ta’ Novembru 2012, fol. 28 sa’ 31 tal-process.
18 Fol. 52 sa’ 54 tal-process.



kompla jispjega: is-site hija kantuniera, jigifieri dik hija l-potenzjal taghha. ... Qed
nitkellmu fl-2007, jigifieri dak iz-zmien is-suq kien ghadu b’sahhtu. Dak huwa -
valur li fl-opinjoni tieghi kien il-valur gust tas-suq ta’ dak iz-zmien. In risposta ghall-
mistogsija: halli nikkjarifikaw ftit, int meta kont mort fuq il-post x’kont rajt? il-Perit
wiegeb meta kont mort fuq il-post kont rajt post li kien ged jinbena. Mistogsi fliem
astadju kienet waslet il-kostruzzjoni 1-Perit wiegeb li ma jiftakarx. In kontro-ezami bi
twegiba ghall-mistoqsija: bejn [-ewwel valuation li inti ghamilt on best of judgement
u t-tieni wiehed, kemm ghadda zmien, jigifieri bejn il-280,00 u [-200,000 kemm
ghadda zmien? il-Perit Sciortino iddikjara: mela [-280,000 idahhal fl-1 ta’ Frar
2008 u l-200,000 idahhal fil-15 ta’ Jannar 2009, jigifieri pratikament sena wara w
in risposta ghall-mistoqgsijiet ulterjuri: ara nghidx sew li int meta ghamilt l-ewwel
valuation ma kontx mort fuq il-post? u jigifieri il-post l-ewwel darba li rajtu kien fl-
2009, meta hrigt it-tieni valuation? il-Perit wiegeb ghall-ewwel mistoqsija iva u dak
iddikjaranieh fl-2008, il-best of judgement hawn qgieghda ddikjarata u ghat-tieni
mistogsija: iva, I am repeating the same question.

Mix-xhieda tal-Perit Sciortino jirrizulta li akkwistat x’akkwistat is-so¢jeta Rikorrenti,
u cioé jekk hux blokk ta’ appartamenti kif deskritt fin-Notice lill-Kummissarju tat-
Taxxi Interni jew arja kif allegat mis-soc¢jeta Rikorrenti, jinsab minnu rikonoxxut u
accettat - u gie hekk konsegwentement rikonoxxut u accettat anke mill-Kummissarju
tat-Taxxi Interni - li dak li gie minnha akkwistat kien intiz ghall-izvilupp u
kien fil-fatt ged jigi minnha zviluppat fiz-zmien meta inzamm l-acéess.
Fil-fehma tat-Tribunal dan ir-rikonoxximent sa ¢ertu punt jirrendi l-argument tas-
soc¢jeta Rikorrenti li l-istima u konsegwenti Likwidazzjoni ta’ Taxxa mahruga fil-
konfront taghha huma eccessivi ghaliex akkwistat arja u mhux blokk ta’ appartamenti
kemm xejn superfluwu ghar-raguni li meta proprjeta jew arja tigi akkwistata ghall-
finijiet ta’ re-development jew development, iridu jittiehdu in konsiderazzjoni aspetti
u elementi bhalma huma l-lokalita fejn tinsab il-proprjeta jew l-arja, il-posizzjoni ta’
l-istess, ossia jekk hijiex kantuniera o meno, il-kobor u kejl u I-potenzjal ta’ 1-izvilupp
li attwalment jista’ jsir, aspetti u elementi dawn illi kollha jidher li ittiehdu in
konsiderazzjoni mill-Perit Sciortino biex wasal ghall-istima tieghu ghall-valur ta’
€200,000.

Rinfac¢¢jata b’din is-sitwazzjoni - u cioe li 1-Perit Sciortino jirrikonoxxi li dak li gie
akkwistat mis-soc¢jeta Rikorrenti kien intiz ghall-izvilupp u fil-fatt kien qed jigi
zviluppat minnha fiz-zmien meta acceda fil-post, tant illi din il-konsiderazzjoni
kienet centrali ghat-tieni stima tieghu ghall-valur ta’ €200,000 - is-soc¢jeta Rikorrenti
tipprova tpoggi fid-dubju kemm effettivament il-Perit Sciortino ac¢ceda fil-post qabel
ma ta tali tieni stima tieghu.

Fir-rigward Joseph Mangion, il-venditur fil-kaz in ezami, in risposta ghall-mistogsija
jekk qattx baghat ghalih il-Perit tal-Gvern biex jaccedi fil-proprjeta trasferita lis-
soc¢jeta Rikorrenti, wiegeb le, u jien gatt ma mmur jien. ... Jien dejjem nintriga lis-
Sur Pulis9. Da parte tieghu Melvin Pulis, in risposta ghall-mistoqgsija: ara Sur Pulis
ged tara x-xhieda tal-perit li xehed [-ahhar darba in kontro-ezami fejn il-perit kien
spjega li l-ewwel baghat ghalikom bhala PJPC imbaghad sussegwentement xi sena
wara effettivament mar fuq il-post jekk tara x-xhieda tieghu kif xehed. Inti lilek

19 Vide xhieda moghtija waqt is-seduta tal-11 ta’ Marzu 2014, fol. 58 u 59 tal-process.



personali, lill-perti qatt kellimtu, lll-perit Sciortino? wiegeb le ta. Mistogsi
ulterjorment qatt iltqajt mieghu? wiegeb mhux ezatt iltqajt mieghu. Il-kumpannija
tieghi gieli bieghet postijiet, gieli gew il-periti u dejjem nircievu karta normalment.
Mistogsi pero imma inti bhala fatt dan il-perit gieli ltqajt mieghu? wiegeb le, dan il-
perit Sciortino le. It does not ring a bell no. Mistogsi ukoll inti kont fuq il-post meta
gie l-perit tal-Gvern? Insa lil Sciortino, perit forsi, kien hemm xi perit iltgajt mieghu
fuq il-post in kwistjoni? Melvin Pulis wiegeb mhux ged niftakar Dottore, le ta.
Niccekkja imma sa’ fejn naf jien le li qatt iltqgajt ma’ xi perit. ... Le ma niftakarx li
qatt iltgajt ma’ xi perit. Mistogsi min imur fugq il-postijiet tal-kumpannija ssoltu?
Melvin Pulis wiegeb normalment jiena, niréievu karta normali bil-hin u fejn u bin-
numru tat-telefon u jekk id-dipartiment nahseb jista’ jicéekkja jista’ wkoll jara ismi
kemm-il darbaz°.

Biex tkompli ssahhah l-argument taghha s-soc¢jeta Rikorrenti regghet ressqet lil
Melvin Pulis bhala xhud waqt is-seduta tat-12 ta’ Mejju 201424, 1i in risposta ghall-
mistoqsija Sur Pulis ged naghmillek referenza ghal Dok. DG2 a fol. 43,
specifikatament ghal data li hemm imnizzla fejn il-perit tad-dipartiment ged
jiddikjara li mar fuq il-post in kwistjoni. At that stage, il-bini, jekk gatt sar, fil-post
in kwistjoni kien tela’ jew le? wiegeb zgur li le w in risposta ghall-mistoqsija ulterjuri:
ghaliex le? wiegeb ghax ma konniex ghadna bdejna w in fatti rnexxieli ingib mill-
MEPA l-karti ta’ l-initial setting out li hija l-karta li inti biha tista’ tibda, jigifieri
gabel din ma tistax tibda.

Id-dokument li jirreferi ghalih Melvin Pulis huwa d-dokument Dok. “MP1” esebit
minnu a fol. 62 tal-process, ossia ittra mahruga mill-MEPA datata 9 ta’ Dicembru
2008, li tghid following your request submitted at the Land Survey Unit, the initial
official scheme alignment has been set out on 04/12/2008 by Joseph Pace (LSU
Surveyor). The setting out of scheme alignment does not prejudice any other
conditions or enforcement notices on this development. May I remind you that
when the construction works have reached DPC/roof basement level the Land
Survey Unit should be duly informed in order that final setting out may be effected.
It is in the interest of both the applicant and architect concerned that the alignment
and level markings be observed and safeguarded, as these same markings are to be
inspected by the Enforcement Officer during construction works. This would also
considerably reduce the work involved in the final setting out by the Land Surveyor.
Fir-rigward Melvin Pulis spjega dan gie jaghtina l-linja biex inkunu nistghu nibdew
fl-4 ta’ Dicembru 2008. ... Bazikament qabel tibda jaghmlulek il-punti tal-MEPA
fejn inti tista’ tibda tibni. Ma tistax tibda tibni bl-addoc¢é biex niftehmu u huma
Jjghidulek minn hawn s’hemm u you know, il-punti. In kontro-ezami u b’referenza
ghall-informazzjoni kontenuta fid-dokument Dok. “MP1” a fol. 43 tal-process,
senjatament ghar-referenza ghall-permess bin-numru PA02620/06 - Full
Development Permission - Internal minor alterations and addition of receeded floor
in lieu of washrooms, Melvin Pulis iddikjara dak kien hemm permess fl-1996 ghal xi
garaxxijiet, imbaghad kien hemm permess iehor ghal 2 flats, imbaghad kien hemm
permess iehor biex naghmlu minor alterations biex mill-washroom isir flat iehor.
Ghalhekk hemm miktub hekk. Imma dak bazikament nista’ anke ngiblek ix-xhieda

20 Vide xhieda moghtija waqt is-seduta tal-11 ta’ Marzu 2014, fol. 56 u 57 tal-process.
21 Fol. 63 sa’ 65 tal-process.



tan-nies li dan fis-sena 2009 ma kienx ghadu lest il-post. ... Ma kienx ghadu lest
jigifieri kien beda jinbena bejn wiehed u iehor dak iz-zmien, fDicembru ta’ [-2008.
Infatti ghalhekk iggib il-linja inti ghax minhabba li qieghed kantuniera ma tistax
tagbad u tibni jew fit-triq jew fuq il-bankina. Huma tal-gvern i jaghtuk il-punti
bazikament.

Nonostante dak affermat minn Joseph Mangion u partikolarment minn Melvin Pulis,
it-Tribunal ma huwiex affattu konvint mill-fatt li, kif issa allegat mis-socjeta
Rikorrenti, ma huwiex minnu li qabel ma ta l-istima ghall-valur ta’ €200,000 il-Perit
Reuben Sciortino ma kienx zamm access fil-proprjeta akkwistata minnha.

Jibda biex jigi osservat li d-dokument a fol. 43 tal-process - u ¢ioe d-dokument li
dwaru rrisponda Melvin Pulis fil-bidu tax-xhieda tieghu waqt is-seduta tat-12 ta’
Mejju 2014 - hija l-ewwel stima tal-Perit Reuben Sciortino sottomessa lill-
Kummissarju tat-Taxxi Interni fl-1 ta’ Frar 2008. Din l-istima hija ex admissis
wahda best of judgement ghaliex, dejjem kif ammess u kkonfermat mill-Perit
Sciortino stess, sa’ dak l-istadju kien ghadu ma rnexxilux ja¢cedi ghall-proprjeta
akkwistata mis-socjeta Rikorrenti. Dik l-istima pero giet sorpassata u effettivament
sostitwita bit-tieni stima tal-Perit Sciortino ghall-valur ta’ €200,000, liema stima,
moghtija wara li 1-Perit irnexxielu jaccedi ghall-proprjeta akkwistata mis-socjeta
Rikorrenti u sottomessa lill-Kummissarju wara il-15 ta’ Jannar 2009,
tikkostitwixxi 1-bazi tad-decizjoni tal-Kummissarju tat-Taxxi Interni datata 28 ta’
Lulju 2011 u l-konsegwenti Likwidazzjoni ta’ Taxxa relattiva, entrambe formanti 1-
mertu tal-proceduri odjerni.

Fir-rigward tat-tentattivi biex izomm ac¢cess u dwar l-ac¢cess eventwalment mizmum
il-Perit Sciortino ddikjara: ara jien kont dahhalt il-file tieghi bil-best of judgement
fl-1 ta’ Frar 2008, wara tliet notifiki fejn dan ma jkunx gie. Imbaghad kien hemm
fit-22 ta’ Mejju 2008 ergajna ritornajna l-file ghax rega’ ma giex. Fit-23 ta’ Lulju
2008 ergajna rritornajna l-file ghax ma giex. Fis-17 ta’ Settembru 2008, ergajna
rritornajna l-file ghax ma giex. Issa dan kull darba li nirritornaw il-file ikun hemm
bejn tnejn jew tlett notifiki. Imbaghad fil-25 ta’ Novembru 2008 ghax ma regax gie
w infatti n-nota tieghi kienet “taxpayer did not come for meeting, thus we reconfirm
our valuation, furthermore, it is in our opinion pointless to reset another
appointment”. Imbaghad fil-15 ta’ Jannar 2009, il-file rega’ gie ghandi u dahhalna
[-valuation ghax rajna l-post22.

Minn dak affermat mill-Perit Sciortino jirrizulta li t-tieni stima nharget wara il-15 ta’
Jannar 2009 u b’hekk wara li s-so¢jeta Rikorrenti bdiet 1-izvilupp fuq il-proprjeta
minnha akkwistata, zvilupp li skond Melvin Pulis stess inbeda f Di¢embru 2008,
appuntu wara li fl-4 ta’ Dicembru 2008 inghata l-alignment biex il-kostruzzjoni
setghet effettivament tinbeda. Fic¢-cirkostanzi ghalhekk it-Tribunal difficilment jista’
jemmen lis-so¢jeta Rikorrenti meta tallega jew tipprova taghti ad intendere li mhux
minnu li 1-Perit a¢ceda ghall-proprjeta in kwistjoni qabel ma ta l-istima ghall-valur
ta’ €200,000, u dana iktar u iktar meta l-istess Perit iddikjara bl-ebda ezitazzjoni ta’
xejn li meta huwa effettivament ac¢céeda ghal din il-proprjeta huwa ra post li kien ged
Jjinbena.

22 Vide xhieda moghtija waqt is-seduta ta’ 1-14 ta’ Jannar 2014, fol. 52 sa’ 54 tal-process.



Stabbilit ghalhekk li t-tieni stima tal-Perit Sciortino ghall-valur ta’ €200,000, -
istima li, jigi ribadit, tikkostitwixxi l-bazi tad-decizjoni tal-Kummissarju tat-Taxxi
Interni datata 28 ta’ Lulju 2011 u I-konsegwenti Likwidazzjoni ta’ Taxxa mahruga fil-
konfront tas-soc¢jeta Rikorrenti, minnha entrambe kontestati b’dawn il-proceduri,
mhux biss inghatat wara li l-imsemmi Perit acceda ghall-proprjeta in kwistjoni izda
hija bbazata u tiehu in konsiderazzjoni 1-fatt li dak akkwistat mis-socjeta Rikorrenti
kien intiz ghall-izvilupp u kien fil-fatt qed jigi zviluppat, it-Tribunal ghandu issa
jiddetermina jekk is-soc¢jeta Rikorrenti rnexxilhiex b’'mod iehor tipprova b’'mod
sodisfacenti li tali stima tal-Perit u 1-konsegwenti Likwidazzjoni ta’ Taxxa mahruga
fil-konfront taghha mill-Kummissarju tat-Taxxi Interni huma eccessivi.

It-Tribunal jaghmel din l-osservazzjoni ghar-raguni li apparte l-argument taghha
hawn appena trattat li hija akkwistat arja li kienet ghad trid tigi zviluppata u mhux
blokk ta’ appartamenti kif invece deskritt fl-avviz dwar it-trasferiment moghti lill-
Kummissarju tat-Taxxi Interni, is-so¢jeta Rikorrenti tittenta tipprova li l-istima tal-
Perit Sciortino u I-konsegwenti Likwidazzjoni ta’ Taxxa da parte tal-Kummissarju tat-
Taxxi Interni huma fi kwalunkwe kaz eccessivi a bazi ta’ dikjarazzjoni maghmula
mill-Perit Karl Cutajar datata 5 ta’ Novembru 2012.

Fl-imsemmija dikjarazzjoni jinghad ill:i I the undersigned Architect and Civil
Engineer have been requested by Mr. Melvin Pulis 0.b.o. PJPC Constructions Ltd. to
estimate the market value of the airspace over six car garages prior to the
construction of two maisonettes and a penthouse with underlying garages situated
at Triq Patri Nikol Magri c/w Qrendi By-Pass, Qrendi. The land property is situated
off Triq Patri Nikol Magri c/w Qrendi By-Pass, Qrendi and has access through
Qrendi By-Pass. According to Mr. Melvin Pulis the airspace was bought by Mr. Joe
Mangion in 2007 and transferred to PJPC Constructions Ltd. at a value of €58,250.
The airspace has an area of circa 140m2. The initial setting out was given by MEPA
on 9" December 2008 and the construction of the two maisonettes and the
penthouse was completed by the end of March 2010. After having taken into
consideration the size and the current use as well as the property valuation
standards in 2007, I estimate the market value of the airspace over the six garages
to be in the region of seventy thousand euro (€70,000).

It-Tribunal pero ftit li xejn jista’ jaghti piz lil din id-dikjarazzjoni tal-Perit Karl
Cutajar ghar-raguni li ghad illi giet esebita minn Melvin Pulis wagqt is-seduta tad-29
ta’ Novembru 2012 u tinsab markata bhala Dok. “MP1” a fol. 24 tal-process, l-istess
dikjarazzjoni fl-ebda stadju ma giet ikkonfermata bil-gurament mill-Perit Cutajar li
b’hekk lanqas irrendu ruhu passibbli ghall-kontro-ezami da parte tal-Kummissarju
tat-Taxxi. Fir-rigward ta’ din l-osservazzjoni ssir referenza ghas-sentenza fl-ismijiet
Anthony Chircop et noe v. John Zammit noe et, Citaz. Nru. 1136/94 deéiza
mill-Prim’ Awla tal-Qorti Civili fl-14 ta’ Novembru 2002, fejn appuntu 1-Qorti
osservat illi I-Qorti ma tistax togghod fuq dokument li mhux konfermat minn min
irredigieh, li ghandu jkun ukoll passibbli ghall-kontro-ezami (ara “Camilleri noe v.
Mifsud noe” dec¢iza mill-Onorabbli Qorti tal-Kummerc fl-24 ta’ Mejju 1983 u
“Xuereb v. Callus” dec¢iza mill-Onorabbli Qorti ta’ I-Appell fid-19 ta’ Ottubru 1983.



Fi¢-cirkostanzi ghalhekk, essendo din id-dikjarazzjoni 1-unika prova ohra li s-so¢jeta
Rikorrenti ressqget in sostenn tal-pretensjoni taghha li l-istima tal-Perit Sciortino u I-
konsegwenti Likwidazzjoni ta’ Taxxa mahruga fil-konfront taghha mill-Kummissarju
tat-Taxxi huma eccessivi, it-Tribunal iqis li l1-imsemmija socjeta ma irnexxilhiex
tipprova b'mod sodisfacenti li tali stima u konsegwenti Likwidazzjoni ta’ Taxxa
mahruga fil-konfront taghha huma fil-fatt eccessivi u ghaldagstant l-appell taghha
jirrizulta ghal kollox ingustifikat u b’hekk ma jisthoqqgx li jigi milqugh.

Ghal dawn ir-ragunijiet it-Tribunal jaqta’ u jiddeciedi billi jichad 1-appell tas-socjeta
Rikorrenti u minflok jikkonferma d-decizjoni tal-Kummissarju tat-Taxxi Interni
datata 28 ta’ Lulju 2011 u 1-konsegwenti Likwidazzjoni ta’ Taxxa minnu mahruga fil-
konfront ta’ l-imsemmija so¢jeta Rikorrenti.

L-ispejjez ta’ dawn il-proceduri ghandhom jigu sopportati interament mis-soc¢jeta
Rikorrenti.
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