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QORTI TAL-APPELL

IMHALLFIN

S.T.0O. PRIM IMBRALLEF SILVIO CAMILLERI
ONOR. IMHALLEF GIANNINO CARUANA DEMAJO
ONOR. IMHALLEF NOEL CUSCHIERI

Seduta ta’ nhar il-Gimgha 30 ta’ Ottubru 2015

Numru 2
Rikors numru 983/2006 AF

Association of Car Importers Malta;

Gasan Enterprises Limited C 457; Gasan Automotive Distributors
Ltd., C3897; U.C.I.M.Co. Limited, C 34235; Meridian Enterprises
Limited, C3988; Frank Borda Limited, C446; Associated Motors Co.
Limited, C 720; Mira Motors Limited, C 3303;

Nissan Motors Limited, C 2387; Continental Cars Limited, C 2840:
United Automobiles Limited, C 5845;: Muscat Motors Limited,

C 420; Industrial Motors Limited, C 417; Auto Sales (Mer) Limited,
C 32783; Auto Sales (Ren) Limited, C 7635; Michael Attard Imports
Limited, C 34433; Michael Attard Distributors Ltd., C 32362;
Micard Limited, C 7841; Rohan Motors Limited, C 1842;
Michael Debono Limited, C 10002, Easysell Kia Malta Limited,

C 9778; u Liaco Limited C 9805

V.

Awtorita” dwar it-Trasport ta’ Malta;

Awtorita’ Maltija dwar I-Istandards u b’nota tas-6 ta’ Novembru
2012 I-Awtorita’ dwar il-Kompetizzjoni u |-Affarijiet tal-Konsumatur
assumiet |-atti tal-kawza minflok I-Awtorita” Maltija
dwar I-Istandards; Ministru ghall-lzvilupp Urban u Toroq;
Ministru ghall-Kompetittivita’ u Komunikazzjoni;
Awtorita” ta’ Malta dwar I-Ambjent u I-lppjanar;
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1. Dan il-provvediment huwa dwar rikors maghmul mill-atturi fl-1 ta’
Ottubru 2012 biex issir referenza lill-Qorti tal-Gustizzja tal-Unjoni
Ewropea dwar l-interpretazzjoni korretta tad-Direttiva tal-Kunsill
tas-6 ta’ Frar 1970 dwar l|-approssimazzjoni tal-ligijiet tal-Istati
Membri |i ghandhom x’jagsmu mal-approvazzjoni tat-tip ta’
vetturi bil-mutur u I-karrijiet taghhom [*70/156/KEE”]* u d-
Direttiva tal-Parlament Ewropew u tal-Kunsill tat-18 ta'
Settembru 2000 dwar vetturi li ma ghadhomx jintuzaw
[“2000/53/KE”]. Id-Direttiva 70/156/KEE giet trasposta bl-Avviz
Legali 95 tal-2002% u d-Direttiva 200/53/KE giet trasposta bl-

Awiz Legali 99 tal-2004°.

2. ll-kwistjoni hija din: I-atturi jghidu illi I-vetturi godda kollha li jidhlu
fl-Unjoni Ewropea ghandu jkollhom certificate of conformity

mahrug taht ir-Reg. 7.1 tal-A.L. 95 tal-2002, li jghid hekk:

“7.1. The manufacturer, in his capacity as the holder of the
vehicle type-approved, shall issue a certificate of conformity,
which shall accompany each vehicle, whether complete or
incomplete, manufactured in conformity with the approved
vehicle type.”

lllum imhassra bid- Direttiva 2007/46/KE tal-Parlament Ewropew u tal-Kunsill tal- 5 ta’
Settembru 2007.

Motor Vehicles (EC Type Approval) Regulations, 2002; dan |-Avviz Legali gie
pubblikat bl-ilsien ingliz biss.

Regolamenti tal-2004 dwar |-Immaniggar ta’ Skart (Vetturi fi Tmiem Zmienhom) [“L.S.
504.62".
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3. Relevanti wkoll fdan il-kuntest huma d-disposizzjonijiet tar-reg. 2
dwar il-vetturi milquta b’dawn ir-Regolamenti u tar-reg. 4 u 5

dwar il-kisba ta’ type-approval:

“2.1. These regulations apply to type-approval of motor vehicles
and their trailers built in one or more stages, of systems,
components and separate technical units intended for use on
such vehicles and trailers.

“2.1.2. These regulations do not apply to:

13

> the approval of single vehicles except that when
granting such approvals the approving authority shall
accept any valid system, component, separate technical
unit or incomplete vehicle approval granted under these
regulations instead of the relevant national requirement.

“4.1. Applications for vehicle type-approval shall be submitted
by the manufacturer to the approval authority.

“5.1. The approval authority shall grant:
“5.1.2. vehicle type-approval to:

11}

> vehicle types which ... ... ... meet the technical
requirements of all the relevant separate Directives ... ...

4. L-atturi jghidu illi I-awtoritajiet konvenuti ma humiex qgeghdin
iharsu I-ligi ghax waqt illi jkunu jridu certificate of conformity
mahrug taht ir-reg. 7.1 dwar vetturi godda importati mill-atturi,
ma humiex geghdin jitolbu I-istess Certifikat dwar vetturi uzati
importati minn terzi, ukoll meta dawn il-vetturi uzati jkunu
‘manifatturati f'serje”, izda joqoghdu biss fuq single vehicle
authorisation li ma hijiex marbuta ma’ standards ewropej. L-
atturi jkomplu jghidu wkoll illi d-disposizzjonijiet tal-A.L. 99 tal-

2004 (dwar rottamazzjoni ta’ vetturi) ghandhom jolqtu kull vettura
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li tidhol fis-suq izda l-awtoritajiet konvenuti bi ksur tal-ligi
“‘ezoneraw kull vettura impurtata kummercjalment bhala vettura

uzata mill-obbligu ta’ adempjenza mal-istess regolamenti”.

5. Billi dehrilhom li b’hekk kienet qgieghda ssir diskriminazzjoni
kontra taghhom i wkoll ixxekkel is-suq hieles, I-atturi fethu din il-
kawza tallum biex jitolbu illi I-qorti, fost hwejjeg ohra, tghid illi kull
single vehicle authorisation dwar vetturi uzati li ma jilhqux I-

istandards li jridu r-regolamenti fugq imsemmija ma tiswiex.

6. Ill-konvenuti  wiegbu, essenzjalment, illi I-ligi tohloq Zzewg
kategoriji ta’ vetturi:  “vetturi godda” u “vetturi uzati”, u r-

regolamenti li dwarhom saret il-kawza jolqtu biss vetturi godda.

7. L-ewwel qorti cahdet it-talbiet tal-atturi ghal ragunijiet i fissrithom

hekk:

“L-ilment tar-rikorrenti jikkoncerna ... ... ... zewq avvizi legali li
......... inkorporaw fil-ligijiet ta’ Malta zewg Direttivi tal-Unjoni
Ewropea. L-ewwel minn dawn huwa |-Awviz Legali 95/2002,
imsejha Motor Vehicles (EC Type Approval) Regulations, 2002).

“‘L-imsemmi Avviz Legali jistabilixxi zewg kuncetti separati: “type
approval” u “certificate of conformity”. Dawn iz-zewg kuncetti
gew spjegati fix-xiehda ta’ Ing. Anthony Camilleri, Kap Ezekuttiv
tal-Awtorita Maltija dwar I-Istandards:

“Fir-rigward tat-type approval, nispjega li l-artikli 4.1 et seq.
(sal-artiklu 6.6) tal-Avviz Legali 95/200, iwaqqfu s-sistema tat-
type approval. It-type approval huwa tip ta’ approvazzjoni illi
kwalunkwe manifattur irid jikseb gabel ma jibda jahdem
vettura. Allura, jekk manifattur ikun irid jibda jimmanifattura
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vetturi godda, irid qabel xejn, wara illi jlesti d-disinn tal-vettura,
japplika ghand type approval authority sabiex jikseb dan it-type
approval u dan gabel tibda I-produzzjoni tal-vettura fil-linja tal-
produzzjoni. Dan it-type approval fil-fatt huwa approvazzjoni
mill-awtorita kompetenti ta’ kull Stat Membru tal-Unjoni
Ewropea illi permezz taghha I-istess awtorita kompetenti tkun
gieghda tiddikjara illi dik il-vettura, kif disinjata, tikkonforma
mal-istandards kollha vigenti u applikabbli.

“Illi fir-rigward tas-certificate of conformity nghid dan i¢-cCertifikat
jaghmlu I-manifattur stess u dan a tenur tal-artiklu 7.1 tal-Avviz
Legali 95/2002. Fil-fatt, nispjega illi I-manifattur ghandu I-
obbligu illi ma’ kull vettura, hekk kif ikun ser idahhal fis-suq
vettura gdida, huwa jkun irid jaghmel i¢c-Certifikat ta’ konformita
sabiex jiddikjara illi I-vetturi manifatturati minnu huma konformi

mat-type approval illi jkun inghatalu minn type approval
authority a tenur tal-artikli 4.1 et seq. tal-Avviz Legali 95/2002,
kif diga spjegajt.”

“Ezami tal-istess regolamenti jwassal lill-qorti ghall-fehma li hija
n-natura tal-istess regolamenti li tirrendihom applikabbli biss
ghal vetturi godda. Jirregolaw il-pro¢edura li permezz taghha tigi
approvata “type of vehicle, system; component or separate
technical unit” (art. 3).

“‘Huma regolamenti li jindirizzaw essenzjalment id-disinn u I-
manifattura tal-vetturi. L-obbligi imposti minnhom huma imposti
fuq il-fabbrikant u r-rapprezentant tieghu u, ghalhekk, pro¢edura
totalment estranea ghall-importazzjoni ta’ vetturi uzati. Id-
Direttiva nnifisha, li hija gherq kollu tar-regolamenti, hija
interpretata fkomunikazzjoni tal-kummissjoni ... ... ... fejn
fparagrafu 3.3.2 jinghad illi:

113

3.3.2 National Approval

“‘Under current Community law, the following categories of
motor vehicles are not EC type-approved:

» Commercial vehicles (buses, coaches, vans and trucks) and
trailers;

“e \Vehicles built in small series;

* Vehicles approved on an individual basis.

“A new motor vehicle that is not EC type-approved can be
subject to national approval in the receiving Member state,
before it can be registered. The national approval will result in
a national certificate of conformity that will serve, among other
purposes, for registering the motor vehicle.

“‘National approval may either be national type-approval or
national individual approval:

“e National type-approval and national small series-type
approval are intended to ensure compliance of the vehicle
type with the applicable national technical requirements. It
results in a national type-conformity certificate issued by the
manufacturer, in which he confirms that the specific vehicle
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was manufactured in conformity with the approved vehicle
type.

“e National individual approval concerns the certification of
compliance of a particular vehicle (whether unique or not)
with the relevant national requirements. This procedure
applies in particular to vehicles imported individually from
third countries and which do not comply with European
type-approval requirements, as well as to unique vehicles.

“e National type-approval and individual approval procedures
for motor vehicles to be used or registered for the first time
in the EU normally fall outside the scope of EC law.”

“L-Avviz Legali 99/2004 jirrigwarda I-immaniggar tal-iskart meta
vettura ma tibgax tintuza. Il-mod kif hija generalment infurzata,
skond dawn ir-regolamenti, hija essenzjalment b’relazzjoni mas-
certificate of conformity li jkun inhareg.

“F’dan il-kuntest, ma ngabet ebda prova illi r-regolament qged jigi
applikat b’mod diskriminatorju. ... ... ...

‘Imbaghad, fix-xiehda tieghu, Kevin Mercieca, Waste
Management Team Manager fi hdan I-Awtorita ta’ Malta dwar |-
Ambjent u |-Ippjanar, gal hekk:

“F’Malta ghad m’hawnx impjanti licenzjati jew li ghandhom il-
permessi mehtiega sabiex joperaw facilita bhala authorised
facility skond il-provvedimenti tal-istess Regolamenti, minkejja
illi attwalment il-MEPA qieghda tippro¢essa numru ta’
applikazzjonijiet f'dan is-sens. Ghaldagstant, sakemm ikun
hawn tali impjanti hekk licenzjati, iI-MEPA m’hijiex gieghda
timponi I-obbligi tal-istess Regolamenti fuq I-ebda importatur
tal-vetturi, irrispettivament jekk tali vettura tkunx dahlet gewwa
Malta bhala gdida jew second hand.”

“Din ix-xiehda ma giet kontradetta bl-ebda mod u ghalhekk il-
gorti tqis li, ghar-rigward ta’ dan ir-regolament ukoll, it-talba tar-
rikorrenti m’hijiex misthogga.”

8. L-atturi appellaw minn din is-sentenza b’rikors tas-7 ta’ Frar

2012. Fost l-aggraviji tal-atturi dak ewlieni jghid hekk:

“ll-kontestazzjoni kollha bejn il-partijiet tista’ tghid hija dwar
kelma wahda. Hija dwar X'interpretazzjoni jrid jinghata lill-kelma
“‘new”. Dana billi d-Direttivi, partikolarment id-Direttiva dwar type-
approval, tenfasizza li I-applikazzjoni hija ghal “new vehicles”.

“ll-posizzjoni tal-intimati hija li I-kelma “new vehicles” tirreferi biss
ghal vetturi li huma godda fiammanti, li gejjin dritt mill-fabbriika.
L-effett ta’ din I-interpretazzjoni hija li effettivament ghall-
awtoritajiet intimati “vetturi uzati” ma humiex regolati minn dawk
id-direttivi u ma hemmx bzonn li jkunu konformi mar-rekwiziti ta’
dawk id-direttivi.
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“ll-posizzjoni tal-appellanti hija li d-direttivi meta jitkelmu dwar
“new vehicles” trid tfisser “new vehicles on the market” u cioe
vetturi i ged jidhlu fl-Ewropa ghall-ewwel darba — kemm ghax
ghadhom kemm gew manufatturati u kemm ghax gejjin minn xi
pajjiz barra mill-Ewropa. L-effett ta’ din l-interpretazzjoni hija li
ghandu jkun hemm biss sistema wahda, u set wiehed ta’ regoli,
li tirregola I-vetturi kollha li geghdin jidhlu fis-suq Malti.”

9. Imbaghad, b’rikors tal-1 ta’ Ottubru 2012 li dwaru gieghed

jinghata dan il-provvediment tallum, l-atturi talbu li ssir referenza

lill-Qorti tal-Gustizzja tal-Unjoni Ewropea taht |-art. 267 tat-Trattat

dwar il-Funzjonament tal-Unjoni Ewropea u taht |-Ordni dwar

Rinviju li jsir minn Tribunali lill-Qorti tal-Gustizzja tal-Komunitajiet

Ewropej [‘L.S. 460.217].  Fissru hekk ir-raguni ghat-talba

taghhom:

“Ii fil-kawza odjerna l-appellanti geghdin jitolbu lill-qorti biex
tiddikjara illi I-interpretazzioni ta’ Direttivi Ewropej hija skorretta u
ged tikkawza diskriminazzjoni kontra I-esponenti, tikkundanna
lill-intimati jiegfu minn din I-implimentazzjoni u tordna I-hlas ta’
danni lill-atturi mill-intimati jew min minnhom responsabbli.

‘i din il-kawza tqanqgal kwistjonijiet legali rigward
interpretazzjoni tad-Direttivi Ewropej 70/156/EEC (on the
approximation of the laws of the Member States relating to the
type-approval of motor vehicles and their trailers) u 2000/53/EC
(on end-of-life vehicles), kif sussegwentement emendati.

“lli  I-kontestazzjoni bejn il-partijiet tirrivolvi madwar |-
interpretazzjoni  tal-kelma  “new”. Dana billi d-Direttivi
partikolarment id-Direttiva dwar type-approval tenfasizza Ii I-
applikazzjoni hija ghal “new vehicles”.

“Ili 1-ewwel onorabbli qorti sabet illi hemm “Zewd sistemi
paralleli” li jirregolaw I-importazzjoni tal-vetturi, wahda ta’ liema
[recte, li wahda minnhom] kienet aktar rigoruza mill-ohra; izda
ma dahlitx fil-kwistjoni jekk I-ezistenza ta’ dawn iz-zewg sistemi
hijiex konformi mad-Direttivi Ewropej li jirregolaw I-importazzjoni
tal-vetturi fl-Ewropa.

“llli I-esponenti jissottomettu bir-rispett kollu illi |-interpretazzjoni
korretta tad-Direttivi succitati hija li |-frazi “new vehicles” trid
tfisser “new vehicles on the market” u cioé vetturi li ged jidhlu fis-
suq Ewropew ghall-ewwel darba, kemm ghax ghadhom kemm
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10

11.

12.

gew manifatturati, kif ukoll ghax gew impurtati minn barra mill-
Ewropa. L-effett ta’ dan huwa |i ghandu jkun hemm sistema
wahda li tirregola I-karrozzi li jidhlu fis-sug Malti.

“lli ghalhekk I-esponenti jissottomettu bir-rispett illi jkun ghaqli i
din il-kwistjoni ta’ interpretazzioni tigi risolta permezz ta’
riferenza quddiem il-qorti kommunitarja hekk kif regolat permezz
tal-artikolu 234 tat-Trattat tal-Komunita Ewropea”.

“Illi ghandu jigi rilevat li l-interpretazzjoni korretta tad-Direttivi
succitati huwa ta’ interess ghall-appellanti bhala importaturi tal-
vetturi Malta li geghdin isofru diskriminazzioni u danni kkawzati
mill-interpretazzjoni skorretta tad-Direttivi.”

. Ghal dan ir-rikors il-konvenuti wiegbu fit-23 ta’ Ottubru 2012 u fit-

8 ta’ Novembru 2012, u opponew ghat-talba.

[l-qorti tosserva gabel xejn illi I-kawza tallum hija dwar jekk I-
awtoritajiet konvenuti harsux [-Avvizi Legali |i bihom gew
implimentati d-Direttivi, u mhux, kif geghdin issa jghidu I-atturi,
dwar jekk I-Avvizi Legali jimplimentawx sew id-Direttivi. Fil-fatt il-
validita tal-Avvizi Legali hija |-premessa ewlenija li fugha hija

msejsa |-kawza.

Huwa minnu illi fl-ewwel talba l-atturi jridu li I-qorti “tiddikjara i |-
intimati ... ... ... ma humiex geghdin jimplimentaw I-Avvizi Legali
95/2002 u 99/2004 u d-Direttivi Ewropej 70/156/EEC u
2000/53/EC kif sussegwentement emendati b’'mod ekwu u skond
il-ligi Maltija”. Madankollu ma hemmx talba biex il-qorti tghid illi
hemm inkompatibilita bejn id-Direttivi u I|-Avvizi Legali i

jimplimentawhom. Dan izda ma jfissirx illi d-Direttivi u I-

lllum art. 267 tat-Trattat dwar il-Funzjonament tal-Unjoni Ewropea.

8
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interpretazzjoni korretta taghhom ma jibqghux relevanti, ghax
dejjem jibga’ fuq il-qorti d-dmir tal-interpretazzjoni konformi tal-
legislazzjoni domestika mad-Direttiva implimentata b’dik il-legis-

lazzjoni>.

13. Nghaddu mela biex naraw jekk l-interpretazzjoni li jridu l-atturi
hijiex ga ¢ara mit-testi legislativi jew hemmx il-htiega ta’ rinviju

lill-Qorti tal-Gustizzja tal-Unjoni Ewropea ghall-interpretazzjoni.
Dwar id-Direttiva 70/156KE u I-Avviz Legali 95 tal-2002

14. Fid-Direttiva 70/156/KEE il-frazi “new vehicle”, li taghha I-atturi

jridu interpretazzjoni, tidher darba biss: fl-art. 7.1.:

“‘No Member State may refuse to register or prohibit the sale,
entry into service or use of any new vehicle on grounds relating
to its construction or functioning, where that vehicle is
accompanied by a certificate of conformity.”

15. L-istess artikolu fit-test malti jghid hekk:

‘L-ebda Stat Membru ma jista’ jirrifjuta i jirregistra jew
jipprojbixxi I-bejgh, il-id-dhul fis-servizz jew |-uzu ta’ xi vettura
gdida fug radunijiet relatati mal-kostruzzjoni jew il-funzjonament
taghha, jekk din ikollha ¢-¢ertifikat tal-konformita.”

16. Ga minn qari ta’ dan l-artikolu ghandu johrog ¢ar illi gieghed
jirreferi ghal vetturi godda mill-fabbrika u mhux ghal vetturi
individwali li, ghalkemm uzati f'pajjizi ohra, geghdin jidhlu ghall-

ewwel darba fit-territorju tal-Unjoni Ewropea. Li ma kienx hekk

Ara e.g. Von Colson u Kamann v. Land Nordrhein-Westfalen, C-14/83, Qorti tal-
Gustizzja, 10 ta’ April 1984, para. 26.
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17.

18.

iI-kelma “new” jew “gdida” kienet tkun superfluwa, ghax it-tifsira li
jridu l-atturi kienet titwassal bizzejjed bil-kliem “no Member State
may refuse to register or prohibit the sale, entry into service or
use of any vehicle”, minghajr il-htiega tal-kelma “new” ghax il-
kuncett ta’ “new in the market” ikun ga mwassal bizzejjed bil-fatt

illi I-vettura tkun ghadha ma gietx redistrata ghall-uzu u ghalhekk

ghadha ma danlitx f'dak is-suq. L-istess ighodd ghat-test malti.

Naturalment, dan ma jfissirx illi vettura li ma hijiex “gdida” jew li |-
mudell taghha ma kisibx certifikat ta’ konformita tista’ tidhol bla
kontroll fit-territorju tal-Unjoni: ifisser biss illi vetturi godda
b’Certifikat ta’ konformita jistghu jidhlu fit-territorju minghajr
htiega ta’ kontrolli ulterjuri, li, izda, jibqghu mehtiega ghal vetturi
ohra. Fil-fatt il-ghan tad-Direttiva ma huwiex dak illi jipprojbixxi |-
importazzjoni ta’ ¢erti vetturi — kif donnhom geghdin jifhmuh I-
atturi — izda illi jaghti esenzjoni minn kontrolli ulterjuri lil vetturi

godda b’certifikat ta’ konformita.

Ladarba, mela, ir-registrazzjoni ta’ vetturi li ma jgawdux minn dik
l-esenzjoni ma hijiex regolata bid-Direttiva 70/156/KEE, kif
langas ma huwa regolat b’dik id-Direttiva s-single vehicle
authorisation mehtieg ghal vetturi li ma jgawdux mill-esenzjoni, u
ladarba dak li effettivament geghdin jitolbu I-atturi huwa i
jithassru s-single vehicle authorisations moghtija mill-awtoritajiet

konvenuti, strettament I-interpretazzjoni tad-Direttiva u tal-
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legislazzjoni domestika li timplimentaha ma hijiex mehtiega
ghall-ghanijiet tal-kawza tallum. Ghalhekk ma hemm ebda
htiega ta’ rinviju lill-Qorti tal-Gustizzja tal-Unjoni Ewropea, kemm
ghax it-tifsir tal-kliem huwa ¢ar® u kemm ghax I-interpretazzjoni
tad-Direttiva 70/156/KEE ma huwiex relevanti ghall-ghanijiet tal-

kawza tallum’.

Dwar id-Direttiva 200/53/KE u |-Avviz Legali 99 tal-2004

19.

20.

21.

Nghaddu issa ghad-Direttiva 200/53/KE li iet trasposta bl-Avviz
Legali 99 tal-2004. Dwar tifsir ta’ kliem il-preambolu (9) ta’ din

id-Direttiva jghid hekk fit-test ingliz:

“This Directive should be understood as having borrowed, where
appropriate, the terminology used by several existing directives,
namely ... ... ... Council Directive 70/156/EEC of 6 February
1970 on the approximation of the laws of the Member States
relating to the type-approval of motor vehicles and their trailers

Fit-test malti:
“Din id-Direttiva ghandha tigi mifhuma li sselfet, fejn xieraq, it-
terminologiji wzati minn diversi direttivi ezistenti, jigifieri ... ... ...
id-Direttiva tal-Kunsill 70/156/KEE ta' 6 ta’ Frar 1970 dwar I-
approssimazzjoni tal-ligijiet tal-Istati Membri |li ghandhom
x'jagsmu mal-approvazzjoni tat-tip ta’ vetturi tal-mutur u I-karrijiet
taghhom ... ... ... ”

ll-frazi “new vehicle” jew “vettura gdida”, li tidher aktar minn

darba fid-Direttiva®, ghalhekk ghandha l-istess tifsira bhal ma

Ara CILFIT v. Ministero della Sanita, C-283/81, Qorti tal-Gustizzja, 6 ta’ Ottubru 1982,
para. 16.

Ara CILFIT (supra, n. 6), para. 10.
Preambolu (13), artt. 4.1(b), 8.3 u 9.2.

11
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22.

23.

24.

25.

ghandha fid-Direttiva 70/156/KEE, viz. vettura ¢gdida mill-
fabbrika. Fejn id-Direttiva riedet tolgot vetturi li, ukoll jekk mhux
godda, dahlu fis-suq ewropew ghall-ewwel darba, qalet hekk

espressament, bhal fl-art. 4.2(a):

“L-Istati Membri ghandhom jizguraw li I-materjali u I-komponenti
tal-vetturi mpoggija fis-suq wara I-1 ta’ Lulju 2003 m’ghandhomx
ikollhom ¢omb, etc.”

Fit-test ingliz:

“‘Member States shall ensure that materials and components of
vehicles put on the market after 1 July 2003 do not contain lead,
etc.”

Dan ikompli jikkonferma d-differenza bejn “vetturi godda” u
“vetturi mpoggija fis-suq” ghall-ewwel darba ghall-ghanijiet tad-
Direttiva 200/53/KE u jikkonferma wkoll — ghax it-terminologija
fiz-zewg Direttivi hija I-istess — |-interpretazzjoni moghtija fuq lil

“vetturi §odda” fid-Direttiva 70/156/KEE.

Id-Direttiva 200/53/KE ghalhekk ma tolqotx biss vetturi godda;
id-disposizzjonijiet i jolgtu biss vetturi godda huma dawk li fihom

jissemmew, appuntu, vetturi odda.

Ladarba ghalhekk ukoll fil-kaz ta’ din id-Direttiva t-tifsira tal-frazi
‘vettura gdida” hija ¢ara, ma hemm ebda htiega ta’ rinviju lill-

Qorti tal-Gustizzja tal-Unjoni Ewropea.
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26. ll-qorti ghalhekk tichad it-talba maghmula mill-atturi bir-rikors tal-

1 ta’ Ottubru 2012. L-ispejjez ta’ dan l-episodju jhallsuhom I-

atturi.
Silvio Camilleri Giannino Caruana Demajo Noel Cuschieri
President Imhallef Imhallef

Deputat Registratur
df
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