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QORTI CIVILI
PRIM" AWLA
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Seduta tat-13 ta' Lulju, 2015
Citazzjoni Numru. 538/2015

Bezzina Maritime Services Limited (C-14583)

Vs

Il-Bastiment maghruf bhala “M/T Bunkertank 1”

II-Qorti,
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Rat ir-Rikors Mahluf ipprezentat fit-3 ta’ Gunju, 2015 mis-so¢jetd attrici
Bezzina Martime Services Limited (minn issa ‘1 quddiem is-so¢jeta attri¢i) u
kkonfermat bil-gurament minn Victor Bezzina debitament awtorizzat, u fejn is-

soc¢jeta attrici ppremettiet u ghamlet is-segwenti talbiet:

1. Wi s-socjeta rikorrenti hija wahda li toffri servizzi in konnessjoni ma’
attivitajiet kummercjali marittimi;

2. Illi dan l-operat jikkonsisti fil-prowista ta’ facilitajiet ta’ berthing
gewwa Chruch Wharf, il-Marsa ghall-bastimenti kbar bhalma hu |-
basiment intimat;

3. Wi fil-fatt il-bastiment intimat ilu marbut gewwa Church Wharf,
Marsa ghal diversi xhur u dana versu [-prezz patwit ta’ mija u hamsin

euro (€150) kuljum,

4. 1l skont id-dokument “BMSL1” sa “BMSL5” I-ammont dovut mill-
bastiment intimat sal-lum huwa ta’ sebgha u sebghin elf mitejn u
hamsin euro (€77,250) rapprezentanti ‘berthing fees’, ghall-perijodu
bejn it-tnejn (2) ta’ Dicembru, 2013 sa tletin (30) ta’ April 2015 bir-
rata su-indikata,

5. Wi I-bastiment intimat baga’ ma hallasx [-ammont dovut hawn fuq
indikat minkejja li gie diversi drabi interpellat sabiex jaghmel dan,

6. Wi s-socjeta rikorrenti taf b’dawn il-fatti personalment;

7. 1lli ghalhekk illum il-gurnata u fid-data tal-prezentata tal-prezenti
kawza s-somma hawn fugq imsemmija hija somma certa, likwida u
dovuta ai fini u effetti kollha tal-ligi u ghandha tithallas mill-
bastiment intimat lis-socjeta rikorrenti u wkoll [-istess bastiment
intimat m’ghandu [-ebda linja jew linji difensjonali x’jaghti in
kontrotrattazzjoni  ghat-talbiet  tas-socjeta  rikorrenti u  per
konsegwenza jezistu ¢-cirkostanzi kollha ikkontemplati fI-Art. 167 et
sequitur tal-Kap. 12 tal-Ligijiet ta’ Malta halli din il-kawzZa tigi deciza
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bid-dispensa tas-smigh inkwantu dan jirrigwarda t-talbiet attrici
ghall-hlas;
Ghaldagstant is-socjeta rikorrenti, ghar-ragunijiet hawn fuq premessi,
umilment titlob li dina I-Onorabbli Qorti joghgobha:

1. Tiddeciedi din il-kawza bid-dispensa tas-smigh a tenur tal-Artikoli
167 et sequitur tal-Kapitolu 12 tal-Ligijiet ta’ Malta; u

2. Tiddikjara illi I-bastiment intimat huwa debitur tas-socjeta rikorrenti
fl-ammont ta’ sebgha u sebghin elf mitejn u hamsin euro (€77,250)
rapprezentanti “berthing fees”, ghall-perijodu bejn it-tnejn (2) ta’
Dicembru, 2013 sat-tletin (30) ta’ April, 2015, u

3. Tikkundanna I-bastiment intimat ihallas is-somma ta’ sebgha u
sebghin elf mitejn u hamsin euro (€77,250) rapprezentanti “berthing
fees”, ghall-perijodu bejn it-tnejn (2) ta’ Dicembru, 2013 sat-tletin
(30) ta’ April, 2015 lis-socjeta rikorrenti;

Bl-ispejjez, bl-imghax kummercjali mid-data li kienu dovuti sad-data tal-
pagament effettiv.

Ikkunsidrat:

Ezaminat |-atti tal-kawza.

Rat il-verbal tas-seduta tal-1 ta’ Lulju, 2015 fejn ghad li I-konvenut Bastiment
maghruf bhala “M/T Bunkertank 1” kien debitament notifikat ma deher hadd
biex jirrapprezentah f'"dawn il-proceduri u ghalhekk ghall-finijiet tal-Artikolu
170 tal-Kap. 12 tqis li dan baga’ kontumaci u ghalhekk il-Qorti ghandha

tghaddi biex minnufih tiddeciedi I-kawza.
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Semghet ix-xhieda ta’ Victor Bezzina (a fol. 15 tal-process) li kkonferma bil-

gurament li mit-3 ta’ Gunju, 2015 id-data tal-prezentata tal-kawza sal-1 ta’

Lulju, 2015 meta ta x-xhieda tieghu, is-so¢jeta konvenuta ma rceviet ebda

hlas mill-konvenut “Bastiment M/T Bunkertank 1”.

Decide

II-Qorti ghalhekk taqta’ u tiddecidi billi:

1)

2)

3)

Tilga® l-ewwel talba tas-socjeta attrici u taqta’ l-kawza bid-
dispensa tas-smigh tal-kawza ai termini tal-Artikolu 167 et

sequitur tal-Kap. 12 tal-Ligijiet ta’> Malta;

Tilga’ t-tieni u t-tielet talba tas-so¢jeta attric¢i u tiddikjara illi 1-
Bastiment maghruf bhala “M/T Bunkertank 1” huwa debitur
tas-so¢jeta attrici fl-ammont ta’ sebgha u sebghin elf mitejn u
hamsin euro (€77,250) rapprezentanti “berthing fees”, ghall-
perijodu bejn it-tnejn (2) ta’ Dicembru, 2013 sat-tletin (30) ta’
April 2015;

Tikkundanna |-Bastiment maghruf bhala “M/T Bunkertank 1”
ihallas lis-so¢jeta attrici is-somma ta’ sebgha u sebghin elf mitejn
u hamsin euro (€77,250) rapprezentanti “berthing fees”, ghall-
perijodu bejn it-tnejn (2) ta’ Dicembru 2013 sat-tletin (30) ta’
April 2015.
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Bl-ispejjez kontra 1-konvenut |-Bastiment maghruf bhala “M/T
Bunkertank 1”.

Moqrija

B’digriet tad-29 ta’ Lulju 2015 gie mizjud dan il-paragrafu rigward l-imghax
wara r-rikors ipprezentat fit-03 ta’ Gunju 2015:

Ghaldagstant din il-Qorti b’zieda mas-sentenza taghha fl-ismijiet
premessi, li giet deciza fit-13 ta’ Lulju, 2015, gieghda taqta’ u
tiddecidi billi tordna lill-bastiment konvenut M/T Bunkertank |
ihallas ukoll I-imghaxijiet kummercjali kif mitluba fir-Rikors Mahluf

sad-data tal-pagament effettiv.

Bl-ispejjez kontra I-bastiment konvenut.

Moqrija

< Sentenza Finali >
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