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PRIM" AWLA

ONOR. IMHALLEF
LAWRENCE MINTOFF

Seduta tat-13 ta' Lulju, 2015
Citazzjoni Numru. 217/2015

i) M. & R. Investments Limited (C34205), u

ii) M. & R. Holdings Limited (C30612)
Vs.

Dr Martin Fenech u I-PL Rita Drago li b’digriet tal-4 ta’ Mejju, 2015 gew
nominati kuraturi deputati sabiex jirrapprezentaw

lil Chappelle Complex Co Ltd (C4892) drabi ohra msejha wkoll bhala “The
Chapelle Complex Company Limited” jew “Chapelle Complex Co. Ltd” kif
korrett b’digriet tal-1 ta’ Lulju, 2015
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II-Qorti,

Rat ir-Rikors Mahluf imressaq fid-9 ta’ Marzu, 2015 li bih is-socjetajiet attrici M.
& R. Investments Limited (C34205) u M. & R. Holdings Limited (C30612) (minn
issa ‘I quddiem “is-socjetajiet attri¢i”), u Mario Borg ghan-nom u in
rapprezentanza tal-istess socjetajiet attrici kkonferma bil-gurament, u ghar-

ragunijiet imfissra s-socjetajiet attrici ppremettew u talbu lil din il-Qorti:

1) llli permezz ta’ kuntratt pubbliku tas-16 ta’ Dicembru, 2005, ippubblikat
min-Nutar Dottor Roberta Bisazza, is-socjeta esponenti M. & R.
Investments Limited akkwistat minghand is-socjeta Northside Company
Limited il-fond li jismu Villa Chapelle u accessibbli minn grada tal-hadid
bin-numru hmistax (15), Mosta Road, ukoll imsejha Trig San Pawl, San
Pawl il-Bahar, inkluz parti mill-gnien u I-art madwar I-istess imsemmija
Villa Chapelle u dan kif ahjar deskritt fl-att tal-akkwist de quo li kopja
tieghu giet annessa u immarkata Dok MR1;

2) llli permezz ta’ kuntratt pubbliku iehor, tas-16 ta’ Dicembru, 2005,
ippubblikat min-Nutar Dottor Roberta Bisazza, is-socjeta esponenti M.
& R. Holdings Ltd akkwistat minghand is-socjeta Northside Company
Limited, i) blokk ta’ flats jismu “Jacaranda Apartments”, accessibbli fug
Ramon Street, San Pawl! il-Bahar, li nbena fuq porzjon ta’ art diviza
maghrufa bin-numru 34 mill-artijiet imsejha “Ta’ Gharbuna”, ii) il-parti
li tigi mit-tielet filata ‘I fuq mil-livell tal-gnien ta’ fond jismu Villa
Chapelle, f Mosta Road, imsejha wkoll Trig San Pawl, San Pawl il-Bahar,
tal-kejl superficjali ta’” ghoxrin punt tmienja metri kwadrati (20.8 m.k.)
konsistenti fkamra u I-arja taghha u iii) porzjon ta’ art li tikkonfina mit-
Tramuntana mal-gnien anness mal-Villa Chapelle, mill-Punent ma’ beni
ta’ Tony Cremona, mil-Lvant in parti ma’ GT Court u ghandha kejl ta’
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3)

4)

5)

6)

circa tnejn punt tnejn titmiem (2.2 T) u ¢ioé 2737.02 m? u dawn kif ahjar
deskritti fl-att tal-akkwist de quo |li kopja tieghu giet annessa u
immarkata Dok MR2;

llli s-socjetajiet esponenti talbu u ottjenew permess tal-izvilupp sabiex
inter alia fuqg is-sit de quo u senjatament il-proprjetajiet deskritti
f'paragrafi numru 1 u 2 (li ghal fini ta’ referenza ser jigu riferuti
kumplessivament bhala “Villa Chapelle”), jibnu (recte) numru ta’
appartamenti u garaxxijiet. Dan il-permess (PA 2084/05) (Dok MR 3) gie
approvat wara process li kien anke jinvolvi appell (vide decizjoni tal-
appell datata 7 ta’ Frar, 2012 — Dok MR4);

Illi gara li ricentement u meta issa s-socjetajiet esponenti poggew
dawna l-appartamenti fuq is-suq ghall-bejgh, gie skopert illi fuq il-
proprjeta, ossija fuqg xi partijiet mill-Villa Chapelle, ghad hemm privilegg
specjali, bin-numru 4610/1985, li kien iskritt mis-socjeta Northside
Company Limited (il-predecessur fit-titolu tal-esponenti) a favur ta’
Chappelle Complex Co Ltd (C4892) [drabi ohra msejha wkoll bhala “The
Chapelle Complex Company Limited” jew “Chapelle Complex Co. Ltd” kif
korrett b’digriet tal-1 ta’ Lulju, 2015] u dan in garanzija ta’ pagament
ta’ Lm25,000. Kopja ta’ nota tal-insinwa minn fejn jirrizulta dan il-
privilegg specjali giet annessa u immarkata bhala Dok MR5;

Illi ghal xi raguni injota ghall-esponenti, dan il-privilegg specjali ma
kienx irrizulta meta kienu saru ir-ricerki fil-mument li s-socjetajiet
esponenti kienu ged jakkwistaw minghand Northside Company Limited;

Illi malli dan I-ahhar huma saru jafu bl-ezistenza ta’ dan il-privilegg, ir-
rapprezentanti tas-socjetajiet esponenti kkuntattiaw mill-ewwel il
Anthony Sammut (I.D. 1081846M) |li huwa d-direttur ta’ Northside
Company Limited, li kien sorpriz li dan il-privilegg ghadu fis-sehh, stante
li huwa kien hallas id-dejn u I-interessi kollha hafna snin ilu lill-Bank of
Valletta plc hekk kif delegat mill-istess Chapelle Complex Co Ltd [drabi
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7)

8)

9)

ohra msejha wkoll bhala “The Chapelle Complex Company Limited” jew
“Chapelle Complex Co. Ltd” kif korrett b’digriet tal-1 ta’ Lulju, 2015] Di
fatti dan id-dejn kien ukoll garantit min-numru ta’ kambjali mahruga
minn Northside Company Limited, liema kambjali (li kienu iggirati minn
Chappelle Complex Ltd [drabi ohra msejha wkoll bhala “The Chapelle
Complex Company Limited” jew “Chapelle Complex Co. Ltd” kif korrett
b’digriet tal-1 ta’ Lulju, 2015] lill-Bank of Valletta plc skont il-ftehim)
kollha gew ritornati lill-istess Northside Company Limited, stante li d-
dejn thallas fl-intjier tieghu. Is-Sur Sammut ipprovda kopja ta’ dawn il-
kambjali mhallsa lill-esponenti. Mandankollu, bhala stat ta’ fatt dan il-
privilegg jidher li gatt ma gie kancellat;

Hli minn ricerka li saret mar-Registratur tal-Kumpanniji, irrizulta i
Chappelle Complex Co Ltd [drabi ohra msejha wkoll bhala “The Chapelle
Complex Company Limited” jew “Chapelle Complex Co. Ltd” kif korrett
b’digriet tal-1 ta’ Lulju, 2015], li a favurha hemm dan il-privilegg, kienet
giet registratata fit-28 ta’ Frar 1980 u t-tliet azzjonisti taghha kienu
Jack Farrugia, Michael Gatt, u Edward Cassar, li wkoll kienu diretturi
taghha;

Illi imbaghad din is-socjeta giet xolta nhar id-29 ta’ Dicembru, 1988 u
dan skont avviz ipprezentat lir-Registratur tas-Socjetajiet nhar is-17 ta’
April, 1989. Giet annessa wkoll rizoluzzjoni fejn I-azzjonisti ta’ Chappelle
Complex Co Ltd [drabi ohra msejha wkoll bhala “The Chapelle Complex
Company Limited” jew “Chapelle Complex Co. Ltd” kif korrett b’digriet
tal-1 ta’ Lulju, 2015] iddecidew i jillikwidaw is-socjeta u jahtru lis-Sur
Anthony R. Valvo bhala straléjarju u lis-Sur Anthony J. Cassar bhala
awditur ghall-iskopijiet tal-likwidazzjoni, u kif ukoll I-awviz tal-
appuntament tal-likwidatur;

i jirrizulta illi nhar it-2 ta’ Frar, 1990 is-Sur Anthony R. Valvo rrizenja
mill-kariga tieghu ta’ likwidatur;
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10) llli nhar il-25 ta’ April, 2011, ir-Registratur tal-Kumpanniji (recte)
ippubblika avviz ai termini tal-Art. 325 (3) tal-Att dwar il-Kumpanniji li fi
Zmien tliet xhur mid-data tal-avwviz I-isem tal-kumpanija Chappelle
Complex Co Ltd kien ser jithassar minn fuq ir-Registru;

11) llli effettivament I-isem tal-kumpannija Chappelle Complex Co Ltd [drabi
ohra msejha wkoll bhala “The Chapelle Complex Company Limited” jew
“Chapelle Complex Co. Ltd” kif korrett b’digriet tal-1 ta’ Lulju, 2015] gie
imhassar b’decizjoni ppubblikata nhar il-25 ta’ Lulju, 2011 mir-
Registratur intimat;

12) Illli ghaldagstant I-esponenti kienu kostretti illi jinterponu il-proceduri
mahsuba fl-art. 325 tal-Kap. 386 sabiex ikun jista’ jitgieghed mill-gdid I-
isem tal-kumpannija Chappelle Complex Co Ltd [drabi ohra msejha
wkoll bhala “The Chapelle Complex Company Limited” jew “Chapelle
Complex Co. Ltd” kif korrett b’digriet tal-1 ta’ Lulju, 2015] fuq ir-
Registru, sabiex ikunu mbaghad jistghu jintavolaw il-proceduri odjerni;

13) llli I-esponenti ottjenew sentenza favorevoli f'dan is-sens liema sentenza
giet deciza nhar is-27 ta’ Novembru, 2014 (Rik. Nru. 881/14 JZM), kopja
ta’ liema giet annessa u mmarkata Dok MR6);

14) 1lli ricentement I-isem tas-socjeta intimata rega’ tgieghed fuq ir-
Registru tal-Kumpanniji (recte), skont id-decizjoni appena citata;

15) llli ghaldagstant I-esponenti jistghu jipprocedu bl-istanza odjerna;

Ghaldagstant is-socjetajiet esponenti, umilment jitolbu lil dina I-Onorabbli Qorti
joghgobha, prevja kwalsiasi dikjarazzjoni u/jew provvediment opportun:
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1) Tiddikjara u tiddeciedi illi Il-obbligazzjoni tal-pagament li kienet
iggarantita bil-privilegg specjali, bin-numru 4610/1985, li kien iskritt mis-
soc¢jeta Northside Company Limited a favur tas-socjeta intimata giet
estinta, proprju ghaliex kwalsiasi ammont dovut lill-istess socjeta
intimata gie imhallas;

2) Tordna konsegwentement illi I-iskrizzjoni tal-privilegg specjali, bin-numru
4610/1985 ghandha tkun imhassra ossija kancellata ghalkollox;

3) Tinnomina, jekk hemm il-htiega, Nutar Pubbliku sabiex jippubblika I-att
ta’ thassir ossija kancellament u kuraturi sabiex jidhru ghan-nom tal-
eventwali kontumaci fuq I-att relattiv tal-kancellament.

Bl-ispejjez kontra s-socjeta intimata, li qed tigi minn issa ingunta ghas-
subizzjoni.

Rat ir-Risposta pprezentata fit-28 ta’ Mejju 2015 minn Dr Martin Fenech u I-
P.L. Rita Drago li b’digriet tal-4 ta’ Mejju, 2015 gew nominati bhala kuraturi
deputati sabiex jirrapprezentaw lis-so¢jeta konvenuta Chapelle Complex Co

Ltd, li tghid kif gej:

1. Illi fl-ewwel lok sabiex jigu milqugha (recte) it-talbiet tas-socjeta
attrici ghandu jigi ppruvat li gew imhallsa I-pretensjonijiet.

2. llli fit-tieni lok l-esponenti mhux edott mill-fatti u jirrizerva li
jissottometti risposta ulterjuri.
Rat l-atti kollha tal-kawza.

Rat id-dokumenti li kienu esebiti mar-Rikors Mahluf.
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Rat |-affidavits ta’ Anthony Sammut, ta’ Mario Borg u ta’ Raymond Camilleri.

Rat il-verbal tas-seduta tad-19 ta’ Gunju, 2015 fejn l-avukati difensuri tal-
partijiet iddikjaraw |li m’ghandhomx aktar provi xi jressqu, ittrattaw il-mertu u
rrimettew ruhhom ghall-atti tal-kawza u qablu li I-kawza ghandha tithalla ghas-

sentenza.

Rat il-verbal tas-seduta tad-19 ta’ Gunju, 2015 fejn il-kawza thalliet ghas-

sentenza.

Rat id-digriet taghha tal-1 ta’ Lulju, 2015 fejn giet awtorizzata korrezzjoni fl-
okkju tal-kawza u kif ukoll fl-atti kollha relatati u sussegwenti, b’dana li I-okkju

tal-kawza jigi jaqgra kif gej:

i) M. & R. Investments Limited (C34205), u ii) M. & R. Holdings Limited
(C30612) vs. Dr Martin Fenech u |-PL Rita Drago li b’digriet tal-4 ta’
Mejju, 2015 gew nominati kuraturi deputati sabiex jirrapprezentaw lil
Chappelle Complex Co Ltd (C4892) drabi ohra msejha wkoll bhala “The
Chapelle Complex Company Limited” jew “Chapelle Complex Co. Ltd”.

Rat in-nota tal-Kuraturi Deputati pprezentata fit-3 ta’ Lulju, 2015 li biha
accettaw in-notifika tal-atti tal-kawza kif korretti, zammew ferm ir-risposta

precedenti taghhom, u rrinunzjaw ghal kull terminu.

Ikkunsidrat:

II-kwistjoni bejn il-partijiet
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Is-soc¢jetajiet attrici geghdin jikkontendu illi recentement irrizultalhom illi fuq xi
partijiet mill-Villa Chapelle, numru 15, Mosta Road, San Pawl il-Bahar li kienu
xtraw minghand is-soc¢jeta Northside Company Limited, ghad hemm registrat
privilegg specjali bin-numru 4610/1985, li kien iskritt minn din I-istess socjeta
Northside Company Limited a favur ta’ Chapelle Complex Co Ltd (C4892) u dan
in garanzija ta’ pagament ta’ Lm25,000. Ghal xi raguni dan il-privilegg specjali
ma kienx irrizulta mir-ricerki li kienu saru gabel ma kien sehh it-trasferiment ta’
din il-proprjeta mis-so¢jeta Northside Company Limited lis-socjetajiet attrici. Is-
socjetajiet attrici jikkontendu li Northside Company Limited kienet hallset kull
ammont dovut lis-so¢jeta Chapelle Complex Co Ltd (C4892) li kien garantit bil-
privilegg specjali bin-numru 4610/1985. Ghalhekk permezz ta’ din il-kawza is-

socjetajiet attrici geghdin jitolbu li I-imsemmi privilegg specjali jigi mhassar.

Min-naha taghhom il-kuraturi deputati in rapprezentanza tas-socjeta
konvenuta eccepew illi sabiex jigu milqugha it-talbiet tas-socjeta attrici,
ghandu jigi ppruvat li gew imhallsa |-pretensjonijiet li kienu gew ikkawtelati bil-

privilegg specjali bin-numru 4610/1985.

Rizultanzi

Fl-affidavit tieghu Anthony Sammut® li huwa I-uniku direttur tas-socjeta North
Side Co. Ltd, ikkonferma bil-gurament illi I-kumpannija tieghu kienet xtrat
minghand is-soc¢jeta konvenuta Chapelle Complex Company Limited il-
proprjeta maghrufa bhala Villa Chapelle, numru 15, Mosta Road, San Pawl il-
Bahar b’kuntratt datat 24 ta’ April, 1985 fl-Atti tan-Nutar Mario Rosario

Bonello. Fuq dan il-kuntratt kien ghad fadal bilanc¢ ta’ prezz ta’ Lm25,000 li

L Afol. 42-43 tal-process.
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kellu jithallas permezz ta’ ghoxrin (20) pagament ta’ Lm1250 pagabbli kull sitt

xhur u bl-imghaxijiet ta’ 3%.

Anthony Sammut ikkonferma wkoll bil-gurament illi huwa kien hareg ghadd ta’
kambjali biex jigu koperti dawn il-pagamenti, apparti li kien ukoll gie iskritt
privilegg specjali bin-numru 4610/1985 fuq il-proprjeta inkwistjoni. Anthony
Sammut xehed ukoll illi dawn il-kambjali kienu gew depozitati |I-bank u fil-fatt
kienu thallsu kollha sal-1995. Anthony Sammut esebixxa wkoll elenku mhejji

minnu biex juri kif kienu saru dawn il-pagamenti.

Anthony Sammut ikkonferma wkoll illi I-kambjali kollha kienu gew irritornati
lilu mill-bank peress li kienu gew imhallsa kollha u giet esebita vera kopja tal-
kambjali originali li ghadhom fil-pussess tieghu sal-lum. Fl-ahhar nett Sammut
qal illi ma hemm I-ebda raguni ghalfejn dan il-privilegg jibqga’ fis-sehh peress i

d-dejn inkwistjoni ilu mhallas mill-1994.

Din il-Qorti tqis li I-fatt li I-kambijali inkwistjoni gew kollha rritornati lis-soc¢jeta
debitrici mill-bank, jammonta ghall-prova suffi¢jenti li tikkonferma dak li qal fl-
affidavit tieghu Anthony Sammut li -ammont li kien dovut lil Chapelle Complex
Company Limited u li kien iggarantit bil-privilegg specjali 4610/1985, kien gie
mhallas kollu mis-soc¢jeta Northside Company Ltd. S’intendi dan ghaliex |-ebda

kreditur mhu se jerhi minn idejh xi kambjali jekk ma jkunux gew imhallsa.

Waqt it-trattazzjoni |-kuratur deputat I-Avukat Martin Fenech mahtur biex
jirrapprezentanza lis-socjeta konvenuta wasal ghal din l-istess konkluzjoni i

ladarba I-kambjali gew ritornati lil min kien harighom, dan iffisser li d-dejn kollu
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kien gie mhallas u ghalhekk qgabel li I-imsemmi privilegg specjali bin-numru

4610/1985 ghandu jigi kkancellat.

Decide

Ghaldagstant, ghar-ragunijiet premessi din il-Qorti taqta’ u tiddeciedi billi

tilga’ t-talbiet tas-socjetajiet attrici:

1) Tiddikjara u tiddeciedi illi l-obbligazzjoni tal-pagament li kienet
iggarantita bil-privilegg spe¢jali bin-numru 4610/1985, li kien iskritt
mis-socjeta Northside Company Limited a favur tas-socjeta konvenuta
giet estinta, proprju ghaliex kwalsiasi ammont dovut lill-istess so¢jeta

konvenuta gie mhallas;

2) Tordna konsegwentement illi l-iskrizzjoni tal-privilegg specjali bin-

numru 4610/1985 ghandha tigi kkancellata ghalkollox;

3) Tinnomina lin-Nutar Elisa Falzon sabiex tippubblika I-att ta’
kancellament u lill-Avukat Martin Fenech bhala kuratur sabiex jidher

ghan-nom tas-soc¢jeta konvenuta fuq Il-att relattiv tal-kancellament.

Bl-ispejjez kollha tal-kawza kontra s-socjetajiet attrici.

Mogrija
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< Sentenza Finali >

Pagna 11 minn 11
Qrati tal-Gustizzja



