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Maltco Lotteries Limited (C-32326)

II-Qorti,

Rat ir-Rikors Mahluf ta’ Ruth Cassar (442677M) fejn ippremettiet u talbet is-

segwenti:
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1. Illi I-banka tal-lottu LO111 li tinsab fi Pjazza Carlo Diacono, Zejtun, hija
illum okkupata minn Joseph Lungaro li, bi ftehim milhuq fl-atti tal-
Mandat ta’ Inibizzjoni Nru. 1153/14 fl-ismijiet Lungaro Joseph vs
Dipartiment tal-Proprjeta tal-Gvern et, kif verbalizzat fl-udjenza ta’ dawk
il-proceduri tal-21 ta’” Awwissu, 2014 (esebit u mmarkat bhala DOK A),
ghandu jivvaka mill-istess fond sa mhux aktar tard mill-ahhar ta’
Dicembru, 2014.

2. i kif jirrizulta mill-istess DOK A hawn anness, dan il-ftehim sar bejn il-
kontendenti, imma wkoll mal-Kooperattiva Ricevituri tal-Lottu (KRL) u
Ruth Spiteri Cassar, illum Cassar, hawnhekk rikorrenti.

3. llli dan sar hekk peress illi d-Dipartiment Proprjeta tal-Gvern dahal f’kirja
mar-rikorrenti b’kuntratt tad-29 ta’ Mejju, 2014, wara illi [-istess
Dipartiment ma kienx qged jirrikonoxxi lill-imsemmi Joseph Lungaro bhala
inkwilin — haga illi I-istess Joseph Lungaro accetta a bazi tal-ftehim hawn
fug imsemmi.

4. llli fl-istess gurnata tal-ftehim, sar ghalhekk ftehim iehor bejn r-rikorrenti
Ruth Cassar u I-Kummissarju tal-Artijiet (esebit u mmarkat bhala DOK B)
— li permezz tieghu, I-effetti tal-lokazzjoni tal-Gvern a favur ir-rikorrenti

gew spustjati sabiex jinghataw effett fl-1 ta’ Jannar, 2015 minflok I-1 ta
Mejju, 2014.

5. llli dan kollu sar ukoll fl-isfond illi b’ittra tad-29 ta’ April 2008, Joseph
Lungaro kien talab il-permess lill-Kooperattiva Ricevituri tal-Lottu (KRL)
sabiex, wara li kien gie nieqes missieru, huwa jkun jista’ jopera I-istess
banka ghall-perijodu ta’ hames snin (esebita u mmarkata bhala DOK C) —
talba, illi I-KRL kienet ikkoncediet b’ittra tal-20 ta’ Mejju, (2008) (esebita
u mmarkata bhala DOK D) b’dan illi kien maghmul car dags il-kristall illi
fit-19 ta’ Mejju, 2013, il-banka LO 111 ma setghetx tibga’ tinzamm mill-
istess Joseph Lungaro.
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6. llli fMejju 2013, il-KRL skattat il-process solitu taghha ta’ seniority
assignment, prattika illi kienet vigenti bejn il-KRL u I-Gvern Malti (meta
kien imexxi hu I-loghob f'Malta) u s-socjeta intimata Maltco Lotteries
Limited (meta dan l-operat ghadda ghand il-privat), u hekk ghadha anke
illum il-prattika meta titbattal banka — cioe, timtela mill-
persuna/membru tal-KRL li jkun imissu skont is-sistema tas-seniority,
mhaddma u adoperata bi ftehim bejn il-partijiet kollha koncernati.

7. llli bhala operator illum tal-banka LO 126 fi Pjazza tal-Knisja, Gudja,
allura wkoll bhala membru tal-KRL, ir-rikorrenti Ruth Cassar rebhet hi d-
dritt illi taghzel jekk timlix hi banka vakanti bhalma giet dik bin-numru LO
111 fiz-Zejtun.

8. llli di fatti, bir-rikonoxximent tal-Gvern bhala inkwilina, bid-dritt lilha
moghti mill-KRL, li taghha hija membru bl-istess mod kif Joseph Lungaro
huwa membru u soggett ghar-regoli taghha, ir-rikorrenti ressqet it-talba
taghha lis-socjeta intimata Maltco Lotteries Limited b’ittra tas-26 ta’

Lulju, 2014 (esebita u mmarkata bhala DOK E) u gharrfet lill-istess illi

wara process ta’ seniority assignment amministrat mill-Lotto Receivers

Union, hija kienet giet assenjata il-LO 111 fiz-Zejtun, b’dan illi gharrfet

ukoll lis-socjeta intimata illi hija kellha t-titolu legali necessarju mid-

Dipartiment tal-Proprjeta tal-Gvern.

9. llli b’ittra tad-29 ta’ Awwissu, 2014, (esebita u mmarkata bhala DOK F),
hija giet mgharrfa mis-socjeta intimata illi Joseph Lungaro kien ghadu
ged jokkupa il-LO 111 u allura t-talba ma setghetx tintlaga’, b’dan illi giet
diretta tikkjarifika I-pozizzjoni taghha ma’ Joseph Lungaro.

10.1lli ghal li jista’ jkun ma kinux konsapevoli, ir-rikorrenti gharrfet lis-socjeta
intimata (esebita u mmarkata bhala DOK G) b’ittra tas-27 ta’ Awwissu,
2014, illi kien intlahaq il-ftehim illi b’effett mill-1 ta’ Jannar, 2015, il-
banka kienet ser tkun libera u kienet ser tidhol hi — u allura, jekk ghal i
jista’ jkun ma kinux jafu jew mhux ged jifhmu, it-talba kienet appuntu
riferibbli ghal meta r-rikorrenti tiehu pussess tal-LO 111.
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11.1lli minn hawn u sa hawn gja kien evidenti illi s-socjeta intimata ma kinitx
ged tagixxi kif jixraqg u li kienet ged taghmilha ta’ bi ruhha illi ghadu
mhux iz-zmien, u flok ma kkommettiet ruhha illi taghti s-servizz fil-LO 111
lir-rikorrenti kif kienet u hi debitament obbligata taghmel, bdiet tkun
difficli u bagghet tkun difficli sal-gurnata tal-lum, bi ksur tal-ftehim ta’
agenzija li hemm bejn il-partijiet, b’nugqas ta’ bona fide u lealta kollox
kif ser ikun spjegat aktar ‘| isfel.

12.1lli wara aktar sforzi tar-rikorrenti sabiex tirrizolvi din il-materja, fid-9 ta’
Settembru, 2014 (esebita u mmarkata bhala DOK H), ir-rikorrenti rceviet
komunika minghand is-socjeta intimata |li permezz taghha giet mgharrfa
illi I-applikazzjoni taghha sabiex tagleb I-operat taghha minn LO 126 (tal-
Gudja) ghal LO 111 (taz-Zejtun) kienet konsiderata u s-socjeta intimata
Maltco Lotteries Limited “opted not to proceed with your application to
transfer owing to your performance in POS 126.”

13.1lli din hija biss skuza bla ebda bazi legali u fattwali u tikkostitwixxi abbuz
serju tad-drittijiet, peress illi r-records tas-sales juru sales kostanti u
zidiet, kultant anke jekk marginali, minn sena ghall-ohra u dan apparti
konsiderazzjonijet ohra, bhall-fatt illi wiehed ma jistax jistenna illi mill-
Pjazza tal-Gudja izid s-sales daqgs perezempju minn pjazza fil-Mosta, jew
pjazza f'B’Kara ecc.

14.1lli b’ittra tal-10 ta’ Settembru, 2015, (esebita u mmarkata bhala DOK 1),
ir-rikorrenti mill-ewwel ipprotestat ghal dan. Mhux biss, imma anke |-
GRTU - li taghha il-Lotto Receivers Union tifforma parti — permezz tal-
President taghha Paul Abela, pprotestat ghal dan (esebita u mmarkata
bhala DOK J) b’ittra tad-29 ta’ Settembru, 2014 fisem ir-rikorrenti
(hemmhekk erronjament indikata bhala Ruth Spiteri Sacco) — u talbet lis-
socjeta intimata tirrevedi I-pozizzjoni taghha u tbiddel id-decizjoni
taghha.

15.1lli fis-6 ta’ Ottubru, 2014, is-socjeta intimata kitbet lura b’risposta
(esebita u mmarkata bhala DOK K) u stqarret illi r-relazzjoni tas-socjeta
intimata mal-operaturi tal-banek tal-lottu hija regolata bl-Agency
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Agreement, b’dan illi ghall-ewwel darba, il-Maltco Lotteries Ltd
iddikjarat illi  hija ma tirrikonoxxix is-sistema  tas-seniority
system/assignment li ilha, jerga’ jinghad, operattiva ghal ghexieren ta’
snin, kemm meta s-sistema tal-loghob f'pajjizna kienet operata mill-
Gvern u kemm minn ghaxar snin ‘il hawn meta giet is-socjeta intimata —
u b’dan il-prassi magbula bejn l-operaturi kollha, saru numru kbar ta’
trasferimenti matul is-snin, inkluz kemm ilha I-Maltco Lotteries Limited
f'Malta.

16.1lli din il-prattika addottata ghal tant snin allura, f'dagqga u I-hin u daqgqa
ta’ pinna, b’mod unilaterali u diskriminatorju, iddecidiet is-socjeta
intimata illi tiskarta, tinjoraha, u dak li dejjem kien miftiehem, maqbul,
operat u prattikat bejn il-partijiet kollha koncernati, jekk hux operaturi,
jekk hux agenti, jekk hux |-Lotto Receivers Union, jekk hux il-Kooperattiva
tar-Ricevituri tal-Lottu, jekk hux il-GRTU, jekk hux il-Gvern Malti u jekk
hux Il-istess Maltco Lotteries Ltd — issa, b’daqqa ta’ pinna, b’mod
unilaterali, illegali, abbuzZiv, u bi ksur tal-ftehim dejjem applikat u
adoperat bejn il-partijiet kollha hawn fuqg imsemmija, iddecidiet illi ttajjar
kollox barra mit-tieqa, ma tibgax tonora I-ftehim taghha, tiddetta hi s-
sistema i trid u tiskarta dak kollu magbul, espressament u tacitament
bejn il-partijiet ghal tant u tant snin minn kemm ilu li beda I-loghob tal-
lottu f’Malta, b’detriment ghar-rikorrenti kif ser jigi spjegat aktar I isfel.

17.1lli r-relazzjonijiet kummercjali bejn il-kontendenti huma regolati bil-
ftehim bil-miktub tas-6 ta’ Lulju, 2012 intitolat AGENCY AGREEMENT,
allura jiskattaw il-provvedimenti misjuba fl-Artikolu 70 et seq. tal-Kodici
tal-Kkummerc.

18.11li fil-11 ta’ Novembru, 2014, ir-rikorrenti intavolat ittra ufficjali (esebita
u mmarkata bhala DOK L) fejn interpellat lis-socjeta intimata sabiex
tghaddi biex tilga’ favorevolment it-talba taghha sabiex hija tigi
trasferita minn LO 126 (Gudja) ghal LO 111 (Zejtun), ghal liema ittra
ufficiali ghad ma hemmx risposta u ghalhekk kellha ssir din il-kawza
flimkien ma’ Mandat ta’ Inibizzjoni pprezentat kontestwalment.
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Ghaldagstant, ghar-ragunijiet suesposti, din I-Onorabbli Qorti qed tigi mitluba
sabiex:

a. Tiddikjara illi r-rikorrenti Ruth Cassar hija intitolata, ghar-ragunijiet hawn
fug spjegati, illi topera I-LO 111 li tinsab fiz-Zejtun, u dan bhala agent
tas-socjeta intimata Maltco Lotteries Limited.

b. Tordna, konsegwentament, lis-socjeta intimata Maltco Lotteries Limited
sabiex fi Zzmien qasir u perentorju illi jigi prefiss minn din [-Onorabbli
Qorti, tipprovdi, tforni u taghti kwalsiasi makkinarju, facilita u servizzi
necessarji i hemm bzonn sabiex ir-rikorrenti tkun tista’ tibda topera I-LO
111 minghajr dewmien.

Bir-rizerva ghal kull azzjoni ohra spettanti lir-rikorrenti kontra s-socjeta
intimata u bl-ispejjez kollha kontra s-socjeta intimata.

Rat ir-Risposta Mahlufa tas-socjeta Maltco Lotteries Limited (C-32326) kif
debitament rapprezentata fuq dan l-att mic-Chief Executive Officer (CEO)
taghha Dottor loannis Katakis, ipprezentata fis-7 ta’ Jannar, 2015, permezz ta’
liema qieghda topponi ghat-talbiet attrici u titlob li l-istess jigu michuda

ghaliex:

(i) preliminarjament u in limine litis din il-Qorti ghandha tissoprassjedi u
tiegaf milli tisma’ din il-kawza odjerna in kwantu r-relazzjoni ta’ bejn il-
kontendenti odjerni, kif jirrizulta mill-premessi tal-istess rikors
guramentat, hija esklussivament regolata mill-Agency Agreement (hawn
anness u mmarkat bhala DOK MC1) iffirmat fis-sitta (6) ta’ Lulju 2012
liema ftehim fil-klawsola 25 tieghu jikkontjeni klawsola arbitrali magbula
bejn il-partijiet li tobbliga lill-istess partijiet sabiex jirrizolvu kull eventwali
vertenza naxxenti mir-relazzjoni taghhom permezz ta’ proceduri ta’
arbitragg. Huwa ghalhekk illi din il-Qorti ai termini tad-dispozizzjonijiet
tal-Artikolu 15(3) tal-Kap. 387 tal-Ligijiet ta’ Malta (I-Att dwar I-
Arbitragg) ghandha tissoprassjedi favur gqurisdizzjoni tal-arbitri hekk
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maghzula; (ii) sussidjarjament u minghajr prequdizzju ghas-suespost, fil-
mertu d-drittijiet vantati mir-rikorrenti Ruth Cassar huma ghalkollox
inezistenti, ir-rikors promotur huwa bbazat fuq rezokont volutament
fallaci u zbaljat tal-obbligi kuntrattwali reciproc¢i u tan-negozju tas-
socjeta intimata u I-kawza hija infondata fil-fatt u fid-dritt in kwantu r-
rikorrenti ma ghandhiex id-drittijiet li ged tippretendi illi ghandha izda
ged tuza dawn il-proceduri sabiex tisforza decizjoni kummercjali fuq is-
socjeta intimata liema decizjoni s-socjeta intimata ma tridx tiehu fis-sens
illi tridha r-rikorrenti u li naturalment ghandha kull dritt illi ma tihux; (iii)
fi kwalunkwe kaz it-talbiet rikorrenti huma infondati fil-fatt u fid-dritt;
(iv) salv eccezzjonijiet ulterjuri skond il-ligi; (v) bl-ispejjez ta’ din l-istanza
kontra r-rikorrenti Ruth Cassar, minn issa ingunta in subizzjoni.

Rat illi in vista tal-eccezzjoni preliminari imressqa mis-socjeta intimata, il-
partijiet kontendenti ressqu provi dwarha ghall-fini li tigi trattata u

determinata din |-ewwel eccezzjoni.

Rat |-Atti tar-Rikors Mahluf.

Semghet ix-xhieda moghtija minn Alfred Muscat' u Felix Mifsud®> waqt is-
seduta tal-11 ta’ Marzu, 2015 u rat il-verbal kongunt tal-avukati tal-partijiet
fejn gablu li I-kopja tal-kuntratt li gie esebit flimkien mar-Risposta Mahlufa tas-
socjeta konvenuta mmarkata bhala Dok. “MC1”* hija vera kopja tal-kuntratt

datat 6 ta’ Lulju, 2012 bejn Maltco Lotteries Limited u Ruth Cassar.

Semghet it-trattazzjoni da parti tad-difensuri tal-partijiet dwar l-e¢¢ezzjoni
preliminari imressga mis-socjeta konvenuta u rat is-sentenzi fl-ismijiet Sterling

Consultants Group Limited ezercenti I-kummer¢ bhala Matthew James

L Afol. 57.
2 Afol. 60.
® Li tinsab a fol. 30 sa fol. 51 tal-process.
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Mercieca Design Architects vs. Peter u Petra Griffiths deciza mill-Prim’ Awla
tal-Qorti Civili fis-27 ta’ Frar, 2015, Lorna Mallia et vs. Panor Company Limited
et deciza mill-Prim’ Awla tal-Qorti Civili fid-29 ta’ Jannar, 2015, Joseph Laferla
noe vs. Salvino Mizzi noe deciza mill-Prim’ Awla tal-Qorti Civili fit-22 ta’ Frar,
1964, u Edwin Vella vs. Wilfred Mamo noe deciza mill-Qorti tal-Appell
(Kummer¢jali) fit-13 ta’ Ottubru, 1989 |i ghalihom sar riferiment waqt it-

trattazzjoni.

Rat il-verbal tas-seduta tal-11 ta’ Marzu, 2015 fejn il-kawza thalliet ghas-

sentenza dwar l-ewwel ec¢¢ezzjoni tas-socjeta konvenuta.

Ikkunsidrat:

Bl-azzjoni odjerna I-attrici gieghda titlob i din il-Qorti tiddikjara illi hija
intitolata, ghar-ragunijiet hawn fuq spjegati, li topera |-Banka tal-Lottu LO 111 li
tinsab fi Pjazza Carlo Diacono, iz-Zejtun, u dan bhala agent tas-so¢jeta
konvenuta Maltco Lotteries Limited u konsegwentement, tordna lis-socjeta
konvenuta Maltco Lotteries Limited sabiex fi zmien gasir u perentorju illi jigi
prefiss minn din il-Qorti, tipprovdi, tforni u taghti kwalsiasi makkinarju, facilita
u servizzi necessarji li hemm bzonn sabiex I-attri¢i tkun tista’ tibda topera I-LO

111 minghajr dewmien.

Is-so¢jeta konvenuta wiegbet ghat-talbiet attrici bl-eccezzjoni preliminari li din
il-Qorti ghandha tissoprassjedi u tiegaf milli tisma’ din il-kawza peress li r-
relazzjoni ta’ bejnha u l-attrici hija esklussivament regolata mill-Agency
Agreement iffirmat fis-sitta’ (6) ta’ Lulju, 2012, liema ftehim fil-klawsola 25
tieghu jipprovdi |li kwalunkwe tilwima naxxenti mir-relazzjoni taghhom

ghandha tigi rizolta permezz ta’ Arbitragg u ghaldagstant ai termini tad-
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dispozizzjonijiet tal-Artikolu 15(3) tal-Kap. 387 tal-Ligijiet ta’ Malta (Att dwar I-

Arbitragg) din il-Qorti ghandha twaqgaf il-proceduri odjerni.

L-attrici tirribatti ghal din l|-e¢cezzjoni preliminari billi tishaq illi I-Agency
Agreement iffirmat mill-partijiet fis-6 ta’ Lulju, 2012 jirreferi ghal “point of sale”
specifiku u ¢joé LO 126 li jinsab fil-Maria Assunta Club, Pjazza tal-Knisja, il-
Gudja, filwaqt li I-kawza odjerna hija dwar il-pretensjoni tal-attrici li ssostni i
hija intitolata topera banka tal-lottu ohra dwar liema ghadu ma gie ffirmat |-

ebda kuntratt.

Skont l-attrici I-Agency Agreement inkwistjoni japplika biss ghar-rigward tal-
banka tal-lottu 126 u d-dispozizzjonijiet ta’ dan il-ftehim mhumiex applikabbli

ghall-kwistjoni mertu ta’ din il-kawza.

Barra minn hekk |-attrici ssostni li I-kwistjoni kollha ta’ jekk I-attrici ghandhiex
topera minn banka tal-lottu ohra, ¢joé LO 111 fi Pjazza Carlo Diacono, iz-Zejtun

hija bbazata fuq il-kuncett ta’ ‘seniority’ u mhux fuq |I-Agency Agreement.

Mix-xhieda li taw Alfred Muscat’ u Felix Mifsud’ li xehdu rispettivament waqt
is-seduta tal-11 ta’ Marzu 2015, hareg car li kull ricevitur ta’ banka tal-lottu
jista’ jopera minn aktar minn banka tal-lottu wahda u li ghal kull banka tal-lottu
operata minnu jigi ffirmat kuntratt separat liema kuntratt huwa l-istess bhall-

Agency Agreement esebit mill-attrici®.

Min-naha |-ohra s-socjeta konvenuta tishaqg fuq l-applikabbilita tal-klawsola

arbitrali ghall-mertu ta’ din il-kawza.

*Afol. 57.
° A fol. 60.
® Afol. 30 tal-process.
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llli fil-fehma ta’ din il-Qorti I-ewwel ma jrid jigi stabbilit huwa jekk fil-fatt I-
Agency Agreement li hemm vigenti bejn il-partijiet u li gie iffirmat fis-6 ta’ Lulju,

2012 japplikax ghall-mertu ta’ din il-kawza jew le.

Mix-xhieda prodotti mill-attrici jirrizulta b’mod c¢ar li I-Qorti gieghda tinghata
x'tithem li I-attrici trid tibda topera banka tal-lottu ohra flimkien ma’ dik li diga

gieghda topera gewwa I-Gudja. Din il-Qorti ma tagbilx ma’ dan.

Mill-provi dokumentali prodotti mill-attrici u ¢joe I-ittra datata 26 ta’ Lulju,
2014 mibghuta mill-attrici stess lis-so¢jeta konvenuta, liema ittra tinsab esebita
in atti flimkien mar-rikors promotur bhala Dok. E’, jirrizulta b’mod ¢ar li I-attrici
fil-fatt gieghda titlob awtorizzazzjoni ta’ trasferiment minn banka tal-lottu ghal
ohra u mhux li tithalla topera banka tal-lottu addizzjonali ma’ dik li diga

ghandha.

Fil-fatt I-attri¢i f'din I-ittra tghid: “In view of the above | am requesting Maltco
Lotteries to transfer my Agency Account, equipment and related
documentation, from Lotto Office 126 Gudja to LO 11 Zejtun without further
delay.” Fil-fehma tal-Qorti mill-imsemmija ittra johrog ¢ar dak li gieghda titlob
u tippretendi l-attrici u dan huwa riaffermat fir-Rikors Mahluf innifsu fejn
jinghad li l-attri¢i trid “tagleb l-operat taghha minn LO 126 (tal-Gudja) ghal LO
111 (taz-Zejtun)”.

Ghaldagstant din il-Qorti ghandha tibbaza u tiddeciedi fug din it-talba u mhux
fug dak li bhal donnu |-attri¢i gieghda tipprova ttirriformula mill-gdid permezz

tax-xhieda prodotti minnha.

”Fol. 12 tal-process.

Pagna 10 minn 13
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

Dan stabbilit, din il-Qorti sejra tghaddi sabiex tezamina |-Agency Agreement
iffirmat bejn il-partijiet sabiex tkun tista’ tistabbilixxi jekk il-pretensjoni attrici

tagax fil-parametri ta’ dan I-Agreement.

Klawsola 6 subinciz (d) tal-Agency Agreement jagra hekk:

“Should the Agent wish to stop operating from the Point of Sale to which
this Agreement refers, and move to a new point of sale, the Agent shall
apply to the Company in writing by not later than sixty (60) days before
ceasing operations from the Point of Sale and the Company shall process
such application and grant approval or otherwise in accordance with the
then applicable Company’s guidelines on points of sale selection, or any
criteria as may be established by the Company from time to time, for
operations from the new point of sale in which case the new point of sale
shall be the Point of Sale for all effects, intents and purposes of this
Agreement.”

Fil-fehma ta’ din il-Qorti din il-klawsola, telimina kull dubbju li jista’ ikun hemm
fir-rigward tat-tilwima mertu ta’ din il-kawza. Dan qieghed jinghad in kwantu li
kif intgal aktar ‘l fuq, il-pretensjoni attric¢i torigina minn talba da parti tal-istess
attrici lis-socjeta konvenuta sabiex tbiddel il-“point of sale” taghha. La darba I-
Agency Agreement innifsu jipprovdi ghal dan it-tibdil f'termini ¢ari, fil-fehma
tal-Qorti huwa dagstant iehor car illi din il-materja taga’ fil-parametri tal-
Agency Agreement imsemmi. Dan meta aktar u aktar il-klawzola 6(d) succitata
tipprovdi li f'kaz li tigi milgugha talba maghmula sabiex jinbidel il-Point of Sale,
it-termini ta’ dan |-Agency Agreement jibqghu fis-sehh u jibgghu jirregolaw il-
Point of Sale il-gdid.

Klawsola 25 tal-istess ftehim tipprovdi li kull materja naxxenti mill-Agency
Agreement ghandha tkun riferuta ghal Arbitragg. Klawsola 25, li hija intitolata

Dispute Resolution, tghid li:
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“The Parties hereto agree and undertake that in the event that any
dispute or difference arises between them in connection wih the
construction, meaning or effect of this Agreement or concerning the
rights, duties, obligations and liabilities of the said parties, hereunder, or
any other matter arising out of or in connection with this Agreement,
they shall endeavour to use their best efforts to resolve their dispute
amicably through a negotiated or mediated procedure.

Any dispute or difference arising as contemplated above which cannot be
settled amicably withing ten (10) days after receipt by one party of
another’s request for such amicable settlement shall, upon, a referral by
either Party, be referred to and settled by arbitration.”

Minn din il-klawsola johrog car illi kull materja li torigina minn dan |-Agency
Agreement ghandha tigi riferuta ghal Arbitragg u dan wara li parti jew ohra,
skont il-kaz, tkun talbet lill-parti I-ohra sabiex it-tilwima tigi rizolta b’mod

amikevoli.

Minn ezami tad-dokumenti esebiti mill-attrici mar-Rikors Mahluf, jirrizulta li
ghalkemm tali talba ma saritx b’mod formali jidher li kien hemm diversi sforzi
da parti tal-attrici sabiex din il-materja odjerna tigi rizolta b’mod amikevoli u
minghajr il-htiega |i jittiehdu passi gudizzjarji. Kien biss wara |i dawn it-

tentattivi fallew li |-attrici pprocediet biex taghti bidu ghal dawn il-proceduri.

Finalment, dwar kif ghandha timxi |-Qorti f'’kaz ta’ ftehim li fih ikun hemm
klawsola arbitrali, japplika |-Artikolu 742(3) tal-Kodi¢i ta’ Organizzazzjoni u

Procedura Civili li jghid:

“Il-gurisdizzjoni tal-grati ta’ kompetenza civili mhijiex eskluza mill-fatt i
jkun hemm xi ftehim ta’ arbitragg bejn il-partijiet, sew jekk il-
procedimenti ta’ arbitragg ikunu nbdew jew le, fliema kaz il-qorti, bla
hsara ghad-disposizzjonijiet ta’ kull ligi li tirregola I-arbitragg, ghandha
twaqqaf il-procedimenti minghajr pregudizzju ... ... ... ghas-setgha i
ghandha I-qorti li taghti kull ordni jew direttiva.”
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Decide

Ghar-ragunijiet kollha premessi I-Qorti taqta’ u tiddeciedi billi tilga’ I-
eccezzjoni preliminari mressqa mis-socjeta konvenuta u konsegwentement
tordna li jitwaqqfu l-procedimenti quddiem din il-Qorti bla pregudizzju ghal

dak li jipprovdi I-Artikolu 742(3) tal-Kap. 12 tal-Ligijiet ta’ Malta.
Bl-ispejjez kontra I-attrici.

Mogrija

< Sentenza Finali >
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