Kopja Informali ta' Sentenza

QORTI KRIMINALI

ONOR. IMHALLEF
ANTONIO MIZZI

Seduta ta' I-4 ta' Marzu, 2015
Numru 20/2011

Att ta” Akkuza Nru: 20/2011
Ir-Repubblika ta” Malta
Vs
Charles Ryan Vella

I1-Qorti ,
Rat l-att tal-Akkuza numru 20 tas-sena 2011 fil-konfront ta’ Charles Ryan Vella
(detentur tal-karta tal-identita” 488688(M) li bih huwa akkuzat talli :

1. Wara li I-Avukat Generali ppremetta fl-Ewwel Kap illi fit-tnejn u ghoxrin (22)
ta” Awwissu tas-sena elfejn u ghaxra (2010), l-pulizija gew infurmati minn Maria
Muscat nee Briffa li hi kienet giet aggredita minn zewg persuni fejn kien sar tentattiv
biex jittiehdilha 1-gizirana li kienet liebsa f'ghonqa dak il-hin. Hi fil-fatt stqarret li fil-
kors ta’ dan it-tentattiv subiet hsarat f'din il-gizirana u hi soffriet ukoll griehi ta’

natura gravi fuq il-persuna taghha kif debitament iccertifikat. = Matul 1I-
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investigazzjonijiet ulterjuri rrizulta li f'dawn il-persuni involuti f'dan ir-reat kien

hemm l-akkuzat Charles Ryan Vella.

Ili rrizulta li dakinhar tat-22 ta” Awwissu tas-sena elfejn u ghaxra (2010) ghall-habta
tal-bejn il-hamsa u s-sitta ta” wara nofs inhar (5.00pm - 6.00pm ¢irka), Maria Muscat,
mara ta’ hamsa u sittin sena (65), kienet bil-qeghda fi Pjazza fil-belt Valletta fejn
innutat lill-akkuzat u persuna ohra jduru l-akkwati ghal madwar ghoxrin minuta
(20). Hi minn hemmhekk qasmet ghal fuq mejda ta” Café Cordina u wara madwar
hames minuti l-akkuzat Vella u persuna ohra aggredew lil Maria Muscat nee’ Briffa
u bil-hsieb li jikkomettu delitt ta’ serq aggravat urew dan il-hsieb b’atti esterni u taw
bidu ghall-ezekuzzjoni tad-dellitt billi gibdulha 1-gizirana tad-deheb li hi kienet
liebsa dak il-hin. Fil-fatt din il-gizirana tqac¢ctet minn fuq il-persuna tal-vittma u hi
sfat mitfugha mal-art bis-siggu b’kollox fejn sofriet ferita gravi f'minkbejha apparti

tbengil fil-parti leminija ta” gisimha.

Ml jirrizulta li l-vittma fil-kors ta’ dan it-tentattiv ta’ serq, iffacjat lill-akkuzat u
b’hekk l-malviventi telqu jigru minn fuq il-post dak il-hin. Hi fil-fatt kienet
f'posizzjoni li taghraf liz-zewg delinkwenti u tidentifikhom skont il-ligi bhala I-
individwi 1li kkomettew dan it-tentattiv fugha u fuq il-propjeta” taghha.
Fortunatament, il-gizirana waqghet mal-art u ghalhekk minhabba xi haga
indipendenti u ac¢¢identali mill-volonta tal-akkuzati r-reat ta” serq aggravat ma giex
ezegwit. Di piu li kieku dan id-dellitt gie ezegwit kien ikun aggravat bil-valur tal-
haga misruqa li tezorbita I-ammont ta” mitejn tnejn u tletin Euro u erbgha u disghin

¢entezmu (€232.94) u bil-vjolenza kontra l-persuna ta’ Maria Muscat.

Illi b’ghemilu Charles Ryan Vella sar hati li fit-22 ta” Awwissu 2010, fil-Belt Valletta,
fil-hinijiet indikati, bil-hsieb li jikkometti delitt ta’ serq ta’ gizirana minn fuq il-
persuna ta’ Maria Muscat nee" Briffa, mara ta’ 1-fuq minn sittin (60) sena, wera dan
il-hsieb b’atti esterni u ta bidu ghall-ezekuzzjoni ta’ dan id-dellitt, liema delitt ma
giex esegwit minhabba xi haga ac¢c¢identali u indipendenti mill-volonta” tieghu u li

kieku gie ezegwit kien ikun ikkwalifikat bil-vjolenza, meta 1-"vjolenza" hemm
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imsemmija hija diretta kontra persuna li tkun ghalqget 1-eta ta” sittin sena u bil-valur li
jiskorri s-somma ta” mitejn tnejn u tletin Euro u disgha u erbghin ¢entezmu (€232.49)
izda ma jiskorrix l-ammont ta’ elfejn tlett mija disgha u ghoxrin Euro u sebgha u

tletin centezmu (€2329.37);

Ghaldagstant 1-Avukat Generali, fl-isem fuq imsemmi, jakkuza lil Charles Ryan
Vella hati ta” bil-hsieb li jikkometti delitt ta” serq ta” gizirana minn fuq il-persuna ta’
Maria Muscat nee” Briffa, mara ta’ I-fuq minn sittin (60) sena, wera dan il-hsieb b’atti
esterni u ta bidu ghall-ezekuzzjoni ta’ dan id-dellitt, liema delitt ma giex esegwit
minhabba xi haga ac¢c¢identali u indipendenti mill-volonta™ tieghu u li kieku gie
ezegwit kien ikun ikkwalifikat bil-vjolenza, meta 1-"vjolenza" hemm imsemmija hija
diretta kontra persuna li tkun ghalget l-eta ta” sittin sena u bil-valur li jiskorri s-
somma ta” mitejn tnejn u tletin Euro u disgha u erbghin ¢entezmu (€232.49) izda ma
jiskorrix l-ammont ta” elfejn tlett mija disgha u ghoxrin Euro u sebgha u tletin
¢entezmu (€2329.37); jitlob li jinghamel skont il-ligi kontra l-imsemmi akkuzat u illi
huwa jigi kkundannat ghall-piena ta” prigunerija ta” mhux iktar minn tletin sena (30)
izda mhux ingas minn sitt snin prigunerija (6) skont dak li hemm u jintqal fl-artikoli
41(1)(a), 261(a)(c), 262(1)(a)(2), 267, 274(a), 276A, 277(a), 279(a), 280(2)(3), 17, 20, 23,
31 u 533 tal-Kodic¢i Kriminali jew ghal kull piena ohra li tista” tkun skont il-ligi

tinghata ghall-htija ta’ I-imsemmi akkuzat.

2. Wara li -Avukat Generali ppremetta fit-Tieni Kap illi waqt i¢-¢irkustanzi li
rrizultaw fl-ewwel kap ta” din l-att tal-Akkuza u ¢ioe® fit-tnejn u ghoxrin (22) ta’
Awwissu tas-sena elfejn u ghaxra (2010) ghall-habta ta’ bejn il-hamsa u s-sitta ta’
wara nofs in-nhar (5.00pm-6.00pm c¢irka) gewwa I-Belt Valletta, l-akkuzat
volontarjament uza vjolenza waqt l-aggressjoni fuq il-persuna ta’ Maria Muscat nee"
Briffa, u dan sabiex jipprova jisraq il-gizirana tad-deheb li hi kienet liebsa dak il-hin
stess. Illi b'rizultat ta” din il-vjolenza, Maria Muscat nee" Briffa, giet ¢certifikata li
ged tbaghti minn griehi ta” natura gravi li gew ikkawzati meta l-aggressuri u cioe” 1-
akkuzat u persuna ohra kienu geghdin jissaraw mal-vittma bl-intendiment li

johdulha I-gizirana li fil-fatt tqacctet minn mal-persuna taghha.
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Mli b’ghemilu l-imsemmi Charles Ryan Vella sar hati talli minghajr il-hsieb li joqtol
jew li jgieghed il-hajja ta” Maria Muscat nee’ Briffa f'perikolu car, ikkaguna feriti ta’
natura gravi fuq persuna, billi kkaguna jew x’aktarx ikkaguna debbulizza
permanenti fis-sahha jew fil-funzjoni ta” xi parti tal-gisem, jew gab difett permanenti

f' parti tal-ghamla tal-gisem, u liema persuna ghalqet l-eta” ta’ sittin sena.

Ghaldagstant 1-Avukat Generali, fl-isem fuq imsemmi, jakkuza lill-imsemmi Charles
Ryan Vella, hati talli minghajr il-hsieb li joqtol jew li jqieghed il-hajja ta” Maria
Muscat nee’ Briffa f'perikolu c¢ar ikkaguna ferita ta” natura gravi fuq persuna, billi
kkaguna jew x’aktarx ikkaguna debbulizza permanenti fis-sahha jew fil-funzjoni ta’
xi parti tal-gisem, jew gab difett permanenti {'parti tal-ghamla tal-gisem, u meta 1-
persuna offiza ghalqget l-eta ta’ sittin sena; jitlob li jinghamel skont il-Ligi kontra I-
imsemmi akkuzat u illi huwa jigi kkundannat ghall-piena ta’” mhux inqas minn
tmientax il-xahar (18) u mhux iktar minn ghoxrin sena (20) prigunerija kull wiehed
skont dak li hemm u jintqal fl-artikoli 218(1)(a)(2), 222A, 17, 31 u 533 tal-Kodici
Kriminali jew ghall kull piena ohra li tista’ skont il-ligi tinghata ghall-htija ta’ 1-

imsemmi akkuzat.

3. Wara li I-Avukat Generali ppremetta fit-Tielet Kap illi waqt i¢-cirkustanzi li
rrizultaw fl-ewwel Kap ta’ din l-att tal-Akkuza u c¢ioe" fit-tnejn u ghoxrin (22) ta’
Awwissu tas-sena elfejn u ghaxra (2010) ghall-habta ta’ bejn il-hamsa u s-sitta ta’
wara nofs in-nhar (5.00pm-6.00pm ¢irka) gewwa 1-Belt Valletta, irrizulta li fil-kors
tal-aggressjoni kontra l-persuna ta” Maria Muscat nee Briffa, l-akkuzat flimkien ma’
persuna ohra volontarjament qaccat il-gizirana li kienet liebsa f'dak il-mument biex
jipprova jisraghielha minn fugha, tant li b’rizultat din il-gizirana inkissret u ma tistax
tissewwa. Il-valur tal-gizirana mkissra appartenenti lill-vittma kienet tammonta
ghal iktar minn mitejn Lira Maltin equivalenti ghal madwar erba mija hamsa u sittin

Euro u sebgha u tmenin ¢entezmu (€465.87).
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Illi b’ghemilu I-imsemmi Charles Ryan Vella sar hati talli volontarjament hassar,
ghamel hsara jew gharraq hwejjeg haddiehor, mobbli jew immobbli b’dan 1i I-
ammont tal-hsara ma jiskorrix elf mija u erbgha u sittin euro u disgha u sittin
¢entezmu (1,164.69), imma huwa izjed minn mija u sittax-il euro u sebgha u erbghin

¢entezmu (116.47).

Ghaldagstant 1-Avukat Generali, fl-isem fuq imsemmi, jakkuza lill-imsemmi Charles
Ryan Vella, hati talli, volontarjament hassar, ghamel hsara jew gharraq hwejjeg
haddiehor, mobbli jew immobbli b’dan li l-ammont tal-hsara ma jiskorrix elf mija u
erbgha u sittin euro u disgha u sittin ¢entezmu (1,164.69), imma huwa izjed minn
mija u sittax-il euro u sebgha u erbghin ¢entezmu (116.47); jitlob li jinghamel skont il-
Ligi kontra l-imsemmi akkuzat u illi huwa jigi kkundannat ghall-piena ta’
prigunerija minn hames xhur (5) sa sena (1) skont dak li hemm u jintqal fl-artikoli
325(1)(b), 17, 31 u 533 tal-Kodic¢i Kriminali jew ghall kull piena ohra li tista” skont il-

ligi tinghata ghall-htija ta’ I-imsemmi akkuzat.

Rat I-atti kollha processwali, inkluz l-atti tal-kumpilazzjoni.

Rat ir-rikors konguntiv tal-Avukat Generali u tal-akkuzat Charles Ryan Vella,
prezentat fit-2 ta” Marzu, 2015, fejn qablu fit-terminu ta” 1-artikolu 453A(1) tal-Kodic¢i
Kriminali, umilment talbu lil din 1-Onorabbli Qorti illi fl-eventwalita” li jkun hemm
ammissjoni da parti ta’ 1-akkuzat Charles Ryan Vella ghall-akkuzi migjuba kontrih
fl-ambitu tan-Nota li qeghdha tigi pprezentata kontestwalment mir-rikorrent Avukat
Generali, il-piena li ghandha tigi nflitta fuqu minn din 1-Onorabbli Qorti ghandha
tkun wahda kumplessiva ta’ prigunerija effettiva ghal perjodu ta’ tlett (3) snin, u dan
oltre kwalsiasi sanzjoni u/jew konsegwenza ohra konsegwenzjali ghad-dikjarazzjoni

u sejbien ta’ htija ai termini tal-Kapitolu 9 tal-Ligijiet ta” Malta.

Rat il-verbal tas-seduta tal-lum 4 ta” Marzu, 2015, fejn l-akkuzat ammetta l-akkuzi
migjuba kontra tieghu.
Rat li din 1-Qorti tat Zmien lill-akkuzat biex jerga” jahseb dwar l-ammissjoni tieghu

skont l-artikolu 453 tal-Kapitolu 9 tal-Ligijiet ta” Malta.
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Rat illi I-akkuzat rega” kkonferma l-ammissjoni tieghu.

Ghaldagstant, ghal dawn ir-ragunijiet tiddikjara lill-akkuzat Charles Ryan Vella hati
talli:

1. Talli bil-hsieb li jikkometti delitt ta” serq ta” gizirana minn fuq il-persuna ta’
Maria Muscat nee” Briffa, mara ta” 1-fuq minn sittin (60) sena, wera dan il-hsieb b’atti
esterni u ta bidu ghall-ezekuzzjoni ta” dan id-delitt, liema delitt ma giex esegwit
minhabba xi haga ac¢c¢identali u indipendenti mill-volonta™ tieghu u li kieku gie
ezegwit kien ikun ikkwalifikat bil-vjolenza, meta I-"vjolenza" hemm imsemmija hija
diretta kontra persuna li tkun ghalqget l-eta ta’ sittin sena u bil-valur li jiskorri s-
somma ta” mitejn tnejn u tletin Euro u disgha u erbghin ¢entezmu (€232.49) izda ma
jiskorrix l-ammont ta’ elfejn tlett mija disgha u ghoxrin Euro u sebgha u tletin

¢entezmu (€2329.37).

2. Minghajr il-hsieb il joqtol jew li jqieghed il-hajja ta” Maria Muscat nee” Briffa
t'perikolu ¢ar ikkaguna ferita ta’ natura gravi fuq persuna, billi kkaguna jew x"aktarx
ikkaguna debbulizza permanenti fis-sahha jew fil-funzjoni ta’ xi parti tal-gisem, jew
gab difett permanenti {'parti tal-ghamla tal-gisem, u meta l-persuna offiza ghalqget 1-

eta ta’ sittin sena.

3. Volontarjament hassar, ghamel hsara jew gharraq hwejjeg haddiehor, mobbli
jew immobbli b’dan li l-ammont tal-hsara ma jiskorrix elf mija u erbgha u sittin
euro u disgha u sittin ¢entezmu (1,164.69), imma huwa izjed minn mija u sittax-il

euro u sebgha u erbghin ¢centezmu (116.47).

Rat il-gurisprudenza kemm lokali u kemm barranija rigward ir-reduzzjoni tal-piena
meta l-akkuzat jirregistra ammissjoni bikrija fil-proceduri u b’hekk jigi evitat hafna
xoghol inutli u spejjez ghall-amministrazzjoni tal-Gustizzja (Vide “Ir-Repubblika ta’
Malta vs. Nicholas Azzopardi”, Qorti Kriminali, [24.2.1997] ; “Il-Pulizija vs. Emmanuel
Testa”, Qorti tal-Appell Kriminali, [7.7.2002] u BLACKSTONE’S CRIMINAL PRACTICE,
(Blackstone Press Limited — 2001 edit.).
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Kif gie deciz mill-Qorti tal-Appell Kriminali fis-sentenza taghha fil-kaz " Ir-
Repubblika ta ' Malta vs Mario Camilleri " [ 07/5/2002 ], ammissjoni bikrija mhux

dejjem necessarjament u bhala dritt jintitola lill-hati ghal tnaqgqis fil-piena .

Ir-regoli generali li ghandhom jiggwidaw il-Qrati fil-kazijiet ta ' ammissjoni bikrija
til-proceduri kienu deskritti mill-Qorti tal -Appell Kriminali fis-sentenza preliminari
taghha fil -kawza: “Ir-Repubblika ta” Malta vs. Nicholas Azzopardi”, [24.2.1997]; u
mill-Qorti tal-Appell Kriminali fis-sentenza taghha “Il-Pulizija vs. Emmanuel Testa”,
[17.7.2002]. F'din l-ahhar sentenza dik il-Qorti kkwotat minn Blackstone’s Criminal
Practice, (Blackstone Press Limited - 2001 edit.) :-

“Although this principle [that the length of a prison sentence is normally reduced in the light
of a plea of guilty] is very well established, the extent of the appropriate “discount” has never
been fixed. In Buffery ([1992] 14 Cr. App. R. (S) 511) Lord Taylor CJ indicated that
“something in the order of one-third would very often be an appropriate discount”, but much
depends on the facts of the case and the timeliness of the plea. In determining the extent of the
discount the court may have regard to the strength of the case against the offender. An
offender who voluntarily surrenders himself to the police and admits a crime which could not
otherwise be proved may be entitled to more than the usual discount. (Hoult (1990) 12 Cr.
App. R. (S) 180; Claydon (1993) 15 Cr. App. R. (S) 526 ) and so may an offender who , as
well as pleading guilty himself , has given evidence against a co-accused (Wood [1997] 1 Cr.
App. R. (S) 347 ) and/or given significant help to the authorities ( Guy [1992] 2 Cr. App. R.
(S) 24 ). Where an offender has been caught red handed and a guilty plea is inevitable, any
discount may be reduced or lost (Morris [1998] 10 Cr. App. R. (S) 216; Landy [1995] 16 Cr.
App. R. (S) 908 ) . Occasionally the discount may be refused or reduced for other reasons,
such as where the accused has delayed his plea in an attempt to secure a tactical advantage
(Hollington [1985] 85 Cr. App. R. 281; Okee [1998] 2 Cr. App. R. (S) 199.) Similarily ,
some or all of the discount may be lost where the offender pleads guilty but adduces a version
of the facts at odds with that put forward by the prosecution , requiring the court to conduct
an inquiry into the facts (Williams [1990] 12 Cr. App. R. (S) 415.) The leading case in this
area is Costen [1989] 11 Cr. App. R. (S) 182, where the Court of Appeal confirmed that the
discount may be lost in any of the following circumstances : (i) where the protection of the

Pagna 7 minn 8
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

public made it necessary that a long sentence, possibly the maximum sentence, be passed; (ii)

cases of ‘tactical plea’ , where the offender delayed his plea until the final moment in a case

where he could not hope to put up much of a defence, and (iii) where the offender has been

4

caught red-handed and a plea of ¢uilty was practically certain .....

Ghaldagstant,

Din il-Qorti wara li rat l-artikoli 41(1)(a), 261(a)(c), 262(1)(a)(2), 267, 274(a), 276A,
277(a), 279(a), 280(2)(3), 17, 20, 23, 31, 216, 222A, 325(1)(b) u 533 tal-Kodi¢i Kriminali
Kriminali, tikkundanna lil hati Charles Ryan Vella ghall-piena ta’ prigunerija
effettiva ghal perjodu ta’ tlett (3) snin. Kif ukoll tikkundannah ihallas is-somma ta’
erba’ u sebghajn Euro u sitta u erbghin ¢entezmu (€74.46), rapprezentanti l-ispejjez
tal-perizji nkorsi f'dan il-process, u dan a tenur tal-artikolu 533 tal-Kodic¢i Kriminali.
Tordna wkoll li jekk l-ispejjez tal-perizji ma jithallsux fi zmien sittin gurnata mil-lum,
jigu konvertiti f' terminu ta' prigunerija skont il-ligi.

Finalment, tordna d-distruzzjoni tal-oggetti kollha ezebiti f'din il-kawza.

Antonio Mizzi Brian Avellino

Imhallef Deputat Registratur

< Sentenza Finali >
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