Kopja Informali ta' Sentenza

QORTI TAL-MAGISTRATI (MALTA)
BHALA QORTI TA' GUDIKATURA KRIMINALI

MAGISTRAT DR.
MIRIAM HAYMAN

Seduta ta' I-10 ta' Dicembru, 2013

Numru. 580/2001
Kawza Numru. 32

lI-Pulizija
Spettur Noel Cutajar
Spettur Silvio Valletta

VS

Barry Christopher Zammit, imwieled Tal Pieta’ nhar is-
26 ta’ Frar, 1980, iben David u Helen nee’ Azzopardi,
residenti fil-fond Flat 7, Ta’ Zwejt, Binja 21 ta’
Settembru, 1964, Ent D, San Gwann, detentur tal-karta
tal-identita’ numru 141780M;

[I-Qorti;

Rat l-akkuzi kontra ‘I hawn fuq imsemmi Barry
Christopher Zammit li gie akkuzat talli fdawn il-Gzejjer,
nhar it-18 ta’ Awwissu, 2000, u matul iz-zmien ta’ wara din
id-data, b’diversi atti maghmulin ukoll jekk fi zminijiet
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differenti, u li jiksru l-istess disposizzjoniijiet tal-Ligi u li
gew maghmula b’risoluzzjoni wahda:

1. Talli fil-lejl ta’ bejn id-19 u [-20 ta’ Frar, 2000, minn
San Gwann, seraq diversi oggetti bhal flus, sigaretti, u
affarijiet ohra minn gewwa l-istabbiliment Just Jo Café, li
jinsab gewwa San Gwann, liema serq huwa aggravat bil-
mezz, bil-valur li jeccedi l-elf lira Maltin, u bil-hin li sar
ghad-detriment ta’ Charles Scerri minn San Gwann;

2. U aktar talli fl-istess zmien, hin, lok, u cirkostanzi,
volontarjament hassar, ghamel hsara, jew gharraq
hwejjeg haddiehor, mobbli jew immobbli, u cioe’ hsarat fil-
bini tal-istabbiliment Just Jo Cafe, liema hsara tammonta
ghal aktar minn hamsin lira Maltin izda angas minn hames
mitt Maltin ghad-detriment tal-istess Charles Scerri;

3. U aktar talli fl-istess zmien, hin, lok, u cirkostanzi,
xjentement laqga’ ghandu diversi affarijiet bhal sigaretti,
mobile phone cards, u affarijiet ohra, li jammontaw ghal
aktar minn elf lira Maltin, jew xtara hwejjeg misruga,
mehuda b’gerq, jew akkwistati b’reat, sew jekk dan sar
fMalta jew barra minn Malta, jew xjentement b’kull mod i
jkun indahal biex ibieghhom jew imexxiehom;

4. U aktar talli fil-lejl ta’ bejn it-12 u t-13 ta’ Marzu,
2000, minn Tas Sliema, seraq diversi oggetti bhal flus,
sigaretti, u affarijiet ohra minn gewwa I-istabbiliment
Dixies Kiosk li jinsab gewwa Tas Sliema, liema serg huwa
aggravat bil-mezz, bil-valur li jeccedi I-elf lira Maltin, u bil-
hin li sar ghad-detriment ta’ Charles Micallef minn Tas
Sliema;

5. U aktar talli fl-istess zmien, hin, lok u cirkostanzi,
volontarjament hassar, ghamel hsara jew gharraq hwejjeg
haddiehor, mobbli jew immobbli, u cioe’ hsarat bil-bini tal-
istabbiliment Dixie’'s Kiosk, liema hsara tammonta ghal
aktar minn hamsin lira Maltin, izda angas minn hames mitt
lira Maltin, ghad-detriment tal-istess Charles Micallef;

6. U aktar talli fl-istezz zmien, hin, lok u cirkostanzi,
xjentement laqa’ ghandu diversi affarijiet bhal sigaretti,
mobile phone cards, u affarijiet ohra, li jammontaw ghal
aktar minn elf lira Maltin, jew xtara hwejjeg misruga,
mehuda b’gerq, jew akkwistati b’reat, sew jekk dan sar
f'Malta jew barra minn Malta, jew xjentement b’kull mod li
jkun indahal biex ibieghhom jew imexxiehom;
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7. U aktar talli fil-lejl ta’ bejn it-22 u t-23 ta’ Marzu,
2000, minn Birkirkara, seraq diversi oggetti bhal flus u
affarijiet ohra minn gewwa I-istabbiliment B’Kara Bocci
Club li jinsab gewwa Birkirkara, liema serq huwa aggravat
bil-mezz, bil-valur li jeccedi I-mitt lira Maltin, izda inqas
minn elf lira Maltin, u bil-hin li sar ghad-detriment ta’ Spiru
Vassallo minn Birkirkara;

8. U aktar talli fl-istess zmien, hin, lok, u cirkostanzi,
volontarjament hassar, ghamel hsara jew gharraq hwejjeg
haddiehor, mobbli jew immobbli, u cioe’ hsarat bil-bini tal-
istabbiliment Birkirkara Bocci Club, liema hsara tammonta
ghal aktar minn hamsin lira Maltin izda ingas minn mitt lira
Maltin ghad-detriment tal-istess Spiru Vassallo;

0. U aktar talli fl-istess zmien, hin, lok u cirkostanzi,
xjentement laqga’ ghandu diversi affarijiet bhal sigaretti,
mobile phone cards, u affarijiet ohra, li jammontaw ghal
aktar minn elf lira Maltin, jew xtara hwejjeg misruqga,
mehuda b’gerq, jew akkwistati b’reat, sew jekk dan sar
fMalta jew barra minn Malta jew xjentement b’kull mod li
jkun indahal biex ibieghhom jew imexxiehom;

10. U aktar talli fil-lejl ta’ bejn I-23 u I-24 ta’ Marzu, 2000,
minn Tas Sliema, seraq diversi oggetti bhal flus, sigaretti,
u affarijiet ohra minn gewwa l-istabbiliment Peppi’'s Kiosk |
jinsab gewwa Tas Sliema, liema serq huwa aggravat bil-
mezz, bil-valur li jeccedi Il-elf lira Maltin, u bil-hin, li sar
ghad-detriment ta’ Giuseppa Zammit minn San Gwann,;
11. U aktar talli fl-istess zmien, hin, lok, u cirkostanzi,
volontarjament hassar, ghamel hsara, jew gharraq
hwejjeg haddiehor, mobbli jew immobbili, u cioe’ hsarat bil-
bini tal-istabbiliment Peppi’s Kiosk, liema hsara tammonta
ghal aktar minn hamsin lira Maltin, izda angas minn mitt
lira Maltin, ghad-detriment tal-istess Giuseppa Zammit;

12. U aktar talli fl-istess zmien, hin, lok u cirkostanzi,
xjentement laga’ ghandu diversi affarijiet bhal sigaretti,
mobile phone cards, u affarijiet ohra, li jammontaw ghal
aktar minn elf lira Maltin, jew xtara hwejjeg misruga,
mehuda b’gerq, jew akkwistati b’reat, sew jekk dan sar
fMalta jew barra minn Malta, jew xjentement b’kull li jkun
indahal biex ibieghhom jew imexxiehom;

13. U aktar talli fil-lejl ta’ ben it-18 u d-19 ta’ Marzu,
2000, minn San Gwann, seraq diversi oggetti bhal flus,
sigaretti, u affarijiet ohra minn gewwa l-istabbiliment SGS
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Confectionery, li jinsab gewwa San Gwann, liema serq
huwa aggravat bil-mezz, bil-valur li jeccedi I-mitt lira
Maltin, u bil-hin li sar ghad-detriment ta’ Carmelo Mizzi
minn San Gwann;

14. U aktar talli fl-istess zmien, hin, lok, u cirkostanzi,
volontarjament hassar, ghamel hsara, jew gharraq
hwejjeg haddiehor, mobbli jew immobbli, u cioe’ hsarat bil-
bini tal-istabbiliment SGS Confectionery, liema hsara
tammonta ghal aktar minn hamsin lira Maltin izda angas
minn hames mitt lira Maltin ghad-detriment tal-istess
Carmelo Mizzi;

15. U aktar talli fl-istess zmien, hin, lok, u cirkostanzi,
xjentement laga’ ghandu diversi affarijiet bhal sigaretti,
mobile phone cards, u affarijiet ohra, li jammontaw ghal
aktar minn elf lira Maltin jew xtara hwejjeg misruqa,
mehuda b’gerq, jew akkwistati b’reat, sew jekk dan sar
f'Malta jew barra minn Malta jew xjentement, b’kull mod li
jkun indahal biex ibieghhom jew imexxiehom.

Rat illi moqrija l-istess akkuzi, |-imputat ghazel illi ma
jwegibx ghall-akkuzi, allura |-Qorti ai termini tal-Artikolu
....... tal-Kapitolu 9 tal-Ligijiet ta’ Malta, tqgis illi ghandu
jitgies bhala mhux hati.

Rat illi aktar tard fil-mori ta’ dawn il-proceduri, I-Avukat
Generali baghat I-Artikoli taht liema hemm mahsub li tista’
tinstab htija, u cioe’:

a. Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

b. Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

C. Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

d. FI-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

e. Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

f. Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

g. FI-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

h. Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

I. Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

j. Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

K. Fl-Artikoli 18 u 325 tal-Kodici Kriminali;
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l. Fl-Artikoli 18 u 334 tal-Kodici Kriminal;

m.  Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

n. Fl-Artikoli 18 u 325 tal-Kodici Kriminal;

0. Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

p. FI-Artikoli 533 tal-Kodici Kriminali.

Rat illi mogrija l-istess Artikoli, I-imputat ghazel illi jaghti I-
kunsens tieghu ghal proceduri sommaiji.

Rat ukoll illi fil-fatt, nonostante t-tul illi hadet din il-kawza,
attribwibbli liz-zewg partijiet, gie anke prezentat Pre-
Sentencing Report.

Rat ukoll illi nonostante li d-Difiza rregistrat diversi Imenti
dwar id-dewmien, id-Difiza, anke vverbalizzat li I-imputat
kien ser jintavola kawza Kostituzzjonali dwar dan id-
dewmien. Fil-process ma ngabet ebda prova ta’ dan, u
per parentesi, kif gia’ premess, anke d-Difiza ghenet biex
twassal ghal dan.

Rat ukoll -ammissjoni tal-imputat minnu konfermata.

Ghaldagstant gieghda ssib htija u dan wara li rat:

o Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

o Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

o Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 334 tal-Kodici Kriminali;

° Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 325 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 334 tal-Kodici Kriminali;
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° Fl-Artikoli 18, 261(b)(c)(f), 263, 264, 265, 266, 267,
270, 278, 279, 280, u 281 tal-Kodici Kriminali;

° Fl-Artikoli 18 u 325 tal-Kodici Kriminal;

° Fl-Artikoli 18 u 334 tal-Kodici Kriminal;

° FI-Artikoli 533 tal-Kodici Kriminali.

Ikkunsidrat ghalhekk I-ammissjoni bikrija tal-imputat, kif
ukoll it-trapass ta’ zmien, kif ukoll ir-rakkomandazzjonijiet
tal-Ufficjal tal-Probation, u gieghda tilliberah bil-
kundizzjoni li ma jaghmilx reat iehor fi zmien tlitt(3) snin, u
dan wara li rat I-Artikolu 22 tal-Kapitolu 446 tal-Ligijiet ta’
Malta.

< Sentenza Finali >
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