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TRIBUNAL GHAL TALBIET ZGHAR

GUDIKATUR DR.
KATJA PSAILA SAVONA

Seduta ta' I-24 ta' Mejju, 2013

Talba Numru. 1720/2010

D-Consulta Limited (C-28861)
Vs
Calibre Industries Limited (C-17167)
[t-Tribunal,

Ra l-avviz tas-socjeta’ attrici li ged titlob lil dan [-Onorabbli
Tribunal joghgbu jikkundanna lis-socejta’ konvenuta
sabiex thallasha s-somma t' elfejn, erba’ mija u tlieta u
sebghin ewro u tnax-il centezmu (€2,473.12) jew somma
ohra verjuri rapprezentanti drittijiet lilha dowvuti
kuntrattwalment ghal servizzi professjonali minnha lilha
rezi in konnessjoni ma’ applikazzjonijiet ghal sussidji mill-
Malta Enterprise (ERDF e-Business Development Grant
Scheme), bl-ispejjez tal-prezenti u bl-imghax legali mid-
data li fiha tali hlas sar dovut sad-data tal-hlas effettiv
kontra s-socjeta’ konvenuta minn issa ngunta ghas-
subizzjoni.
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Ra r-risposta tas-socjeta’ konvenuta li ecceppiet (illi
preliminarjament, I-azzjoni hija intempestiva in kwantu I-
kondizzjoni mehtiega sabiex isir dovut il-hlas mitlub, jew
parti minnu, ghadha ma sehhitx; fkull kaz it-talba attrici
hija nfondata fil-fatt u fil-ligi, u ghandha tigi michuda billi I-
ammont mitlub mhuwiex dovut; salvi eccezzjonijiet
ulterjuri.

Ra l-affidavits ta’ Michael Debono ghas-socjeta’ attrici;

Sema’ x-xhieda ta’ Joseph Azzopardi (rapprezentant ta’
Malta Enterprise), Mark Scicluna.

Ra [-atti kollha tal-kawza.

Ra l|-verbal tas- 6 ta’ Frar, 2013 li bih il-kawza thalliet
ghas-sentenza.

llli din it-talba si tratta di hlas ghas-servizzi professjonali
moghtija lis-socjeta’ konvenuta ghall-applikazzjoni ta’
grant ghas-sussidju. L-eccezzjoni sollevata hija li din I-
azzjoni hija ntempestiva stante li |I-kundizzjoni ghall-hlas
ghada ma sehhitx.

[t-Tribunal ra I-verbal tal- 12 ta’ Marzu 2012 fejn il-
konsulent legali tas-socjeta’ konvenuta ddikjarat li thallset
minn Malta Enterprise, u ghalhekk issa sar dovut il-hlas
tas-servizzi tas-socjeta’ attrici. Ghaldagstant is-socjeta
konvenuta kienet disposta thallas I-ammont kollu dovut
skont il-kuntratt, pero’ ziedet li nvista tal-ewwel eccezzjoi
ma kellhiex tbati I|-ispejjez ta’ din it-talba. llli giet
pprezentata kopja tac-cekk tal-hlas tas-sorte.

llli skont il-verbal tad-19 t'April, 2012 il-konsulent legali
tas-socjeta’ attrici kkonfermat li kienu waslu ghall-ftehim
dwar is-sorte li pero’ ma waslux ghall-ftehim dwar I-
Ispejjez tal-kawza.

It-Tribunal ghandu ghalhekk jaghti decizjoni jekk il-kawza
kienetx intempestiva 0 meno u ghalhekk dwar min ghandu
jhallas l-ispejjez.
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Ikkunsidra:
[I-kawza giet intavolata fl- 20 ta’ Dicembru 2010.

It-Tribunal jaghmel riferenza ghall-kuntratt iffirmat bejn il-
partijiet fejn Calibre Industries Limited inkarigat lis-socjeta’
D-Consulta Limited biex tassistiha biex tottjeni fondi mill-
Unjoni Ewropea ossija structural funding — EDRF E-
Business Actions Grant Scheme By Malta Enterprise (ara
dok a fol 22). llli skont dan il-kuntratt kien hemm:

(i) application fee ta’ tliet mija erbgha u tletin ewro
(€334); u

(i)  success fee ta 10% (exkluz Vat). Ill-klawzola dwar
Is-sucess fee tghid is-segwenti:

In the event that the project application is successful a
success fee of 10% excluding VAT of the grant awarded
to the client would be payable to D-Consulta limited in lieu
of the application fee, this fee will be included as an
eligible item under consultancy services within the
application prepared by your firm. However in such case,
that such consultancy services are deemed to be
ineligible the applicable success fee would still be payable
to D-Consulta.

Paragrafu C tal-ftehim, a fol. 24, jghid:

In such cases where the parties have agreed upon the
payment of a success fee to D-Consulta said success fee
shall be payable by the client upon receipt by the client of
each tranche of the funds pursuant to the EU award.
(emfazi mizjud)

llli ghalhekk fil-fehma tat-Tribunal huwa car illi malli tircievi
|-fondi s-socjeta’ konvenuta kellha thallas lis-socjeta’ attrici
u mhux meta tlesta I-progett jew xi zmien gabel.

Hareg mill-provi li |-grant |i hadet is-socjeta’ konvenuta
kienet fl-ammont ta’ €24,731.20 u li ma thallsitx qabel 1
ta’ Marzu tas-sena 2013 (ara verbal tat-12 ta’ Marzu
2012). Ara x-xhieda ta’ J. Azzopardi rapprezentant ta’
Malta Enterprise, a fol. 77, fejn iddikjara fit-22 ta’
Novembru 2011, illi sa fejn kien jaf hu, ghalkemm il-
progett tlesta, Calibre Industries Limited ma kienux
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ircevew il-fondi. llli |-kawza giet intavolata fl- 20 ta’
Dicembru 2010 u cjoe data hafna aktar bikrija mid-data
meta s-socjeta’ konvenuta rceviet il-fondi. Malli rceviet il-
fondi I-ammonti saru dovuti hekk skont il-kuntratt ta’ bejn
il-partijiet u dan jidher skont I-evidenza li thallsu permezz
ta’ cekk. Dan infatti gie kkonfermat fittra mibghuta fit-12
ta’ Marzu 2012, a fol. 88, tal-process.

Decide

Ghaldagstant, in vista tal-fatt illi thallsu [-ammonti mitluba
fl-avviz promotur (s-sorte) t-Tribunal ghandu biss jagta u
jidecciedi dwar [-ispejjes tal-kawza. Fic-cirkostanzi t-
Tribunal qged jiddeciedi billi jilga’ l|-eccezzjoni tal-
intempestivita’ tal-kawza u jordna illi l-ispejjez ta’ din il-
kawza jithallsu mis-socjeta’ attrici.

< Sentenza Finali >
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