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GUDIKATUR DR.
DEBORAH MIFSUD ATTARD

Seduta tal-11 ta' Jannar, 2013

Talba Numru. 985/2010

Konnekt Talent Search and Selection Co Ltd
C 41421

Vs

Avantgarde Holdings Ltd
C 27163

[t-Tribunal,

Ra l-awviz fl-ismijiet premessi pprezentat fl-1 ta’ Lulju,
2010 fejn is-socjeta’ attrici talbet I-ammont ta’ elf hames
mija u tnejn u sebghin Ewro u tlieta u ghoxrin centezmu
(€1,572.23) rappezentanti ammont dovut ghal servizzi ta’
‘talent search’ u reklutagg rezi mis-socjeta’ attrici lis-
socjeta’ konvenuta.

Bl-ispejjez prezenti kif ukoll tal-Ittra Ufficjali taht I-Artiklu
166A tal-Kap 12 tal-Ligijiet ta’ Malta, u bl-imghax legali
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mit-30 ta’ Mejju, 2008 sal-pagament effettiv kontra s-
socjeta’ konvenuta.

Ra r-risposta tas-socjeta konvenuta pprezentata fis-27 ta’
Lulju, 2010 fejn eccepiet li t-talbiet attrici huma nfondati fil-
fatt u fid-dritt u ghandhom jigu michuda bl-ispejjez u dan
stante illi s-socjeta’ konvenuta gatt ma’ obbligat ruhha li
thallas xi somma flus lis-socjeta’ attrici, u I-persuna |i s-
socjeta’ attrici ssuggeriet ghall-grad ta’ logistics manager
fi hdan is-socjeta’ konvenuta wara allegat talent search
ma kienx kompetenti biex iwettaq dak ix-xoghol u I-impjieg
u kellu ghalhekk jigi tterminat waqt iz-zmien tal-probation.

Minghajr pregudizzju ghas-suespost, fi kwalunkwe kaz |-
ammont mitlub fl-avviz huwa ferm eccessiv.

Bl-ispejjez kontra s-socjeta’ attrici.

[t-Tribunal ra x-xhieda prodotti mill-partijiet fejn fis-16 ta’
Dicembru, 2010 xehed Josef Said li spjega kif kienet
tahdems-socjeta’ attrici. Din is-socjeta’ jkollha Klijenti i
jitolouha ssibilhom persuni sabiex jigi mpjegati mal-
kumpanija klijenta tas-socjeta’ attrici. Dan ix-xhud spjega
wkoll it-‘terms and conditions of business’ li jinkludu fee ta’
10% tas-salarju gross. ll-klijent ghandu credit terms ta’ 45
gurnata u refund guarantee ta’ sa 100 gurnata mill-bidu
tal-impjieg. Spjega wkoll li la darba I-kumpanija Klijenta
thaddem persuna ssuggerita mis-socjeta’ attrici allura din
tkun ged taccetta t-‘terms of business’ tas-socjeta’ attrici u
dan minghajr il-bzonn ta’ ffirmar ta’ dokumenti. Dan ix-
xhud pprezenta diversi dokumenti in sostenn ta’ dak li
spjega liema dokument gew mmarkati Dokument AHN1
sa AHN 4.

Ix-xhud Josef Said fix-xhieda tieghu li kompliet fil-15 ta’
Frar, 2011 qal illi Joe Vella r-rapprezentant tas-socjeta’
konvenuta ma kienx I-ewwel darba li hadem mas-socjeta’
attrici u ghalhekk kien jaf kif jahdmu I-affarijiet. Huwa
gibed l-attenzjoni ghal inezattezzi tas-socjeta konvenuta
fil-korrispondenzi taghha fejn I-ewwel talbet ghal skrivan
imbaghad wara li s-socjeta attrici ssuggeriet lil Bernard
Agius, is-socjeta konvenuta’ impjegatu bhala Logistic
Manager. Wara dan is-socjeta’ konvenuta eccepiet li I-
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persuna ssuggerita ma kinitx ideali ghax-xoghol li nghata
u li kien ghalhekk li kellhom jitterminawlu x-xoghol. Mentri
filfatt Bernard Agius gie redundant. Kif filfatt jindika d-
dokument ipprezentat a fol 31 tal-process.

Inezattezza ohra li dan ix-xhud semma kienet li s-socjeta’
konvenuta qalet illi lil Bernard Agius kienet impjegatu ghal
ftit gimghat mentri minn dokumenti pprezentati dan gie
impjegat ghal erbgha xhur u nofs u kien ghalhekk illi
ingabzu I-mitt gurnata ta’ impjieg. Dan intqal b’riferenza
ghar-refund guarantee illi jekk I-impjegat jithaddem ghal
ingas minn mitt gurnata allura s-socjeta’ attrici jekk tkun
thallset tghati refund u jekk ma tkunx thallset ma jkun
dovut xejn lejha.

Fil-15 ta’ Frar, 2011 xehed Bernard Agius, dan ix-xhud qgal
illi huwa kien ra r-reklam ghax-xoghol liema reklam kien
rah minghand is-socjeta’ attrici. Pero I-interview ghax-
xoghol kien sarlu minn Joe Vella ghas-socjeta’ konvenuta.
Dan ix-xhud gal illi war li intghazel u beda jahdem mas-
socjeta konvenuta huma kienu tawh xoghol li ma kienx
midhla tieghu u cioe dak ta’ Logistic Manager . Meta gibed
|-attenzjoni ta’ Joe Vella dan qallu biex ma jinkwetax ghax
biz-zmien kien ser jidra. Joe Vella kien irrikonoxxa li x-
xoghol mghoti ma kienx ix-xoghol ta’ Bernard Agius pero
gallu biex jekk ikollu xi problema jkellem lilu. Meta kienu
waslu biex jiffirmaw il-kuntratt tax-xoghol Bernard Agius
rega gibed Il-attenzjoni li I-kuntratt kien ghal Logistic
Manager pero Joe Vella gallu biex jiffirma u ma jghatix
kaz il-wording tal-kuntratt.

Filfatt dan ix-xhud gal “Meta applikajt mal-Konnekt gatt ma
riedu Logistic Manager, il-post kien ta’ ‘store keeper’ .... ...
kieku r-reklam kien ta’ Logistic Manager jien ma kontx
napplika ghaliex m'inix kompetenti ghal dan il-post”.

Xehed ukoll Joe Vella li fix-xhieda tieghu qal illi I-
administration manager tieghu Manuel Camilleri inzerta jaf
lil Bernard Agius ghax kien ghamel xi zmien jahdem ma
Gasan u kien qallu li “as such kien pjuttost nagra slow
pero konna b’xi mod jew iehor ingibuh b’naqgra training.
Dan ix-xhud mistoqgsi jekk kienx ra s-CV ta’ Bernard Agius
gall illi Josef Said kien gallu li Bernard Agius kellu 40 sena
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esperjenza bhala store keeper ma Gasan u allura ma
hassx il-bzonn li jistaqsi ghal dettalji ohra”.

Xehdu wkoll Mattias Vella u David Zammit ghas-socjeta’
konvenuta.

It-tribunal ihoss illi d-diversi skuzi li ngiebu mis-socjeta’
konvenuta mhumiex bizzejjed biex jikkonvincu lit-Tribunal
li dawn m’ghandhomx ihallsu ghas-servizz li nghataw
mis-socjeta’ attrici. Jekk wiehed jara I-iskuzi li ngiebu bhal
dik tal-posizzjoni tal-posizzjoni ta’ Logistic Manager, it-
Tribunal ihoss illi la darba Joe Vella gie infurmat illi
Bernard Agius kellu 40 sena esperjenza ta’ store keeper
ma’ Gasan fl-ebda hin ma gie ppruvat illi ntgal lilu li kien
logistic manager. Joe Vella qgal illi wara li Josef Said gallu
b’din |-esperjenza ta’ 40 sena ma kellux ghalfejn jistagsi
ghal iktar informazzjoni. Habat ukoll illi I-administration
manager tas-socjeta’ konvenuta kien jahdem ma’ Bernard
Agius ma’ Gasan u dan intqal minn Joe Vella stess mela
allura l-administration manager bhala ma gallu li Bernard
Agius kien pjuttost naqgra slow gallu ukoll li kien biss store
keeper ma’ Gasan u mhux logistic Manager. Bernard
Agius xehed ukoll illi fil-bidu tal-impjieg kien infurmak lil
JoeVella li ma kienx jaf ix-xoghol li tawh u rega’ infurmah
waqt I-iffirmar tal-kuntratt dwar il-posizzjoni ta’ logistic
manager. It-Tribunal ihoss illi din il-kwistjoni kienet iktar
wahda li s-socjeta’ konvenuta hasbet illi setghet tingeda
b’persuna li kien store keeper sabiex jaghmel xoghol ta’
logistic manager u jithallas bir-rata ta’ store keeper.
Bernard Agius stess gal illi kieku |-post kien jaf li kien ghal
Logistic Manager ma kienx japplika ghax mhux
kompetenti ghalih.

L-eccezzjoni |-ohra migjuba quddiem it-Tribunal kienet li
ma hemmx hemm kuntratt iffirmat. Dwar dan it-terms of
business is-socjeta’ konvenuta kienet tafhom stess
ghaliex mid-dokumenti jirrizulta Ii din ma kinitx |-ewwel
darba li hadmu mas-socjeta’ attrici u ghalhekk kienu jafu
kif tahdem is-sistema. Wahda mill-kundizzjonijiet jirrizulta
li kienet illi malli klijent jimpjega persuna ssuggerita mis-
socjeta’ attrici allura jkun ged jaccetta t-terms of business
taghha. Dan jinkludi ukoll il-kundizzjoni tar-refund
guarantee li meta persuna tithaddem ghal ingas minn mitt
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gurnata allura mal-fee ma tkunx dovuta. F’dan il-kaz gie
ppruvat illi Bernard Agius kien impjegat ghal iktar minn
mitt gurnata u spicca redundant kif jirrizulta mid-dokument
Termination of Employment. Minkejja dan is-socjeta’
konvenuta allegat illi hija nizzlet il-kelma redundant mhux
ghax veru kien redundant imma ghal beneficcju tal-
impjegat u din il-verzjoni t-Tribunal isibha difficli biex
jemminha.

Dwar l-eccezzjoni li -ammont mitlub huwa eccessiv dan
johrog ukoll mit-terms of business fejn is-socjeta’ attrici
tithallas I-ammont ta’ 10% tas-salarju gross annwu.

Ghal dawn il-motivi t-Tribunal jagta’ u jiddecidi billi jilga’ t-
talbiet attrici filwaqt illi jichad |-eccezzjonijiet migjuba mis-
socjeta’ konvenuta u jikkundanna lis-socjeta’ konvenuta
sabiex thallas lis-socjeta’ attrici s-somma ta’ elf hames
mija tnejn u sebghin Ewro u tlieta u ghoxrin centezmu
(€1,572.23). Bl-imghax ikun dekorribli mid-data tas-
sentenza sal —pagament effettiv.

Bl-ispejjez inkluz tal-Ittra Ufficjlai taht I-Artiklu 166A ikunu
a karigu tas-socjeta’ konvenuta.

< Sentenza Finali >
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