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QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
JOSEPH AZZOPARDI

Seduta tat-30 ta' Jannar, 2013

Citazzjoni Numru. 319/1987/1

Prim Ministru, il-Ministru tat-Turizmu, I-Agent
Kummissarju tal-Art, u Albert Agius Ferrante,
Chairman tal-Management Committee tal-
Mediterranean Conference Centre

_VS_

Andrew James Creighton, Christopher John Forbes;
Romano Pio Benedecto Malocca; Raymond Ernest
Cave; u b’digriet tat-22 ta’ Frar 1988 Dr Graham
Busuttil u |-Prokuratur Legali Marie Paris gew
nominati biex jirrapprezentaw lill-assenti Raymond
Ernest Cave fil-kwalita’ tieghu, fismu proprju u ghan-
nom u in rapprezentanza tal-kumpanija estera
Daihatsu (U.K.) Limited; u Dr Victor Borg Grech u |-
Prokuratur Legali George Scicluna li b’digriet tal-14
ta’ April 1987 gew nominati biex jirrapprezentaw il-
kumpanija estera Laser Point Limited; u b’digriet tal-5
ta’ Mejju 1988 Dr Ivan Gatt u I-Prokuratur Legali Mario
Mifsud Bonnici gew nominati kuraturi biex
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jirrapprezentaw lill-konvenut Christopher John
Forbes; u b’digriet tal-5 ta’ Mejju 1988 Dr Marco Grixti
u |-Prokuratur Legali Carmen Depasquale gew
nominati kuraturi biex jirrapprezentaw lill-konvenut
Romano Pio Benedecto Malocca; u b’digriet tal-5 ta’
Mejju 1988 Dr Jose’ Herrera u I-Prokuratur Legali
Anthony Farrugia gew nominati kuraturi biex
jirrapprezentaw lill-konvenut Andrew James
Creighton.

[I-Qorti,

Rat i¢-Citazzjoni pprezentata fit-13 ta’ April 1987 i
permezz taghha l-atturi ppremettew:

i t-teatru tal-Mediterranean Conference Centre tal-Belt
Valletta, li huwa tal-Gvern ta’ Malta, kien gdie mikri u
maghmul disponibbli lill-kumpanija konvenuta Daihatsu
(U.K) Limited, ghal konferenza li kellha taghmel;

llli fost dawk inkarigati mill-preparamenti ghall-konferenza
kien hemm il-kumpanija |-ohra konvenuta Laser Point
Limited li pprovdiet |-apparat tal-laser u t-tliet konvenuti
Malocca, Creighton, u Forbes biex ihaddmu dak |-apparat;

llli  x-xoghlijiet ta’ preparamenti u attrezzar ghall-
konferenza kienu taht is-sorveljanza tal-konvenut Cave li
kien imgabbad mill-kumpanija Daihatsu (U.K.) Limited
biex jirrapprezentaha ghal dik il-konferenza;

i fil-25 ta’ Marzu 1987, waqt dawk ix-xoghlijiet, sar
incedju li ddistrugga dak it-teatru u ambjenti ohra tal-istess
Centru b’apparati u attrezzi li kien hemm;

llli I-konvenuti huma responsabbli ghad-danni sofferti mill-
atturi b’rizultat ta’ dak il-hrug, kompriz it-telf ta’ gliegh
futur.

Jghidu I-konvenuti, fil-kwalita’ taghhom premessa ghaliex:
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(1) m’ghandhomx jigu dikjarati responsabbli ghad-
danni sofferti mill-atturi bl-incedju fug imsemmi, u

(2) m’ghandhomx jigu kkundannati jhallsu lill-attur
in linea ta’ danni dik is-somma li tigi stabbilita minn din il-
Qorti, okkorrendo permezz ta’ periti nominandi, ghall-
hsarat minnhom sofferti u ghat-telf ta’ gliegh futur;

Bl-imghaxijiet u bl-ispejjez, komprizi dawk tal-mandati ta’
iImpediment tas-safar u ta’ sekwestru tat-3 ta’ April, 1987
kontra I-konvenuti li ghandhom jidhru ghas-subizzjoni.

Rat id-dikjarazzjoni mahlufa tal-atturi u |-lista tax-xhieda.

Rat in-nota tal-eccezzjonijiet tal-kuraturi konvenuti Avukat
Dottor Victor Borg Grech nomine et prezentata fit-13 ta’
Mejju 1987 fejn gie premess:

1) llli I-kumpanija minnhom assistita hija kumpanija
estera li m'ghandha I-ebda relazzjoni gjuridika mal-atturi
nomine, u ghalhekk ghandha tigi liberata mill-osservanza
tal-gudizzju.

2) lIi ghar-rigward tal-fatti, [-e¢Cipjenti nomine
jiddikjaraw li m’humiex edotti mill-istess fatti u jirriservaw li
jaghtu e¢c¢ezzjonijiet xierqa jekk u meta jkun il-kaz.

Rat id-dikjarazzjoni mahlufa tal-kuraturi konvenuti Avukat
Dottor Victor Borg Grech nomine et u I-lista tax-xhieda.

Rat in-nota tal-eccezzjonijiet tal-konvenut Raymond
Ernest Cave fismu proprju prezentata fis-19 ta’ Mejju
1987 fejn gie premess illi:

1. Fic-Citazzjoni xejn mhu allegat i jista’
jipproduci bhala effett ir-responsabbilita’ legali billi I-pretiza
sorveljanza per se, anke li kieku kien minnu, ma twassal
ghal ebda responsabbilita’, jekk ma tkunx akkumpanjata
minn negligenza jew inkompetenza — u dana mhu allegat
bl-ebda mod kontra tieghu la fil-premessi u langas fit-
talba.  Ghalhekk, ic-Citzzjoni fil-konfront tal-eccipjent
personalment hija bla kawzali u konsegwentement nulla.
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2. Subordinatament u minghajr pregudizzju I-
pozizzjoni tal-attur Albert Agius Ferrante mhiex c¢ara, u
ghandu jigi ¢carat jekk huwiex qieghed jadixxi fisem il-
Management Committee, jekk ghandux ir-rapprezentanza
gudizzjali tal-Management Committee u dana ghandu
jirrizulta bil-produzzjoni tar-regolamenti |i jirregolaw |-
istess kumitat.

3. Subordinatament  fil-meritu  u  minghajr
pregudizzju huwa rec¢izament negat illi I-preparamenti u I-
attrezzar tal-konferenza in kwistjoni kienu taht is-
sorveljanza tieghu. Ix-xoghol fil-Mediterranean
Conference Centre kien ged isir minn persuni teknici
indipendenti li kienu gedghin jattendu ghall-preparamenti
u l-attrezzar tal-konferenza u I-esponent ma kellu |-ebda
mansjoni ta’ sorveljanza dwarhom.

4. Huwa sottomess illi d-domandi li saru kontra
tieghu kif kontenut fi¢c-Citazzjoni ghandhom jigu mi¢huda
bl-ispejjez.

5. Salvi etcezzjonijiet ohra u salva kull azzjoni
ghal danni u penali kontra |-atturi.

Rat id-dikjarazzjoni mahlufa tal-konvenut Raymond Ernest
Cave u l-lista tax-xhieda.

Rat in-nota tal-e¢cezzjonijiet tal-konvenut Raymond
Ernest Cave ghan-nom u in rapprezentanza tal-kumpanija
estera Daihatsu (UK) Ltd. prezentata fid-19 ta’ Mejju 1987
fejn e¢cepixxa:

1. i n-notifika tieghu bhala rapprezentant tal-
kumpanija konvenuta Daihatsu (UK) Ltd. hija nulla, peress
li I-e¢cepjent la hu u langas qgatt ma kien ir-rapprezentant
legittimu ta’ din il-kumpanija. Ghalhekk prevja d-
dikjarazzjoni tan-nullita’ tan-notifika, hu ghandu jigi liberat
mill-osservanza tal-gudizzju.

Bl-ispejjez.
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Rat id-dikjarazzjoni mahlufa tal-konvenut Raymond Ernest
Cave ghan-nom u in rapprezentanza tal-kumpanija estera
Daihatsu (UK) Ltd.

Rat in-nota tal-eccezzjonijiet tal-konvenuti Romano Pio
Benedecto Malocca, Andrew James Creighton u
Christopher John Forbes prezentata fis-19 ta’ Mejju 1987
fejn gie premess:

1. lIli ¢-¢itazzjoni hija nulla billi m’hemmx indikat
fiha ness ta’ bejn l-att dannuz u I-agir tal-esponenti.

2. Bla pregudizzju, jekk l-atturi riedu jghidu Ii I-
Laser beda n-nar, (li mkien fic-Cirkostanzi ma qalu) dan
huwa michud.

3. Anke kieku kellu jigi provat illi n-nar gie kawzat
mill-laser, dan kien tant inprevedibbli li l-esponenti ma
jirrispondux ghalih.

Salvi ec¢¢ezzjonijiet ohra.

Rat id-dikjarazzjoni mahlufa tal-konvenuti Romano Pio
Benedecto Malocca, Andrew James Creighton, u
Christopher John Forbes u I-lista tax-xhieda.

Semghet il-provi u rat |-affidavits;

Rat il-verbal tas-seduta tat-3 ta’ Gunju 1987 li permezz
tieghu Dr. Anthony Borg Barthet ghall-attur ¢eda I-atti tal-
kawza fil-konfront tal-konvenut Cave personalment;

Rat is-sentenza preliminari moghtija fis-16 ta’ Gunju 1987
illi permezz taghha gew michuda |-ec¢Cezzjoni ta’ nullita’
tal-konvenuti Creighton, Forbes u Malocca;

Rat ir-relazzjoni tal-perit legali Dottor Joseph Micallef
Stafrace, nominat mill-Qorti tal-Magistrati fir-rigward tal-
inkjesta ta’ dik il-Qorti;

Rat in-nota tal-Avukat Dottor Victor Borg Grech a fol 339

tal-process;
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Rat il-verbali tas-seduti li saru quddiem I-illum Onor.
Imhallef Dottor Tonio Mallia, li kien gie mahtur perit legali;

Rat il-verbali tas-seduti li saru quddiem I-Avukat Dottor
Leslie Cuschieri |i kien gie nominat bhala Assistant
Gudizzjarju biex jisma’ I-kumplament tal-provi;

Rat ir-relazzjoni tal-AIC Richard Aquilina fir-rigward tal-
imsemmija inkjesta Magisterjali a fol 465;

Rat ir-rapport tal-istess inkjesta (tal-perit legali u dak
tekniku) esebita darbtejn l-ewwel a fol 452 u imbaghad a
fol 614 tal-process;

Rat is-sentenza tal-Qorti tal-Appell moghtija fil-5 ta’ Mejju
2010 li permezz taghha diet sfilzata n-nota tal-
eccezzjonijiet ulterjuri tas-socjeta’ MFPS Lmited (gia
Daihatsu Motors Limited) u li kienu gew prezentati a fol
671 sa 674 tal-process;

Rat illi fil-verbal tas-seduta tad-29 ta’ Ottubru 2012 il-
kawza finalment thalliet ghas-sentenza;

Rat in-noti ta’ sottomissjonijiet;
Ikkunsidrat;

llli il-Qorti gabel xejn se tirriepiloga I-provi mressqga u
peress li n-nota ta’ sottomissjonijiet tal-attur ghamlet dan
tajjeb se tagmel riferenza ghal dak indikat fil-fol 758;

“Charles Bonello, li kien Theatre Manager tac-Centru tal-
Mediterran ghall-Konferenzi, xehed i “... kien hemm xi 5
technicians. Kienu ged jimbuttaw is-sellum for¢i I-kbir (li
gabu huma stess) lejn nofs il-palk ... kif il-for¢i kien ezatt
fnofs il-palk gie kwazi jmiss mal-purtiera. F’nofs din il-
purtiera hemm arma tar-Repubblika u nara duhhan irqiq
tiela’ 'l fuq, qisu ¢umnija, b’dijametru ta’ 6/8 pulzieri (kif rajt
jien mnejn kont) jorigina mill-arma, dawra ezatt fin-nofs
tal-arma. Dik id-dawra kienet skor¢a kannella ... In-nar

kien fl-inhawi tal-arma ... Sadattant il-famma minn
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pulzieri saret tad-dimensjoni tal-arma kollha. F’sekondi
hadet il-purtiera kollha — cjoe’ n-nar beda jinfirex sew
maghha.”

Fl-istess seduta xehed ukoll David Harvey, li kien
Technical Manager inkarigat mis-soc¢jeta’ Daihatsu (UK)
Ltd, li qal i “... From the coat of arms | saw smoke, very
little, coming up ... The smouldering was getting bigger.”

Fl-istess seduta xehed ukoll Romano Malocca, li kien
Electronics Technician inkarigat mis-socjeta’ Daihatsu
(UK) Ltd, li gqal li “At the time of the fire the only pieces of
equipment that where, to my knowledge, on, were the
laser video projector and the video mixing equipment ...
The whole curtain was in flames and was falling down ... It
Is the practice of all laser technicians that while testing the
programmes we train the scanned beam on the curtain
and above.”

Fl-istess seduta xehed ukoll Christopher Forbes, li kien
Technician/Installations Manager inkarigat mis-socjeta’
Laser Point Limited (so¢jeta’ mqabbda mis-socjeta’
Daihatsu (UK) Ltd), Ii qal li “I think that it is possible,
although very unlikely, that if the laser beam is trained on
an object or person for a short while, say a few seconds, it
could cause burns if it is not scanned.”

Fl-istess seduta xehdet ukoll Dilys Davies, li kienet
Creative Director ghas-socjeta’ Penney & Partners, li qalet
li “I noticed a very small bit of smoke coming directly from
the emblem. It had some black in it. Very calmly |
observed that there was a little fire in the curtain ...”

Fl-istess seduta xehed ukoll Andrew Creighton, Laser
Engineer tas-socjeta’ Laser Point Limited, li ddikjara li hu
kien gieghed jahdem fuq il-lasers. Lasers kien hemm
tnejn — wiehed tfih saghtejn qabel u l-iehor erbghin minuta
gabel I-incendju. Spjega Ili “... The Argon laser's beam
can be kept stationary. It always starts off in a stationary
beam. A number of programmes were designed in such a
manner that the beam starts at a point incident on the
emblem.”
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Fl-istess seduta xehdu wkoll Gary Porter u Andrew Game,
li kkonfermaw Ili meta xeghel in-nar, harsu lejn il-laser, li
kien jidher mitfi.

Fl-istess seduta xehed ukoll William Hunt, li kkonferma li
filwaqt li jahseb li I-laser kien mitfi meta nfirex in-nar,
“‘when it was on the beam was aimed at the panelling over
the curtains. From the position | was | wouldn’t know
exactly whether the beam was on or off.”

Fl-istess seduta xehed ukoll John Del’Nero, i kkonferma li
I-laser kien mixghul madwar ghoxrin minuta qabel beda n-
nar.

Fl-istess seduta xehed ukoll Malcolm Thomas, li ddikjara li
“The laser video projector was on at the start of the fire
but the beam was focused on a screen above three feet
from the projector itself.”

Sussegwentement xehed ukoll Stephen Penney, i
kkonferma li “Looking from beneath the drapes from which
the emblem hung, | could see that the flames originated
from the rear of the emblem itself.”

InzZamm access fl-istess inkjesta fis-26 ta’ Marzu 1987,
fejn gie kkonstatat li s-saqaf tas-Sala Republika (r-
Republic Hall) kien ikkrolla kollu u kien hemm il-hitan ta’
madwar |-istess inkaljati u b’ammont ta’ gebel imwaqqa’
ghal isfel (gewwa s-sala). Ingered l-elettriku kollu kif ukoll
is-sistema tal-fire alarm. Giet affetwata wkoll il-lighting
control room. Giet meqruda kompletament is-sistema tal-
airconditioning. Kien hemm hsara konsiderevoli wkoll fi
swali ohrajn, inkluz fis-sala Ellul Mercer, fil-panelling,
seats, soffit, twapet, apparat tad-dawl u s-sound system.

Kien xehed ukoll Albert Agius Ferrante, li kien Chairman
tac-Centru tal-Mediterran ghall-Konferenzi, li kien spjegali
tramite s-socjeta’ SMS Limited, kienu gew konkluzi
trattativi sabiex il-klijenti taghhom jorganizzaw konferenza
gewwa Dar il-Mediterran.  Biss il-kuntratt kien ghadu
mhux konkluz, ghaliex sa l-ahhar gurnata baqghu jbiddlu
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I-klawsoli u jitolbu iktar servizzi. |l-file kien inharaq meta
nharqet is-sala. Ikkonferma wkoll li I-ahhar certifikat tal-
fire hydrants ottenut minn Thomas Harmsworth sar
fNovembru 1986.

Rega’ xehed Romano Malocco, li mistoqgsi mill-Espert
Legali, qal “l am being asked whether we are preoccupied
about the possible damaging effects to materials which
the laser beams may induce, especially when operating at
full power. The answer is in the affirmative. As a
precaution ... we always program up at low output levels
and at a high lateral position ... On being asked whether |
had finished with my programming (of the laser) on the
day in question, my answer is no .. We were
programming the following designs ... all this while the
beam was trained on the curtain itself ... | think Andy used
the emblem because it is the centre point of the stage.
Indeed a number of programmes were so designed that
they started off with the beam placed on this central point,
namely the emblem — which is the point where the fire
seems to have originated. | don’t know what material the
emblem was made of. | used the emblem as a starting
point in view of the fact that there was a lot of white colour
in it which due to its reflectivity would be safest against
fire hazard. | automatically considered that emblem to be
made of fabric material. This did not perturb me. 1 felt it
was safe enough to be projected onto.”

Xehed ukoll Anthony Portelli, driver mas-socjeta’ SMS
Limited (fol 261) li kkonferma Ili kien gewwa Dar il-
Mediterran ghall-habta tal-4:45 p.m. u baga’ gewwa sa
meta ha n-nar u li kkonferma li kien ra diversi drabi d-dawl
ahdar dirett fuq I-arma.

Diversi kienu x-xhieda |-ohra li kkonfermaw Ii raw il-laser
jituza u jithaddem fuq l-arma dakinhar tal-incident wara
nofsinhar, fosthom Josette Ebejer, Rosanna Cauchi,
Emmanuel Darmanin (fol 292), Patricia Beverly (fol 296) u
Mark Micallef, li xehed li kien telaq ghall-habta tal-hamsa;
kien ta daqqa t'ghajn fir-Republic Hall, ra I-laser jahdem,
‘kif kien ilu I-gurnata kollha.” I|kkonferma Ili hu kien
responsabbli ghal stage lights u apparat elettroniku tal-
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konferenzi. Kien ghamel il-gurnata kollha fir-Republic
Hall, kien hu I|-persuna Ii jindirizza I-faults u spjega Ii
ferba’ snin li kien ilu ghamel, qatt ma kellu short circuit.
Spjega li I-bozoz fuq il-palk kienu fuqg lighting bars u I-
eqreb lighting bar vicin tal-arma kienet madwar sitt piedi I-
isfel mill-purtiera u erba’ piedi Ilura mill-istess.  Fl-
esperjenza tieghu fis-setting tad-dawl, “ir-ragg kont dejjem
nitfghu b’mod li niskapola I-purtiera.” Sakemm telaq hu,
kien kollox qieghed jahdem perfett. Spjega fdettall I-
apparat li tieghu kien responsabbli u li nharaq fl-incendju.
Spjega wkoll il-lokazzjoni tal-pyrenes fug u madwar il-palk
u li I-hose kien jigi ¢¢ekkjat regolarment mill-Pulizija (fol
290).

Xehed ukoll Keith Benson (fol 279), li kkonferma li d-dwal
kollha ta’ Dar il-Mediterran kienu tal-anqas tliet piedi |-
boghod u ghaxar piedi I-isfel mill-emblema u li ma kienx
hemm aktar dwal jew festuni vi¢in il-purtiera jew I-
emblema. I|kkonferma wkoll li gabel ma bdew jahdmu,
ittestjaw il-lighting bar u sabuha ‘to be in full working
order.”

Xehed ukoll Charles Bonello (fol 282), li kkonferma li meta
dahal hu fis-sala fil-5.30pm, il-laser kien mixghul. Biss ma
jafx jekk intefiex aktar tard bejn dan il-hin u I-5:45 p.m.
meta huwa stmat skond ix-xhieda li beda n-nar.

Xehed ukoll John Pace (fol 288), li kkonferma li bejn
Dicembru 1985 u Marzu 1986 u ta servizz (servicing) fuq
48 pyrenes. Spjega li hu kien jigbor ghadd ta’ bombli (fire
extinguishers) regolarment mié-Centru, johodhom il-
workshop tieghu u jirritornahom wara tletin siegha
CCekkjati bit-tikketta sigillata u datata. Spjega b’dettal
x'pyrenes kien hemm u I-kulur u funzjoni ta’ kull pyrene.

Xehed ukoll Thomas Harmsworth, li kien jokkupa I-kariga
ta’ Operations Manager fic-Centru tal-Mediterran ghall-
Konferenzi dakinhar tal-in¢endju, i spjega li kien rahom
Jjuzaw il-laser, kif ukoll li ilma kien hemm u li kull ma
kellhom jaghmlu kien li jdawru rota sabiex jinzel I-ilma.
EZebixxa fotokopja ta’ certifikat mahrug mill-Pulizija dwar
il-hydrants.
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Xehed ukoll PS 412, Alfred Baldacchino, Ii kien I-uffi¢jal
tal-Korp tal-Pulizija li fit-2 ta’ Settembru 1986 kien mar
jispezzjona |-fire hydrants u I|-fire hose reels u kkonferma li
sab uhud in good working order, filwaqt li ohrajn kien
tahom xi zejt. Meta fetah il-valve tal-ilma, gie ftit ilma.
Jeskludi li kien biss ilma fil-kanna tal-ilma (residue)
ghaliex kien hemm certu “hissing Ii ndikali li kien hemm

supply.”

Quddiem il-Qorti, kien gie riprodott Charles Bonello, li
kien spjega li Daihatsu (UK) Limited kienu gqabbdu diversi
kumpaniji sabiex jiehdu hsieb ix-show u li t-technicians tal-
kumpanija kienu gew xi erba’ darbiet qabel ix-show sabiex
jaraw l-apparat u I-facilitajiet, iccekkjaw kollox u qatt ma
Imentaw minn xefjn. Kienu talbu supply ta’ ilma u kien
urihom zewgq postijiet; kienu dehru kuntenti u hadu s-
supply li riedu. Spjega li din kienet conference launch
kbira u l-organizzaturi kellhom free hand fdak Ii riedu
Jorganizzaw. Kien gie mgharraf ukoll li I-laser ma kinetx
originali mill-fabbrika izda kienet giet modifikata. Spjega
wkoll li hu kien fir-restaurant ma’ genb ir-Republic Hall dak
il-hin  tal-incendju jiddiskuti ma’ direttur tas-socjeta’
konvenuta dwar il-kuntratt meta, minn kommozzjoni i
sema’, induna li kien hemm xi haga hazina fir-Republic
Hall. Kien hu li ta pyrene lil wiehed mill-impjegati Nglizi
tas-socjeta’ konvenuta li spara d-dry powder imma dan
ma kellux effett. Spjega li n-nar kien kiber mhux hazin fi
ftit minuti u li |-purtiera hadet in-nar minnufih u n-nar
infirex malajr. Meta waslu I-fire engines, tant kien hemm
duhhan fis-sala li ma setghux jidhlu u ghalhekk tefghu I-
iIma minn fug.

Xehed ukoll I-Espert Kimiku, Dr. Alfred Vella, li spjega li
kien inhatar espert dakinhar tal-incident. Spjega d-dettalji
li hu kien ikkonstata, kif ukoll kif laser iffokat fugq materjal li
jzomm is-shana jista’ jilhaq I-ignition point u b’hekk jilhaq
combustion u jagbad (fol 355). Spjega li |-laser, Ii kien ta’
18 watts, huwa ferm aktar qawwi minn dak |i jintuza
regolarment fpostijiet ta’ divertiment. Spjega wkoll li “ma
kien hemm xejn x’seta’ kkaguna n-nar hlief il-laser; ma
kienx hemm elettriku fil-qrib Ii seta’ kkaguna short circuit.
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In-nar beda fl-gholi u ma kienx hemm apparat fil-post,
bhal slielem, li xi hadd seta’ gabbad in-nar. ll-post kien il-
boghod mill-catwalk ta’ fuq il-palk u ghalhekk in-nar ma
Setax jitgqabbad manwalment. Meta wiehed jikkonsidra
fejn skoppja n-nar, ma stajt nara ebda haga ohra x’kien I-
iskop tan-nar hlief il-laser” (fol 356).

Xehed ukoll Thomas Harmsworth, i spjega li ghall-uzu tal-
apparat, rapprezentanti tas-socjeta’ konvenuta kienu talbu
kemm elettriku, li kien ittiehed minn kamra sitwata wara |-
palk, kif ukoll ilma, li kienu hadu minn got-toilets, fejn
kienu wahhlu zewg pompi |i mbaghad hargu pipes
minnhom biex jitgabbdu ma’ apparat gewwa s-sala.
Spjega li taht is-sala kien hemm tank kbir tal-ilma sabiex,
jekk jiegaf is-supply tal-Gvern, xorta jkun hemm supply
tal-ilma. It-tank jissupplixxi |-iima b’pompa Ili ghandha
switch awtomatiku li jinxtghel meta s-supply tal-ilma tal-
Gvern tinqata’. L-elettriku fic-Centru ma jintefa’ gatt u
ghalhekk, is-supply tal-elettriku ghal din il-pompa ma
jagtax. Spjega fid-dettall il-fire fighting equipment fiex kien
Jikkonsisti u fejn kien sitwat. lkkonferma li kollox kien gie
ttestjat fil-gimgha u x-xhur precedenti. Ghal dik li hija
ghajnuna, is-socjeta’ konvenuta ma kienet talbet ghall-
ebda servizz ta’ haddiema Maltin, proprju ghaliex kienet
gabet in-nies kollha minn barra, kemm dawk teknici kif
ukoll labourers. Qal ukoll li kellem lil xi Nglizi, li spjegawlu
li kif kien hemm id-duhhan fuq il-palk, ma setghux
jissaportu u telqu I barra. Spjega wkoll li “il-pompi tal-ilma
kienu taht il-kontroll tal-Inglizi u kienu huma i kienu jifthu u
Jaghlqu Il-ilma kif xtaqu.” Kompla jghid li “I-hose pipes
tisfel kienu wiehed hdejn il-bieb u |-iehor faccata tieghu,
b’hekk jigu hdejn il-palk u iehor wara. It-tnejn ta’ hdejn il-
palk ilahhqu sal-palk. L-ghada mort fuq il-post u ftaht biex
nipprova wiehed mill-hose pipes, u niftakar li hareq ilma.”

Xehed ukoll Vanni Farrugia, li kien jiehu hsieb il-
maintenance gewwa ¢-Centru tal-Mediterran  ghall-
Konferenzi, li wkoll spjega r-rikjesta tar-rapprezentanti tas-
socjeta’ konvenuta ghall-elettriku u ilma u dak li fil-fatt
ghamlu uzu minnu l-istess persuni. Spjega li r-reservoir
(tal-ilma) kien jiccekkjah tlieta jew erba’ darbiet fil-gimgha
u meta kien nizel proprju dik il-gimgha stess qabel I-
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incident, kien sabu mimli u jahdem tajjeb. Spjega li sabiex
il-pompa (tal-iima) ma ftehilx, gieli kienu jhaddmuha
manwalment u wara jitfghuha fuq [l-automatic setting.
Ikkonferma (fol 369) li meta gabad in-nar, hu rritorna lejn
ic-Centru u fis-sala sab il-Pulizija tat-tagsima tat-tifi tan-
nar ikkomunikati mal-hose pipes taé-Centru jigbdu ilma
mir-reservoir u jitfghu l-ilma fuq in-nar. Gie mistogsi dwar
ix-xhieda tieghu moghtija fl-inkjesta u spjega li dakinhar,
kien ikkonferma li ma setax qal li I-pompa kienet mitfija
ghaliex il-kurrent ikun dejjem ghaddej u I-pompa tibda
tahdem wehidha meta jaqgta’ I-ilma tal-Gvern.

Fit-23 ta’ Novembru 2001, Dr. Victor Borg Grech, kuratur
tas-socjeta’ Laser Point Limited, informa lill-Onorabbli
Qorti li din is-socjeta’ kienet giet likwidata.

Fit-2 ta’ Gunju 2010, gew ipprezentati erba’ affidavits,
senjatament ta’ Ralph Sillett, li spjega li kien impjegat tas-
socjeta’ konvenuta prezenti fMalta ghat-tnedija tal-vettura
Daihatsu Charade. Spjega li t-tnedija giet ikkoordinata
minn socjeta’ imqabbda minnhom, Penney & Partners, i
hu wasal Malta dakinhar tal-inéendju u wasal fi¢-Centru fil-
5:00 p.m. Kien ra l-operaturi tal-laser, li kienu haddiema
ta’ kumpanija ohra, Laser Point Limited, imgabbda mis-
socjeta’ konvenuta. Hu ma kienx prezenti meta beda n-
nar izda meta dahal fis-sala, kien induna Ili xi hadd kien
gieghed jigbed l-attenzjoni ta’ dawk prezenti ghall-purtiera
ta’ fuq il-palk. Hares | fuq u ra duhhan hiereg minn
hemm.  Kien innota li sakemm ingab sellum biex
jipprovaw jindirizzaw il-hruq, kien diga’ hemm togba fuq il-
motif. Qal li la I-fire alarm u lanqas il-fire extinguisher ma
hadmux. Spjega li meta ppruvaw iqabbdu I-ilma, ma
hareg xejn.

Gie pprezentat ukoll affidavit ta’ Kathy Grieve, impjegata
tas-socjeta’ konvenuta, li ddikjarat li kienet waslet fic-
Centru ghall-habta tal-5:10 p.m. Meta dahlet, il-laser kien
mixghul, biss skond hi, intefa’ hames minuti wara. Bejn
Is-5:45 p.m. u s-5:50 p.m., hi kienet fl-auditorium meta
semghet lil xi hadd jghid “.. the curtain is burning. |
looked at the curtain and the emblem in the middle of the
pelmet was smouldering.” Sostniet li rathom jippruvaw
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Jjuzaw fire extinguisher li ma hadimx. Qalet Ii rat lil Paul
Silvester ikisser fire alarm point izda din ma daqqitx u rat
ukoll it-tentattiv sabiex jintuzaw il-pipes tal-ilma, izda meta
xeghluhom, ilma ma harigx. Qalet li sa dak il-hin, in-nar
kien infirex konsiderabilment u xi hadd ghajtiihom biex
johorgu. Qalet li harget mic-Centru ghall-habta tas-6:15
p.m. Spjegat ukoll x’gara fil-jiem sussegwenti fl-
investigazzjoni.

Gie ezebit ukoll affidavit ta’ John Light, segretarju tas-
socjeta’ konvenuta, li spjega li hu ma kienx Malta meta
sehh I-incendju. Spjega wkoll liema kienu [-kumpaniji
sussidjarji li s-socjeta’ konvenuta Daihatsu (UK) Limited
kienet qabbdet sabiex jassistuha fil-konferenza.

Gie ezebit ukoll affidavit ta’ Maurice Rourke, Managing
Director ta’ Daihatsu (UK) Limited, li kkonferma hafna
mid-dettalji li galu |-kollegi tieghu, kif ukoll li hu ma kienx
Malta dakinhar tal-in¢ident.

Fit-2 ta’ April 2012, sar il-kontro-ezami ta’ Maurice Rourke
u Kathy Grieve. Din tal-ahhar ikkonfermat li waqt Ii kienet
fis-sala, il-laser kien gieghed jintuza. Spjegat li rat il-laser
ippuntat fug I-emblema u minkejja li ssostni li |-laser kien
mitfi fil-hin tal-in¢ident, in-nar beda fil-parti fejn kien
ippuntat il-laser.

In kontro-ezami, Maurice Rourke ikkonferma li s-socjeta’
Daihatsu (UK) Limited wara l-in¢ident ma talbitx rapport
mis-sub-appaltaturi taghha dwar ix-xoghol li kienu lahqu
ezegwew, x’kien gara u x’raw.

ECCEZZJONIJET

i l-e¢cezzjonijiet ulterjuri prezentati mis-socjeta
konvenuta kif inghad gew sfilzati permezz tad-decizjoni
tal-Qorti tal-Appell.  Ghalhekk strettament dawn ma
humiex in atti.

lIli madankollu kif kellha okkazjoni tikkummenta I-Qorti tal-
Appell fil-kawza fl-ismijiet “Musu’ nomine vs Vella
nomine” (4 ta’ Dicembru 1998):
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“Ghandu pero’ jkun pacifiku illi 1-Qorti kellha tiddeciedi
‘iuxta allegata et probata’ fuq it-talbiet attrici u I-
eccezzjonijiet tal-konvenut. Anke jekk dawn |-
eccezzjonijiet mhux nec¢essarjament jirrizultaw formalizzati
bhal tali imma jkunu jirrizultaw xorta ohra waqt it-
trattazzjoni.”

llli s-socjeta’ MFPS Limited fin-nota ta’ sottomissjonijiet
taghha ghamlet allura riferenza ghall-fatt li hija kienet ged
tikkontesta I-gurisdizzjoni ta’ din il-Qorti. 1I-Qorti pero’
tagbel mal-atturi illi din il-Qorti ghandha gurisdizzjoni zgur
skondi s-sub-inc¢iz 1(c) tal-Artikolu 742 tal-Kodici tal-
Procedura, u ¢joe’ fis-sens li I-Qrati ta’ Malta ghandhom
gurisdizzjoni biex jisimghu kawzi li jirrigwardjaw “kull
persuna fkawza dwar hwejjeg li geghdin jew jinsabu
fMalta”. Ma hemmx kwistjoni li I-kawza hija dwar hsara
lill-proprjeta’ li tinsab f'Malta.

llli rigward il-kwistjoni ta’ jekk kienx hemm relazzjoni
guridika bejn I-atturi u s-socjeta’ konvenuta msemmija —
anke dan gie msemmi fin-nota ta’ sottomissjonijiet, dan
irid jirrizulta mill-provi. Dan ghaliex kif se jinghad, hemm
nuqggas ta’ gbil dwar in-natura tat-titolu li permezz tieghu
is-socjeta’ konvenuta kienet ged taghmel uzu mill-
ambjenti in kwistjoni.

[lli I-atturi jsostnu li I-ftehim bejn il-partijiet kien wiehed ta’
kirja anke jekk finalment gatt ma gie ffirmat wiehed bil-
miktub. Da parti taghha s-soc¢jeta’ konvenuta tghid li hija
gatt ma ffirmat ebda ftehim u jekk sar xi ftehim dan sar
mill-agenti taghha f'Malta.

llli I-Qorti jidhrilha illi kien x’kien il-ftehim ma hemmx dubju
li kienet is-socjeta’ konvenuta illi kienet ged izzomm il-
konferenza msemmija meta nqala’ I-in¢ident. Ghalhekk
hija ma tistax tezonera ruhha mir-responsabilita’ ghal dak
li seta’ jigri. Huwa evidenti li l-organizzazzjoni tal-
konferenza, kif jirrizulta anke mix-xhieda msemmija kienet
taghha. Anke jekk jidher li I-incendju gie kawzat mill-uzu
tal-laser, u dan kien qed jigi operat minn socjeta’ ohra
(Laser Point Limited, illum likwidata u rapprezentata
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fdawn il-pro¢eduri minn kuraturi deputati), din is-socjeta’
giet minghajr dubju nkarigata biex topera dan il-laser mis-
soc¢jeta’ Daihatsu Motors (issa MFPS Limited) u hu X'inhu
zgur li tirrizulta solidarjeta’ legali bejn dawn iz-zewg
socjetajiet illi huma socjetajiet kummercjali, u ghalhekk
ghalihom japplika d-dritt kummercjali illi jipprezumi s-
solidarjeta’ kontrarjament ghad-debiti Civili. (Artikolu 115
tal-Kodici tal-Kummerc). Oltre dan assolutament mhijiex
kredibbli is-socjeta’ konvenuta meta tghid li s-socjeta’
Laser Point ma kellha x'tagsam xejn maghha, fis-sens li
ma nkarigathiex hi. Hu cert li ma kienux Il-atturi i
nkarigawha — Maurice Rourke per ezempju jghid |i s-
soc¢jeta’ nkarigata minnhom hadet hsieb is-subcontracting
— imma I-lokaturi prin¢ipali kienu huma u hadd aktar.
Huwa evidenti ghall-Qorti li s-soc¢jeta® MFPS Limited ged
tavvanza dawn l-argumenti biex tezimi ruhha mir-
responsabbilta’ ghal dak illi gara.

lIli huwa ¢ar mill-provi illi I-incendju li kkawza |-hsara gie
kkawzat mill-operat tal-laser li dam wisq ikkon¢entrat fuq
post wiehed. Madankollu kien evidenti wkoll ghall-esperti
illi kkonducew I-inkjesta, illi n-nar ghamel hsara estensiva
ghaliex “ma kienx hemm mezzi biex dan jigi kkontrollat.
Primarjament dan sar ghaliex ma kienx hemm fire fighting
equipment adekwat u wisq anqas nies imharrga biex jitfu
n-nar. ll-provita ta’ Safety Curtain kienet fi zgur tissegraga
I-palk mir-rimanenti tal-bini. L-appart ghat-tifi tan-nar ...
kien miseru u mhux bizzejjed biex jikkontrolla n-nar sabiex
ma jinferixx sakemm jaslu I-fire engines”.

lIli ghalhekk filwaqt i huwa evidenti li I-in¢ident gie
kkawzat mill-konvenuti, kien hemm element ta’
kontributorjeta’ konsiderevoli fl-estensjoni tal-hsarat.
Ghalhekk il-Qorti se tagsam il-htija ghall-hsara li grat in
kwantu ghal nofs ghall-atturi u nofs ghall-konvenuti ai
termini tad-dispozizzjonijiet relattivi tal-Kodiéi Civili dwar
id-danni. (Artiklu 1051).

[lli I-Qorti ghalhekk issib lis-soc¢jetajiet MFPS u Laser Point
solidalment responsabbli ghal dak li gara. Il-konvenuti
personalment ghandhom ghalhekk jigu liberati mill-
osservanza tal-gudizzju.
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DANNI

lIli kwantu ghall-likwidazzjoni tad-danni, [-ammont indikat
mill-atturi tramite x-xhud li gie prodott minnhom ma giex
kontestat minn hadd mill-konvenuti.  Ghalhekk dawn
jammontaw ghas-somma ta’ zewg miljuni, tmien mija u
disgha u tmenin elf, mija u tnejn u disghin liri Maltin
(Lm2,889,192.00), ewkivalenti ghal sitt miljuni, seba’ mija
u tletin elf u sitt Ewro u disgha u disghin c¢entezmu
(€6,730,006.99); billi kif inghad il-Qorti se ssib lill-
konvenuti msemija responsabbli ghan-nofs dawn il-hsarat,
se tikkundannahom ihallsu lill-atturi nofs dik is-somma. U
allura tliet miljuni, tliet mija u hamsa u sittin elf u tliet Ewro
u hamsin ¢entezmu (€3,365,003.50).

DECIZJONI

Ghal dawn il-motivi [-Qorti tiddeciedi I-kawza, billi
tiddikjara s-socjetajiet MFPS Limited (gja’ Daihatsu
(UK) Limited) u Laser Point Limited solidalment
responsabbli kwantu ghal nofs tad-danni subiti mill-
attur kawza tal-incendju ndikat fi¢-citazzjoni, u
tikkundannahom ukoll solidalment ihallsu s-sommma
fug imsemmija ta’ tliet miljuni, tliet mija u hamsa u
sittin elf u tliet Ewro u hamsin c¢entezmu
(€3,365,003.50). Fir-rigward tal-konvenuti |-ohra, il-
Qorti tilliberahom mill-osservanza tal-gudizzju.

L-ispejjez tal-kawza wkoll ikunu sopportati nofs mill-
atturi, u nofs mis-socjetajiet MFPS Limited u Laser
Point Limited.

Mogqrija.

< Sentenza Finali >
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