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Avviz Numru. 19/2007

Joseph Said
VS
Reverendu Mario Cassar
lllum I-Erbgha, 17 ta’ Ottubru 2012
[I-Qorti,

Rat |-Awviz li permezz tieghu l-attur talab lill-konvenut
jghid ghaliex m’ghandux jigi kkundannat li prevja d-
dikjarazzjoni li I-programm tal-konvenut imxandar fuq fis-
seba’ (7) ta’ Settembru elffejn u seba’ (2007), permezz ta’
programm tar-Radju trasmess minn Radju Luminarja bl-
isem “Imwiegeb” il-konvenut ta malafama lill-attur u
offendih, billi waqt I|-imsemmi programm ipprezentat
minnu  stess, il-konvenut  attribwixxa Il attur
imputazzjonijiet specifici li jistghu jwasslu ghall-indurja,
nuggas ta’ reputazzjoni jew li jseponuh ghar-redikolu jew
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disprezz tal-pubbliku; u billi fdak il-programm ir-
Reverendu Cassar attakka lil attur kemm il-darba u
ghamel referenza ghalih b’mod idspreggattiv. Ir-Referenza
ghal-attur hija wahda esplicita u evidenti tant li isem I-attur
jissemma ghal aktar minn ghaxar (10) darbiet; u billi I-
konvenut uza kliem ingurjuz meta jindirizza lil attur bhal:
“int tigi titkellem b’dan il-mod arroganti minn fuq stazzjon
tal-knisja din Xx’serjeta I-kelliem taghna inqged bil-gaddis
San Gorg Preca mhux biex jghallem imma biex jinsinwa u
jattakka” tant li huwa ¢ar u manifest. Kif ukoll kliem iehor
bhal: “jiggudikani u jikkundannani dan kollu huwa
insinwazzjoni u tixwix’. Barra minn hekk il-konvenut
irredikola b’mod espli¢itu matul il-programm kollu lil attur
bi kliem bhal “Qeghdin taraw kif dan is-Sinjur Said li gatt
ma ghandu kwiet jingeda bil-programm tieghu biex forsi
jinsinwa personalment u jghawweg xi fatti”, jikkostitwixxi
malafama u dannu lill-attur;

Prevja d-dikjarazzjoni li I-konvenut hu hati ta’ malafama,;
Prevja il-likwidazzjoni tal-kumpens dovut lill-attur in linea
ta’ danni fsomma li ma tec¢edix I-elf lira maltija (Lm21,000)
minnu sofferti ghal din il-malafama;

Thallas lill-attur I-ammont hekk likwidat kif fug imsemmi.

Rat in-Nota ta’ |-E¢cezzjonijiet tal-konvenut li ecéepixxa
illi:

1. llli t-talbiet attrici huma infondati u fid-dritt u fil-fatt kif
ser jirrizulta fil-mori u fit-trattazzjoni tal-kawza u ghalhekk
ghandhom jigu mi¢chuda bl-ispejjez kontra I-attur;

Salvi ec¢¢ezzjonijiet ulterjuri;

Bl-ispejjez u bir-riserva ta’ kull dritt u azzjoni kompetenti
lill-konvenuti skond il-Ligi.

Rat id-digriet taghha tas-16 ta’ Mejju 2012 fejn il-kawza
thalliet ghal-lum ghas-sentenza.

Rat in-Nota ta’ I-Osservazzjonijiet tal-konvenut.
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Rat |-atti |-ohra kollha tal-kawza, inkluzi |-verbali tax-
xhieda mismugha u d-dokumenti esebiti.

Ikkunsidrat:

i permezz ta’ din il-kawza I-attur ged ifittex I jigi
kkumpensat minhabba |-malafama li jallega li saritlu mill-
konvenut b’dak li qal fprogramm tar-radju. Gara illi fit-22
ta’ Gunju 2007 l-attur xandar programm fsensiela ta’
programmi msejha “In-Nadur Dari u Llum” li kellu fuqg I-
istazzjon lokali Radju Luminarja mmexxi mill-Parro¢ca
tan-Nadur. Fih indirizza |-kwistjoni ta’ xi alterazzjonijiet |i
kienu ntenzjonati li jsiru fil-Knisja Parrokkali biex titkabbar
Is-sagpristija u jigi akkomodat ajhar |-istudio tar-radju. F’dan
il-programm [|-attur ghamel referenza, minghajr ma
semma ismu, ghal gassis li oggezzjona ghal dan il-progett
ma’ |-Awtorita’ ta’ Malta ghall-Ambjent u Zvilupp u donnu
ta xX'wiehed jithem illi I-istess progett ma sehhx minhabba
l-ostakoli li ghamel dan il-gassis. II-konvenut, li hassu urtat
b’dak li kien intqal, fittex li jkollu dritt ta’ risposta fuq I-
Istess stazzjon tar-radju, biex ikun jista’ jiribatti dak i huwa
fehem li [-attur gal fugu. Huwa nghata din |-opportunita’ fil-
progamm “Inwiegeb” imxandar fis-7 ta’ Settembru 2007.*
L-attur ged isostni li I-konvenut immalafamah, offendih u
attribwilu imputazzjonijiet specifi¢i li jistghu iwasslu ghall-
ingurja, nuqgas ta’ reputazzjoni jew li jseponuh ghar-
redikolu jew disprezz tal-pubbliku, bl-uzu ta’ kliem bhal
dak indikat fl-Awviz.

Billi fil-kkaz in ezami ged jigi allegat li saret malafama bil-
mezzi tax-xandir u mhux bil-kitba stampata, ghandhom
japplikaw ir-regoli riferibbli ghal dak li bl-ingliz jissejjah
“slander”. Kif jghallem I[-Odgers:

“Words which are clearly defamatory when written and
published may not be actionable when merely
spoken...Spoken defamatory words are actionable
whenever special damage has in fact resulted from their
use. They are also actionable when the imputation cast by
them on the plaintiff is on the face of it so injurious that the

! Ara transcript ta’ dan il-programm esebit bhala Dok.JS C 1 a fol. 18 — 22 tal-process
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Court will presume, without any proof, that his reputation
has been thereby impaired. And the Court will so presume
in four cases:-

l. When the words charge the plaintiff
with the commission of a crime; or,

Il. Impute to him a contagious disease
tending to exclude him from society; or,

[I. Are spoken of him in the way of his
office, profession or trade; or,

V. Impute unchastity, or adultery to any
woman or girl.

In no other case are spoken words actionable, unless they
have caused some special damage to the plaintiff.” >

Peress li fil-kaz in ezami mkien ma rrizulta li tezisti xi
wahda mic-Cirkostanzi msemmija fl-erba’ paragrafi ta’
hawn fuq, biex it-talbiet ta’ I-attur ikunu jistghu jirnexxu
ghandha tapplika |-kundizzjoni ndikata u c¢ioe’ li jrid jigi
ppruvat li dawn il-kliem tassew ikkawzaw xi danni
partikolari lill-attur. Kif ikompli jispjega I-istess attur:

“ No other words are actionable without the proof of
special damage. Thus, to accuse a man of fraud,
dishonesty, immorality or any vicious and dishonourable
(but not criminal) conduct is not actionable, unless it has
produced as its natural and necessary consequence
some pecuniary loss to him. Words imputing adultery,
profligacy, immoral conduct, etc., even when spoken of a
man holding an office or carrying on a profession or
business, will not be actionable, unless they relate to his
conduct in that office, profession or business, or otherwise
injure him therein.”

2 W.Blake Odgers : A Digest of the Law of Libel and Slander and of Actions on the Case
for Words Causing Damage: 6" ed. 1929 Ch.3 pg.35
® Op.cit. pg.63
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Bhala ezempju tal-hsara azzjonabbli I-Odgers isemmi din
Is-sitwazzjoni:

“To say of a man, ‘He is the reputed father of that bastard
child,” is not actionable without proof of some temporal
loss, e.g. that he lost thereby his marriage, or that he by
this means should be chargeable for the maintenance of
such bastard child.” (Salter v. Browne, Cro. Car.436).” *

L-attur ppresenta l-affidavit tieghu u anke xehed in kontro-
ezami. Imkien ma allega li kienet saritlu xi hsara specjali
bhal dik imfissra fdin id-dottrina, u wisg angas indika kif
setghet saritlu tali hsara. Anzi tant kemm huwa stess ma
hassx li kienet saritlu din il-hsara, illi meta gie mistogsi in
kontro-ezami biex jispjega b’liema mod kien hassu
ingurjat, wiegeb Ii billi kien ghadda z-zmien, kien nesa
x’kien intqal fil-programm in kwistjoni mill-konvenut.
Langas ix-xhieda minnu prodotti, u specifikament |-ex-
arcipriet tan-Nadur u l-gassis li kien responsabbli minn
dan l-istazzjoni tar-radju, ghalkemm sostnew li kienet
saret malafama ma’ I-attur, ma kienu kapacdi jfissru kif il-
kliem uzat mill-konvenut seta’ b’xi mod ghamel hsara lill-
attur.

Ghaldagstant ghalkemm xi kliem bhal dak indikat fl-Avviz
u uzat fil-programm in kwistjoni mill-konvenut seta’ kien xi
ftit jew wisq iebes fil-konfront ta’ I-attur, dan bl-ebda mod
ma rrizulta li kellu xi konsegwenzi fuqu tant li kkawzawlu xi
hsara specjali kif imfissra hawn fuqg, u ghalhekk it-talbiet
tieghu ma jistghux jintlagghu.

Ghal dawn il-motivi, tiddeciedi I-kawza billi tichad it-talbiet
attrici, bl-ispejjez kontra I-attur.

< Sentenza Finali >

* 1bid.
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