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MALTA

TRIBUNAL GHAL TALBIET ZGHAR

GUDIKATUR DR.
YANA MICALLEF STAFRACE

Seduta tat-3 ta' Ottubru, 2012

Talba Numru. 666/2011

Arthur Douglas Turner ID 49665M
VS
Geocon International Limited
[t-Tribunal,

Ra li fl-AVVIZ l-attur ged jitlob il-hlas ta’ elfejn, erba mija
wiehed u hamsin Ewro sitta u sittin centezmi (€2,451.66c¢)
ghal xoghol ta’ consultancy, auditing u accounting
maghmul lis-socjeta’ konvenuta li, ghalkemm interpellata
biex thallas anke b’ittra ufficjali skond I-art 166A tal-Kap
16 tal-Ligijiet ta’ Malta (kopja a fol 17 et seq) baqghet ma
hallsietx anzi b’Nota opponiet ghat-talba. Bl-ispejjes u
mghax.

Ra li r-RISPOSTA hi hekk:-

1. Infondatizza tat-talba ghax Il-attur nagas milli
jipprepara audit kif mitlub.
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2. Is-servizz tal-attur kien karenti fil-kwalita’ u ma kienx
skond standards mistennija.

3. L-ammont mitlub hu eccessiv.
[l PROVI

1. Lawrence Manicaro, gal li hu audit supervisor ma
Arthur Turner and Associates li maghha Il-attur hu audit
partner u b’hekk hu awditur. L-ammont mitlub fl-AVVIZ hu
ghal awditjar li sar fis-snin 2006 — 2007 lis-socjta’
konvenuta. Ix-xoghol preparatorju sar mix-xhud u Il-attur
spezzjonah u ffirma d-dokumentazzjoni. Fir-rigward, it-
tnejn tkellmu mas-socjeta’ konvenuta.

2. attwalment l-audits saru flI-2009 wara diversi lagghat
taghhom mas-socjeta’ konvenuta. Dan it-tardjar kien billi
wiehed mid-diretturi tas-socjeta’ konvenuta, Paul Cauchi,
kien inqabad fil-Libja fuqg kwistjonijiet legali fejn kien isir il-
bicca I|-kbira tax-xoghol tal-kumpanija. Kien fl-ahhar tal-
2008 u bidu tal-2009 li gew inkarigati jaghmlu l-audit
imsemmi.

3. Hemm emails ta’ Cauchi u I-Perit Farrugia (direttur
iehor) li jikkonfermaw dak li kellhom jaghtu. Qatt ma
rcieva email jew telefonati b’'ilment dwar ix-xoghol jew li
ma jridux ihallsu |-kontijiet.

4. Hawn saret riferenza ghad-dokumenti Dok 1-5
esebiti a fol 28 et seq fejn fid-Dok 3 jinghad
specifikatament hekk mill-Perit Farrugia:-

As already stated over the phone we are trying to
chase our debtors in many ways in order to have some
liquidity to meet our obligation with you.

We keep you informed soonest of such
developments, and a date as to when we are able to meet
with your request for payment.

Sincerely hope for your understanding in the
circumstances.
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L-istess fid-Dok 5 fl-email datata 02.02.2010

5. Ix-xhud qal li kien attwalment fl-2010 (fl-email
imsemmi) li nkarigawhom jaghmlu I-audit tal-2008 (Dok 5
imsemmi)

6. Zied li ghamlu management account ghall-2008
ghax kien hemm bzonnu urgenti minhabba kwistjoni ma
bank izda “m’ghandix audited accounts 2008 ghax il-
konvenuti bagghu ma hallsuniex” u barra dan “peress li
ahna bhala awdituri bhala etika jekk ikun hemm pendings
anke ta’ sena ma nkunux nistghu naghmlu l-audits tas-
sena ta’ wara”. Meta Cauchi talabhom breakdown, huma
tawhulu.

7. lI-Perit John Baptist sive Giovanni Farrugia, gal li
I-oggezzjoni tieghu hi li x-xoghol ma sarx kif suppost u I-
kont hu esagerat. Dwar Dok 4, hawn jinghad li I-audit tal-
2007 kellu fee ta’ €1,239 mentri skond Dok GF1 minnu
esebit hemm riferenza ghas-somma ta’ LM250 issa
€582.34c firmat mill-atturi.  M’ghandux ilment dwar
€200.60 ghat-taxation u dwar €20 ghal disbursement.
Dwar €96.76 ghall-bank meetings huma ma
joggezzjonawx izda ga kienu hallsu parti bhala on account
ta’ kont ta’ €700. Dwar dewmien, gal li huma kienu jatu
taghrif fi zmien gasir wara i jkunu talbu |-attur.

8. In kontro-ezami, mistogsi dwar dak li ntgal fid-Dok 1
sa 5, jigifieri li ma kien hemm ebda Iment minn naha
tieghu dwar dewmien u hlas, wiegeb “ghalkemm qed
nagbel li certu ammonti kellhom jithallsu jien nghid li gatt
ma thallsu peress li gatt ma kellna I-likwidita biex jithallsu”.

I KONSIDERAZZJONIJIET

It-TRIBUNAL iqis kif gej:-

1.  Jirrizulta car li s-socjeta’ konvenuta hadet zewg
attitudnijiet, wahda wara I-ohra: meta giet rinfaccjata bil-

kont tal-attur u aktar tard meta giet rinfaccjata b’sikkar
biex il-kont jithallas.
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2. Kif jirrizulta mid-Dok 1-5, is-socjeta’ konvenuta
kienet ged titlob, sic et simpliciter, zmien biex thallas,
minhabba nuqgas ta’ likwidita’ u minhabba li kienet ged
tigri wara |-klijenti debituri taghha. Meta mbaghad ghadda
z-zmien u giet I-ittra ufficjali ai termini tal-art 166A tal-Kap
12 datata 28 ta’ Gunju 2011 allura ghal din I-ittra saret
Nota bi twegiba fis-sens li: l-ammont reklamat hu
preskritt (bla ebda ndikazzjoni tal-artikolu tal-ligi relativ) u
f'kull kaz il-kont mhux dovut.

3. Issa, il-preskrizzjoni ntesiet, u li l-ammont mhux
dovut angas ghadu jinghad ut sic izda ged jinghad li mhux
dovut dagskemm mitlub.

4, It-TRIBUNAL sama x-xhieda viva voce sew tal-attur
kif ukoll tal-perit Farrugia ghas-socjeta’ konvenuta. Isib li
x-xhieda tal-attur hi koerenti, rassiguranti u konvincenti.
Ghall-kuntrarju ix-xhieda tal-Perit Farrugia, mehuda fuq |-
isfond tal-attitudni tas-socjeta’ konvenuta qabel il-perit
Farrugia xehed, ma tikkonvinci xejn u b’ebda mod ma
ddghajjaf ix-xhieda tal-attur. Jigi notat Kif il-Perit Farrugia
ma semma xejn dwar id-diffikultajiet li siehbu d-direttur
Paul Cauchi kellu fil-Libja u li ssemmew fix-xhieda tal-
attur.

IV DECIZJONI

[t-TRIBUNAL jiddeciedi billi (1) jichad I-eccezzjonijiet
kollha tas-socjeta’ konvenuta (2) jilga t-talba attrici kif
dedotta fl-AVVIZ u jikkundanna lis-socjeta’ konvenuta
biex thallas lill-attur il-quantum ta’ elfejn, erba’ mija,
wiehed u hamsin Ewro sitta u sittin centezmi (€2,451.66c¢)
(3) bl-imghax mis-6 ta’ Lulju 2011 (il-jum Ii fih is-socjeta’
konvenuta rceviet |-ittra ufficjali ai termini tal-art 166A tal-
Kap 12 tal-Ligijiet ta’ Malta) sal-jum tal-pagament effettiv u
(4) jikkundanna lis-socjeta’ konvenuta thallas I-ispejjes
kollha tal-kawza u dawk mitluba fl-AVVIZ.

< Sentenza Finali >

Pagna 4 minn 4
Qrati tal-Gustizzja



