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Seduta tat-2 ta' Dicembru, 2010

Citazzjoni Numru. 281/2009

BANK OF VALLETTA p.l.c.
Vs

H.P. COLE LIMITED (C-20); Henry Paul Cole; Kenneth
Cole u Kenward Cole, ahwa Cole, bhala werrieta tal-mejta
Maria Stella Cole; Kenward u Ruth mizzewgin Cole;
Kenneth Cole u Keith Cole

[I-Qorti:

Rat ir-Rikors mahluf imressagq fit-23 ta’ Marzu, 2009, Ii bih
u ghar-ragunijiet hemm imfissra, I-Bank attur talab li din il-
Qorti:

1. Tiddikjara u tiddeciedi illi sehhew wahda jew aktar mill-
grajjiet imsemmija fil-kuntratti u I-iskritturi fug imsemmija
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(u hawn esebiti bhala Dokument “A u B”, “H — O”)
partikolarment imma mhux esklussivament, billi s-so¢jeta’
H.P. Cole Limited u Henry Paul Cole, Kenneth Cole,
Kenward u Ruth Mizzewgin Cole, Henry Paul Cole, Keith
Cole, fisimhom proprju u Kenneth Cole, Keith Cole,
Kenward Cole u Kathleen Griscti Soler, ahwa Cole, bhala
eredi tal-mejta Maria Stella Cole (a) naqsu milli jhallsu il-
pagamenti dovuti lis-socjeta’ mittenti kif stipulat fl-
imsemmi kuntratti u skritturi, (b) kienu inadempjenti
fobbligi ohra minnhom assunti fl-istess kuntratti u skritturi
sopraindikati, u/jew (¢) hemm bidliet materjali fi¢-
cirkostanzi tal-istess H.P. Cole Limited u Henry Paul Cole,
Kenneth Cole, Kenward u Ruth Mizzewwgin Cole, Henry
Paul Cole, Keith Cole, u Kenneth Cole, Keith Cole,
fisimhom proprju u Kenward Cole, u Kathleen Griscto
Soler, ahwa Cole, bhala eredi tal-mejta Maria Stella Cole
i jipperikolaw jew jaffwettwaw hazin il-possibilita’ tal-hlas
lura tal-imsemmi debitu dovut fis-socjeta’ attrici;

2. Tikkundanna lis-socjeta’ konvenuta H.P. Cole Limited
thallas lis-socjeta’ attrici flimkien u “in solidum” mal-
konvenuti I-ohra fdin il-kawza, is-somma ta’ miljum, seba’
mitt elf, dia’ mija u hamsa u ghoxrin Ewro u wiehed u
sebghin ¢entezmu (€1,700,925.71) bilan¢ ghad-debitu fil-
“Loan u I-Overdraft Accounts” taghha mal-Bank of Valletta
p.l.c. flimkien mal-imghax ulterjuri mill-11 ta’ Settembru,
2008 sad-data tal-effettiv pagament;

3. Tikkundanna lil Keith Cole jhallas lis-so¢jeta’ attriCi
flimkien u “in solidum” mal-konvenuti |-ohra fdin il-kawza,
is-somma ta’ miljun, mitejn u tnejn u tletin elf, mitejn u
tmienja u tletin Ewro (€1,232,238) parti mill-bilan¢ ghad-
debitu fil-“Loan u |-Overdraft Accounts” tas-socjeta’ H.P.
Cole Limited bhala Bank of Valletta p.l.c. fimkien mal-
imghax ulterjuri mit-8 ta’ Gunju, 2007 sad-data tal-effettiv
pagament;

4. Tikkundanna lill-konvenuti Henry Paul Cole, Kenward u
Ruth mizzewgin Cole u Kenneth Cole ihallsu lis-socjeta’
attrici flimkien u “in solidum” bejniethom u mal-konvenuti |-
ohra fdin il-kawza s-somma ta’ miljun, seba’ mitt elf, disa’
mija u hamsa u ghoxrin Ewro u wiehed u sebghin
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¢entezmu (€1,700,925.71) bilan¢ ghad-debitu fil-“Loan u
Overdraft Accounts” tas-socjeta’ H.P. Cole Limited mal-
Bank of Valletta p.l.c. flimkien mal-imghax ulterjuri mill-11
ta’ Settembru, 2008 sad-data tal-effettiv pagament;

5. Tikkundanna lil Kenward Cole, Kenneth Cole, Keith
Cole, u Kathleen Griscti Soler, ahwa Cole, bhala eredi tal-
mejta Maria Stella Cole flimkien u “in solidum” jhallsu lis-
soc¢jeta’ attrici kwart diviz kull wiehed tas-somma ta’
miljun, seba’ mitt elf, disa’ mija u hamsa u ghoxrin Ewro u
wiehed u sebghin ¢entezmu (€1,700,925.71) bilan¢ ghad-
debitu fil-“Loan u |-Overdraft Accounts” tas-socjeta’ H.P.
Cole Limited mal-Bank of Valletta p.l.c flimkien tal-effettiv
pagament;

Bl-ispejjez komprizi dawk tal-ittri uffi¢jali datati fis-17 ta’
Awwissu, 2007.

Rat id-degriet taghha tal-lum fug Rikors imressaq mill-
Bank attur illum ukoll li bih ordnat il-bidliet fl-“okkju” tal-
kawza;

Rat li I-imharrkin li baqghu fil-kawza laqghu n-notifika tal-
atti tal-kawza kif mibdula;

Rat in-nota ta’ ¢essjoni mressqa mill-Bank attur waqt is-
smigh tal-lum fir-rigward tal-imharrkin Kenward u Ruth
Cole fiisimhom proprju, Kenneth Cole, fismu proprju, u
Keith Cole, fismu proprju;

Rat in-Nota mressga wagqt is-smigh tal-lum mill-imharrkin
H.P. Cole Limited, Henry Paul Cole, u Kenneth Cole u
Kenward Cole bhala werrieta ta- ommhom Maria Stella
Cole, li biha (a) lagghu n-notifika tal-atti tal-kawza; (b)
ammettew it-talbiet tal-Bank attur; u (¢) iddikjaraw li huma
jerfghu l-ispejjez tal-kawza;

Ghal dawn ir-ragunijiet, il-Qorti gieghda taqgta’ u tiddeciedi
I-kawza billi;

1. Tastjeni milli tqis aktar l-azzjoni fir-rigward tal-imharrkin
Kenward u Ruth mizzewgin Cole fil-kwalita’ taghhom
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personali, Kenneth Cole, fil-kwalita’ tieghu personali u
Keith Cole, fil-kwalita’ tieghu personali, u dan fid-dawl tac¢-
¢essjoni min-naha tal-Bank attur fil-konfront taghhom;

2. Tilga’ t-talbiet attrici fil-konfront tal-imharrkin H.P.
Cole Limited, Henry Paul Cole, u Kenneth u Kenward,
ahwa Cole, fil-kwalita’ taghhom ta’ werrieta ta’ ommhom
Maria Stella Cole, u dan fid-dawl tal-ammissjoni
maghmula minnhom illum dwar |-imsemmija talbiet; u

3. Tikkundanna lill-imharrkin H.P. Cole Limited, Henry
Paul Cole u Kenneth u Kenward ahwa Cole fil-kwalita’
taghhom premessa biex ihallsu I-ispejjez kollha tal-
kawza.

< Sentenza Finali >
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