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1. F'din il-kawza s-socjeta attri¢i gieghda titlob il-hlas tal-
prezz ta’ xoghol li ghamlet ghall-konvenuta, u gieghda
titlob ukoll li I-konvenuta troddilha hlas li ghamlet bhala
depozitu akkont tal-prezz fug weghda ta’ bejgh-u-xiri li ma
sehhx. Din is-sentenza hija dwar ec¢c¢ezzjoni preliminari
ta’ nullita tal-att li bih infethet il-kawza.

2. L-attri¢i fissret illi hija ghamlet xoghol ta’ njam Ii kienet
imgabbda taghmel mill-konvenuta, u dan ix-xoghol jiswa
wiehed u hamsin elf, mija u tmienja u hamsin euro u tlieta
u tletin ¢entezmu (€51,158.33). ll-konvenuta, ghalkemm
imsejha kemme-il darba, bagghet ma hallsitx.

3. Barra minn hekk, il-partijiet kienu wkoll dahlu fkonvenju
biex l-attrici tixtri proprieta immobbli minghand il-
konvenuta, u bhala depozitu akkont tal-prezz I-attrici
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hallset ghoxrin elf, mitejn u hamsa u sittin euro (€20,265).
B’kitba privata tat-30 ta’ April 2008 il-partijiet hassru I-
konvenju u gablu illi d-depozitu mhallas mill-attri¢i jintradd
kollu fi zmien sitt xhur jew meta jinbigh |-appartament,
skond liema jigi l-ewwel. Madankollu, ghalkemm
ghaddew aktar minn sitt xhur, u ghalkemm kienet imsejha
hafna darbi, il-konvenuta baqghet ma radditx id-depozitu.
4. Ghal dawn ir-ragunijiet, tghid I-attri¢i, il-konvenuta
ghandha taghtiha, b’kollox, wiehed u sebghin elf, erba’
mija u tlieta u ghoxrin euro u tlieta u tletin ¢entezmu
(€71,423.33). Ghalhekk fethet din il-kawza u gieghda
titlob illi I-gorti tikkundanna lill-konvenuta thallasha wiehed
u sebghin elf, erba’ mija u tlieta u ghoxrin euro u tlieta u
tletin centezmu (€71,423.33), flimkien mal-imghaxijiet
relativi — mill-1 ta’ Novembru 2008 fuq id-depozitu u minn
dakinhar tal-konsenja fuq il-prezz tax-xoghol — u l-ispejjez,
fosthom dawk ta’ mandati kawtelatorji ta’ gbid u ta’
sekwestru.

5. L-attri¢i talbet ukoll illi I-kawza tingata’ bid-dispensa
tas-smigh, taht il-procedura sommarja specjali, izda I-
gorti, b’'dikriet tat-28 ta’ April 2009, ordnat illi I-kawza timxi
taht il-procedura normali, u s-socjeta konvenuta ressqget I-
ectezzjoni, fost ohrajn, illi l-azzjoni tal-attrici hija nulla
minhabba inkompatibilita bejn il-kawzali u t-talba, ghax I-
attrici tippretendi li tithallas ta’ xoghol maghmul biss bi
hsieb ta’ tpartit u illi “jirrizulta biss minn konvenju”, u fl-
istess hin tghid illi wara i I-konvenju nhall bi ftehim ma
kien hemm xejn jorbot lill-partijiet dwar it-tpartit. Din is-
sentenza tallum hija dwar din l-e¢cezzjoni.

6. ll-fatti relevanti sehhew hekk: B’kitba privata tal-10 ta’
Awissu 2005 il-partijiet gablu illi s-socjeta attrici tixtri
proprjeta immobbli minghand il-konvenuta. Dwar il-prezz,
il-partijiet ftiehmu hekk:

in consideration of the agreed price of Lm87,000 from
which amount the purchasers are paying presently the
company the sum of Lm8,700 by way of deposit on
account of the purchase price ... whilst the remaining
balance shall be paid as follows:

a) the sum of Lm26,100 shall be bartered with
products produced and/or imported by Domestica Limited;
b) the remaining balance shall be paid on the

signing of the final deed.
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7. Is-so¢jeta attrici hallset tmint elef u seba’ mitt lira
(Lm8,700) — dags ghoxrin elf, mitejn u hamsa u sittin euro
(€20,265) — bhala depozitu akkont tal-prezz skond il-
ftehim, u ikkonsenjat ukoll il-prodotti li kellhom jinghataw
bi tpartit bhala parti mill-prezz.

8. Fit-30 ta’ April 2008, izda, il-partijiet hassru I-konvenju
u ftiehmu hekk:

The parties hereby annul and revoke the promise of sale
dated 10/08/2005 ... and therefore each party is liberated
from its rights and obligations arising therefrom.

The deposit on account of €20,265 paid by Domestica
Limited to [Grands Properties Limited formerly] Fairoaks
Limited is being retained by Grands Properties Limited for
a period of six months from today, or until the re-sale of
the property, whichever is the earlier. On the re-sale of
the property or the termination [sic] of the six months, the
amount is to be refunded to Domestica Limited in its
entirety. Otherwise, the parties have no further claim
against each other.

9. Fil-kitba tat-30 ta’ April 2008 ma jinghad xejn dwar ix-
xoghol konsenjat mill-attri¢i lill-konvenuta.

10. Billi, sa meta nfethet il-kawza, il-konvenuta la kienet
raddet id-depozitu u langas hallset tax-xoghol, I-attri¢i
fethet il-kawza tallum u I-konvenuta, kif rajna, ressqget I-
ecctezzjoni ta’ nullita tal-azzjoni safejn hija dwar it-talba
ghall-hlas tal-prezz tax-xoghol minhabba “inkompatibilita
bejn il-kawzali u t-talba”.

11. ll-kawzali kif migjuba fir-rikors mahluf tghid
testwalment illi I-konvenuta “ingaggjat lis-socjeta rikorrenti
sabiex timmanifattura u tinstalla xoghol ta’ injam, liema
xoghol tlesta u gie debitament kompletat mis-socjeta
rikorrenti” u “illi I-bilan¢ tal-prezz dovut ghal dan ix-xoghol
jammonta ghal wiehed u hamsin elf, mija u tmienja u
hamsin euro u tlieta u tletin ¢entezmu (€51,158.33)". It-
talba hija sabiex il-qorti, wara illi “tiddikjara lis-so¢jeta
intimata debitri¢i tas-socjeta rikorrenti fis-somma ta’
wiehed u hamsin elf, mija u tmienja u hamsin euro u tlieta
u tletin centezmu (€51,158.33) rapprezentanti prezz tax-
xoghol imwettaq”, tikkundannaha thallas dan il-prezz.

12. ll-gorti ma tara ebda inkompatibilita bejn il-premessa
u t-talba kif maghmula ghax wahda hija I-konsegwenza
logika tal-ohra. Barra minn hekk, l-art. 789 tal-Kodici ta’
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Organizzazzjoni u Procedura Civili, li jirregola I-eééezzjoni
ta' nullita ta' atti Judizzjarji, imkien ma jsemmi
inkompatibilita bejn premessa u talba bhala raguni ta’
nullita ab initio tal-att. ll-konsegwenza, se mai, tkun illi t-
talba ma tintlagax ghax non sequitur, izda mhux li |-att
jitgies sa mill-bidu null.

13. ll-qorti ghalhekk tichad I|-e¢cezzjoni ta’ nullita u
tikkundanna lill-konvenuta thallas I-ispejjez ta’ dan |-
episodju. Tordna li jitkompla s-smigh tal-kawza.

< Sentenza In Parte >

Pagna 4 minn 4
Qrati tal-Gustizzja



