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QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
GIANNINO CARUANA DEMAJO

Seduta tal-15 ta' Gunju, 2009

Citazzjoni Numru. 1035/2005

Av. David Tonna bhala prokuratur specjali fisem iz-
zew( socjetajiet esteri adidas International Marketing
B.V. u adidas-Salomon AG

Versus

Av. Renzo Porsella Flores u Liliana Buhagiar kuraturi
biex jirrapprezentaw lis-so¢jeta Warda Import-Export,
mahtura b’dikriet it-18 ta’ Marzu 2005.

Din hija kawza dwar trademarks.

Ir-rikors ighid illi s-socjeta adidas International Marketing
B.V. hija proprjetarja ta’ diversi markji, fosthom il-markju
distintiv maghruf bhala three stripes device li huwa wzat
fuq diversi prodotti bhal hwejjeg ta’ Ibies, zraben sportivi,
brieret u prodotti ohra. Din s-soc¢jeta ghandha irregistrata
Malta il-markju three stripes device fil-komplessita tieghu
bin-numru 29740, u ghandha wkoll id-drittijiet tal-awtur fuq
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dawn I-imsemmija disinnji jew xogholijiet artisti¢i three
stripes device tant |-art. 2 tal-Kap 414 tal-Ligijiet ta’ Malta.

Ir-rikors ikompli jghid illi s-socjeta adidas-Salomon AG hija
proprjetarja tal-markju distintiv maghruf bhala three stripes
device on clothing, trefoil device u adidas li huwa wzat fuq
diversi prodotti bhal hwejjed ta' Ibies, zraben sportivi,
brieret u prodotti ohra. Din is-socjeta ghandha irregistrati
Malta, il-markjii trefoil device u adidas bin-numri 10994,
13562 u 30173, u ghandha wkoll id-drittijiet tal-awtur fuq
dawn I-imsemmija disinnji jew xogholijiet artisti¢i taht I-art.
2 tal-Kap 414 tal-Ligijiet ta’ Malta.

[I-Kontrollur tad-Dwana kien zamm fil-Port Hieles fit-2 ta’
Ottubru, 2005 il-container GSTU2575458 fuq il-vapur M/V
CMA-CGM PUGET Ili kien fih seba’ mija u ghoxrin (720)
par zarbun sportiv bil-markju three stripes device. ll-polza
ta’ kariku SZ1026669 turi li |-konsenatarji ta’ dawn iz-
zraben sportivi huma Warda Import-Export, ta’ 01 Rue
Bretague-Bir Mouradrais Alger, Algerie, waqt li x-Shipper
huwa NGI Import Export Manufacturer.

Is-socjetajiet atturi ghalhekk fethu din il-kawza u geghdin
jitolbu illi I-gorti:

1.  tghid illi z-zraben sportivi li jinsabu magbuda mill-
Kontrollur tad-Dwana fuq talba tal-atturi huma oggetti
mdahhla b’piraterija (skond l-art. 2(1)(a) u (b) tal-Kap.
414);

2. fl-interess tal-attrici adidas International Marketing
B.V. tghid illi d-dhul gewwa Malta u/jew |-importazzjoni
temporanja u/jew tgeghid gewwa zona hielsa jew mahzen
hieles ta’ din il-konsenja ta’ seba’ mija u ghoxrin (720) par
zraben sportivi jiksru d-dritt ta proprjeta intellettwali ta’
dina s-socjeta attri¢i ghax ma humiex genwini, skond |-art,
2(D)(@)(1), (i) u (i) u (b) tal-Kap. 414 u ghaldagstant ksur
tal-art. 4 tal-Kap. 414, dwar it-trademark redistrat fisem is-
so¢jeta attrici bin-numru 29740 fir-Registru tal-Markji ta
Malta, u/jew dwar id-drittijiet tal-awtur illi s-socjeta attriCi
ghandha fuq ix-xoghol artistiku taghha three stripes
device;

3.  fl-interess tal-attri¢i adidas-Salomon AG tghid illi d-
dhul gewwa Malta u/jew Il-importazzjoni temporanja u/jew
tgeghid gewwa Zona hielsa jew mahzen hieles ta’ din il-
konsenja ta’ seba’ mija u ghoxrin (720) par zraben sportivi
jiksru d-dritt ta proprjeta intellettwali ta’ dina s-socjeta
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attrici ghax ma humiex genwini, skond l-art, 2(1)(a)(i), (ii)
u (iii) u (b) tal-Kap. 414 u ghaldaqgstant ksur tal-art. 4 tal-
Kap. 414, dwar it-trademark fisem is-soéjeta attrici bin-
numru 10994 fir-Registru tal-Markji ta Malta, u/jew dwar
id-drittijiet ta’ l-awtur illi s-so¢jeta attrici ghandha fuq ix-
xoghol artistiku taghha three stripes device on clothing;

4.  tordna lill-Kontrollur tad-Dwana u/jew lis-socjetajiet
attri¢i sabiex jeqirdu z-zraben fuq imsemmija minghajr
ebda kumpens lis-soc¢jeta konvenuta u bi flusha, skond I-
art. 8 tal-Kap. 414;

5. taghti kull rimedju iehor li tista taghti taht il-Kap. 414
tal-Ligijiet ta Malta;

6. tordna lis-soc¢jeta konvenuta thallas I-ispejjez kollha
tal-garr, hazna u qerda taz-zraben sportivi, u l-ispejjez tal-
uffic¢jali tad-Dwana.

Qeghdin jitolbu wkoll I-ispejjez tal-kawza.

[l-kuraturi mahtura biex jidhru ghall-konvenuta wiegbu i
ma jafux il-fatti tal-kaz.

Waqt is-smigh tal-kawza |-gorti rat ix-xiehda mressga mis-
socjeta attri¢i, fosthom I-affidavit ta’ George Agius, uffi¢jal
tad-Dwana responsabbli ghall-gbid u detenzjoni tal-
container u |I-merkanzija suspettuza, u r-rapport tal-14 ta’
Ottubru 2005 maghmul minn James Behean,
rapprezentant legali tas-socjeta attri¢i adidas International
Marketing B.V.

Billi x-xiehda turi tassew illi s-soc¢jeta konvenuta kisret id-
dritt tas-socjetajiet atturi fi trademarks registrati, it-talbiet
ta’ l-attrici ghandhom jintlaqghu. Ghalhekk il-qorti tagta’ I-
kawza billi:

1.  tghid illi z-zraben sportivi mizmuma mill-Kontrollur
tad-Dwana jiksru d-drittijiet ta’ proprjeta industrijali i
ghandhom s-socjetajiet atturi fuqg it-trademarks registrati
fisimhom;

2. tordna lill-Kontrollur tad-Dwana jeqred dawn z-
zraben sportivi fi zmien xahar millum, fil-prezenza ta’
rapprezentant tas-socjetajiet atturi; u

3. tikkundanna lis-socjeta konvenuta thallas l-ispejjez
kollha, kemm dawk gudizzjarji u kemm dawk biex ingarru,
biex inzammu u biex jingerdu z-zraben sportivi.
Tikkundanna lis-socjeta konvenuta thallas I-ispejjez kollha
tal-kawza u kif mitluba fir-rikors mahluf.
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