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Seduta tat-3 ta' Gunju, 2009

Citazzjoni Numru. 333/2009

BANK OF VALLETTA p.l.c

VS

Paul u Diane mizzewgin CUTAJAR u Maria Carmela
Cutajar

[I-Qorti:

Rat ir-rikors mahluf imressagq fit-2 ta’ April, 2009, li bih is-
soc¢jeta’ rikorrenti, ghar-ragunijiet hemm imfissra talbet i
din il-Qorti:

(i) Tiddikjara u tiddeciedi illi sehhew wahda
jew aktar mill-grajjiet imsemmija fil-kuntratti fugq imsemmija
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(u hawn esebiti bhala Dokument “A sa D”) partikolarment
imma mhux esklussivament, billi Paul u Diane mizzewdin
Cutajar u Maria Carmela Cutajar (a) naqgsu milli jhallsu I-
pagamenti dovuti lis-socjeta’ mittenti kif stipulat fl-
imsemmi kuntratti, (b) kienu inadempjenti fobbligi ohra
minnhom assunti fl-istess kuntratti sopraindikati, u/jew, (c)
hemm bidliet materjali fi¢-Cirkostanzi ta’ I-istess Paul u
Diane mizzewgin Cutajar u Maria Carmela Cutajar i
jipperikolaw jew jaffettwaw hazin il-possibilita’ tal-hlas lura
ta’ I-imsemmi debitu dovut lis-socjeta’ attri¢i.

(ii) Tikkundanna lil Paul u Diane mizzewgin
Cutajar flimkien u “in solidum” jhallsu lis-so¢jeta’ attrici s-
somma ta’ mitejn u sebgha u erbghin elf, hames mija u
erbghin euro u disgha u tletin ¢entezmu (€247,540.39)
bilan¢ ghad-debitu fil-“Loan u L-Overdrafts Account” ta’
Paul u Diane mizzewgin Cutajar mal-Bank of Valletta p.l.c
(Dok. “E1 sa E119”, “F1 sa F3”, “G1 sa G3”) flimkien ma’
l-imghax ulterjuri mill-11 ta’ Frar 2009 sad-data ta’ |-effettiv
pagament;

(i) Tikkundanna lil Maria Carmela Cutajar
thallas lis-socjeta’ attri¢i s-somma ta’ mija u sitta u erbghin
elf, disa’ mija u disgha u sebghin euro (€146,979) parti
mill-bilan¢ ghad-debitu fil-“Loan u L-Overdrafts Account”
ta’ Paul u Diane mizzewdin Cutajar mal-Bank of Valletta
p.l.c. (Dok. “E1 sa E119”, “F1 sa F3”, “G1 sa G3”) flimkien
ma’ l-imghax ulterjuri mill-15 ' Ottubru 2008 sad-data ta’ |-
effettiv pagament;

Rat illi r-rikors gie debitament notifikat lill-intimati li naqsu li
jipprezentaw risposta fiz-zmien moghti lilhom mil-ligi u
hekk baqghu kontumaci;

Semghet ix-xhieda tas-socjeta’ rikorrenti;

Semghet |-Avukat tas-socjeta’ rikorrenti;

EZzaminat I-atti tar-rikors;

Billi mill-provi mhux kontradetti, it-talbiet dedotti fir-Rikors
jirrizultaw misthoqqa;
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Fil-Kontumacja tal-intimati tagta’ u tiddeciedi billi:

Tilga’ I-ewwel talba tas-socjeta’ rikorrenti kif dedotta fir-
Rikors u ssib li sehhet wahda jew aktar mill-grajjiet
imsemmija fil-kuntratti tat-12 ta’ Mejju, 1982, tas-16 ta’
Gunju, 1988, u tas-26 ta’ Lulju, 1996, billi I-imharrkin Paul
u Diane mizzewdin Cutajar u l-imharrka Maria Carmela
Cutajar naqgsu li jhallsu regolarment u fiz-zmien Ii fih
intrabtu li jaghmlu dan mal-Bank attur; billi I-istess
imharrkin naqsu li jwettqu [-obbligi I-ohrajn li ntrabtu
bihom; u billi senhew bidliet materjali fi¢c-Cirkostanzi tal-
istess imharrkin li jolgtu hazin il-possibilta’ tal-hlas lura
tad-debitu lill-istess Bank attur;

Tilga’ t-tieni talba attrici billi tikkundanna lill-imharrkin
Paul u Diane mizzewgin Cutajar, flimkien u solidalment
bejniethom, biex ihallsu lill-Bank attur is-somma ta’ mitejn
u sebgha u erbghin elf, hames mija u erbghin euro u
disgha u tletin ¢entezmi (€247,540.39) bilan¢ ghad-debitu
fil-‘Loan u I|-Overdraft Account” taghhom, flimkien mal-
imghax legali ulterjuri fuq dik is-somma b’sehh mill-11 ta’
Frar, 2009, sal-jum tal-hlas effettiv;

Tilqa’ t-tielet talba attri¢i billi tikkundanna lill-imharrka
Maria Carmela Cutajar thallas lill-Bank attur is-somma ta’
mija u sitta u erbghin elf, disa’ mija u disgha u sebghin
euro (€146,979), rapprezentanti |-bicca mid-debitu shih
fuqg imsemmi li ghalih I-istess imharrka dahlet bhala
garanti solidali mal-imharrkin [-ohrajn, flimkien mal-
imghaxijiet legali fug dik is-somma b’sehh mill-15 ta’
Ottubru, 2008, sal-jum tal-hlas effettiv; u

Tikkundanna lill-imharrkin, flimkien u solidalment
bejniethom, biex ihallsu |-ispejjez tal-kawza.
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