Kopja Informali ta' Sentenza

QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
GIANNINO CARUANA DEMAJO

Seduta tat-3 ta' Marzu, 2009

Citazzjoni Numru. 114/2008

Avukat Peter Fenech bhala mandatarju specjali tas-
socjeta estera Nokia Corporation

Versus

Avukat Patrick Valentino u P.L. Doreen Aquilina
mahtura b’digriet tal-21 ta’ Frar 2008 bhala kuraturi
deputati biex jirrapprezentaw lis-socjeta esportatrici
Al Manakeb General Trading L.L.C. u lill-kunsinjatarju
Eurl SXNTEX Import/ Export.

Din hija kawza dwar trademarks.

Ir-rikors ighid illi s-soc¢jeta attrici ghandha irregistrati Malta
t-trademark “NOKIA” bin-numri 33323 u 33324.
[I-Kontrollur tad-Dwana kien zamm fil-Port Hieles il-
container CRXU 3087698 fuq il-vapur M/V Fowairet li kien
fih hdax-il elf, seba’ mija u erbghin (11,740) a¢c¢essoriji tal-
mobile phone konsistenti f'elf disa’ mija u hamsin (1,950)
car chargers, erbat elef, sitt mija u disghin (4,690)
chargers, elf u mitejn (1,200) batteries, elf u tmenin mija
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(1,800) phone covers, elfejn u mija (2,100) headsets, u
prima facie dehru car lill-istess kontrollur illi kienu jiksru
dritt ta’ proprjeta industrijali. L-attrici kienet mgharrfa
b’dan fil-15 ta’ Jannar, 2008 u ikkonfermat lill-Kontrollur
tad-Dwana illi dawn |-a¢¢essorji tal-mobile phone — i,
skond ma gharrafha I|-kontrollur, huma hdax-il elf, seba’
mija u erbghin (11,740) b’kollox — huma tassew falzifikati,
bi ksur tad-drittijiet taghha ta’ proprjeta industrijali.

L-attrici ghalhekk fethet din il-kawza u qgieghda titlob illi I-
gorti:

1. tiddikjara li l-oggetti konsistenti faccessorji tal-
mobile, b’kollox hdax-il elf, seba’ mija u erbghin (11,740)
konsistenti f'elf disa’ mija u hamsin (1,950) car chargers,
erbat elef, sitt mija u disghin (4,690) chargers, elf u mitejn
(1,200) batteries, elf u tmenin mija (1,800) phone covers,
elfejn u mija (2,100) headsets, kollha bil-marka “NOKIA”,
u li jinsabu bhalissa taht l-awtorita tal-Kontrollur tad-
Dwana wara li huwa kien zamm milli jinhareg il-container
bin-numru CRXU 3087698 Ili kien fih I-imsemmija
acc¢essorji tal-mobile, huma kontrafatti u jiksru d-drittijiet
ta’ proprjeta intellettwali tal-attri¢i fuq it-trademarks taghha
‘NOKIA” moghtija n-numru ta’ registrazzjoni 33323 u
33324;

2.  tordna lill-Kontrollur tad-Dwana Ii jiddisponi minn
dawk I-accessorji tal-mobile 'l hinn mil-kanali tal-kummerc¢
hekk li ma ssirx xi hsara lill-attri¢i, jew tordna lill-Kontrollur
tad-Dwana li jeqred dawk I-ac¢c¢essorji tal-mobile, f'kull kaz
minghajr ebda kumpens lill-konvenuti u bi flushom;

3.  tordna li I-konvenuti ghandhom ibatu I-ispejjez kollha
biex isr dak li I-qorti tordna ghall-ghanijiet tat-tieni u t-tielet
talba tal-attrici, fosthom dawk tal-garr, tal-hazna u tal-
gerda taghhom, tat-tallying u l-ispejjez tal-Kontrolllur tad-
Dwana.

Qieghda titlob ukoll I-ispejjez gudizzjariji.

Waqt is-smigh tal-kawza |-gorti rat ix-xiehda mressga mis-
socjeta attrici, fosthom [-affidavit ta’ Av. Peter Fenech kif
ukoll [-affidavit ta’ George Agius, uffic¢jal tad-Dwana
responsabbli ghall-gbid u detenzjoni tal-container u I-
merkanzija suspettuza u r-rapport tat-12 ta’ Frar 2008
maghmul minn Terhi Klemola, funzjonarju ta’ Nokia
Corporation.
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Skond l-art. 10(2)(b) ta’ I-Att dwar it-Trademarks [Kap.
416], ikun hemm ksur ta’ trademark registrata ukoll meta
“is-sinjal ikun simili ghat-trademark u jintuza ghar-rigward
ta’ oggetti jew servizzi identi¢i ma’, jew simili ghal dawk li
dwarhom it-trademark tkun registrata”.

Ghal dawn ir-ragunijiet, billi x-xiehda turi tassew illi s-
socjeta konvenuta Kkisret id-dritt tas-socjeta attrici fi
trademarks redistrati, it-talbiet ta’ I-attrici ghandhom
jintlaqghu. Ghalhekk il-qorti tagta’ I-kawza billi:

1. tghid illi l-accessorji tal-mobile mizmuma mill-
Kontrollur tad-Dwana jiksru d-drittijiet ta’ proprjeta
industrijali li ghandha I-attrici fit-trademarks registrati
fisimha;

2. tordna lill-Kontrollur tad-Dwana jeqred dawn |-
accessorji tal-mobile fi zmien xahar millum, u fil-prezenza
ta’ rapprezentant tas-socjeta attrici; u

3.  tikkundanna lill-konvenuta thallas I-ispejjez kollha,
kemm dawk gudizzjarji u kemm dawk biex jinzammu, biex
jingarru u biex jingerdu a¢c¢essorji tal-mobile.

< Sentenza Finali >
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