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Citazzjoni Numru. 646/2006

Guido Vella Limited
Versus

Red Square Limited u Donald John Bonnici

F'din il-kawza s-socjeta attrici gieghda titlob il-hlas ta’
tlieta u ghoxrin elf, mitejn u hamsa u ghoxrin lira u tnejn u
hamsin ¢entezmu (Lm23,225.52) — dags erbgha u hamsin
elf u mitt euro u wiehed u disghin ¢entezmu (€54,100.91)
— prezz ta’ merkanzija mibjugha lis-soc¢jeta konvenuta Red
Square Limited. Ghal dan id-dejn jaghmel tajjeb ukoll il-
konvenut Donald John Bonnici bhala garanti solidali.
L-attrici gieghda titlob ukoll I-ispejjez, fosthom dawk ta’
mandat ta’ sekwestru kawtelatorju, u I-imghaxijiet
kummercjali sa meta jsir il-hlas.

Kienet talbet ukoll illi I-kawza tingata’ bid-dispensa tas-
smigh, taht il-pro¢edura sommarja specjali. Fis-seduta
tas-27 ta’ Novembru 2006 dehru I-konvenuti u, fil-waqt illi
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s-socjeta Red Square Limited ammettiet parti mid-dejn u |-
konvenut Bonnici proprio ¢ahad illi ghandu jwiegeb ghal
dik il-parti tad-dejn, iz-zewd konvenuti ¢ahdu li huma
debituri tal-bgija tad-dejn. ll-qorti ghalhekk b’dikriet
moghti dakinhar stess ordnat illi I-kawza timxi bil-
procedura normali u tat lill-kkonvenuti ghoxrin jum biex
iressqu I-e¢¢ezzjonijiet taghhom kif trid il-ligi. Madankollu,
il-konvenuti ma ressqux ecécezzjonijiet u baqghu
kontumaci, u t-talba taghhom biex jiggustifikaw il-
kontumacja kienet mi¢huda b’sentenza moghtija fis-6 ta’
Frar 2008. Wara li nstemghet ix-xiehda tas-socjeta attrici
l-qorti tat Zmien lill-konvenuti biex jaghmlu |-
osservazzjonijiet taghhom bil-miktub, kif irid I-art. 158(10)
tal-Kodiéi ta’ Organizzazzjoni u Procedura Civili, u I-
konvenuti ghamlu dan b’nota tat-22 t'Ottubru 2008. L-
attrici wiegbet b’'nota tat-23 ta’ Jannar 20009.

L-attrici gieghda titlob il-hlas ta’ tnax-il elf, sitt mija u
wiehed u erbghin lira u sitta u disghin ¢entezmu
(Lm12,641.96) — dags disgha u ghoxrin elf, erba’ mija u
sebgha u erbghin euro u hamsa u tmenin c¢entezmu
(€29,447.85) — prezz ta’ merkanzija konsenjata lil Bar
Funk fidejn ¢ertu Paul Debattista, u ghaxart elef, hames
mija u tlieta u tmenin lira u sitta u hamsin c¢entezmu
(Lm10,583.56) — dags erbgha u ghoxrin elf, sitt mija u
tlieta u hamsin euro u sitt centezmi (€24,653.06) — prezz
ta’ merkanzija konsenjata lill-konvenuta Red Square
Limited.

[I-konvenuta Red Square Limited ma hijiex qieghda
tikkontesta |i ghandha taghti I-prezz tal-merkanzija
konsenjata lilha, izda I-konvenut Bonnici ¢ahad li ghandu
jwiegeb hu wkoll ghal dan id-dejn.

[I-ftehim bejn Il-attrici u Red Square Limited biex din tal-
ahhar tithalla thallas bin-nifs kien iffirmat fisimha mill-
konvenut Bonnici bhala direttur. Fost il-pattijiet tal-ftehim
(terms and conditions of credit) hemm dak li jghid illi “The
Directors ... ... ... of the private company signing this
agreement bind themselves personally to the Company
[is-socjeta attrici], which accepts, in solidum together with
the private company, to the performance of all the
obligations under these Terms and Conditions of Credit.
In particular, ... ... ... they shall be personally liable, in
solidum, with the private company, for the repayment of
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all overdue payments and interest due to the Company
under this agreement ... ......
[l-konvenut Bonnici mhux biss iffirma bhala direttur ta’ Red
Square Limited izda huwa wkoll muri bhala direttur fuq I-
Istatut tas-socjeta. Ghalhekk bis-sahha tal-ftehim huwa
marbut bhala garanti in solidum mas-socjeta ghall-hlas ta’
din il-parti tad-dejn. Min-nota tal-konvenuti tat-22
t'Ottubru 2008 jidher illi I-konvenut Bonnici proprio issa ma
ghadux jikkontesta illi ghandu jwiegeb ghal din il-parti tad-
dejn.

Dwar il-prezz tal-merkanzija konsenjata lil Bar Funk u
Paul Debattista, ghandu jinghad illi I-fattura ta’ I-attrici
nharget fuq dawn, u mhux fuq il-konvenuti. Il-konvenuti
jghidu li ma ghandhomx x’jagsmu ma’ dawn u ghalhekk
ma jwegbux ghad-dejn; I-attric¢i izda tghid illi Bar Funk
kien outlet immexxi mill-konvenuta Red Square Limited.
[l-gorti ma hijiex ghal kollox sodisfatta illi I-konvenuta Red
Square Limited kienet tmexxi Bar Funk. Ix-xiehda turi biss
illi Bar Funk xi darba kien jismu Red Square, izda dan ma
jfissirx bilfors li kien immexxi minn Red Square Limited.
Barra minn hekk, ir-rapprezentant ta’ |-Awtorita dwar it-
Turizmu ta’ Malta xehed illi t-talba ghall-licenza biex
jitmexxa Bar Funk kienet saret minn ¢ertu John Debattista
u minn socjeta ohra — Click Limited — u mhux mill-
konvenuta. Fil-fehma tal-gorti, ghalhekk, il-provi ma jurux
illi I-konvenuti jwiegbu ghall-hlas tal-prezz tal-merkanzija
konsenjata lil Bar Funk u Paul Debattista.

Ghal din ir-raguni I-qorti sejra tilga’ biss it-talba ghall-hlas
ta’ erbgha u ghoxrin elf, sitt mija u tlieta u hamsin euro u
sitt centezmi (€24,653.06), u gieghda taqta’ I-kawza billi
tikkundanna lill-konvenuti Red Square Limited u Donald
John Bonnici in solidum ihallsu lis-socjeta attri¢i s-somma
ta’ erbgha u ghoxrin elf, sitt mija u tlieta u hamsin euro u
sitt centezmi (€24,653.06) flimkien mal-imghaxijiet
kummercjali fug dik is-somma sa meta jsir il-hlas.
L-ispejjez, hlief dawk li dwarhom ga nghatat decizjoni fis-
sentenza tas-6 ta’ Frar 2008, ghandhom jingasmu bin-
nofs bejn I-attri¢i u I-konvenuti.

< Sentenza Finali >
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