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QORTI TAL-MAGISTRATI (MALTA)
BHALA QORTI TA' GUDIKATURA KRIMINALI

MAGISTRAT DR.
LAURENCE QUINTANO

Seduta ta' I-24 ta' Settembru, 2008

Numru 232/2006

[I-Pulizija
(Spettur Carmelo Abdilla)
(Spettur Martin Sammut)

Versus

Christopher Sammut
[I-Qorti

1. l-imputazzjonijiet kontra Christopher Sammut ta’ 34
sena iben Emanuel u Josephine nee Ellul imwieled fl-14
ta’ Jannar 1972 I-Italja u residenti Samwel Trig A Preca
Lija ID 538772 (M)

2. Akkuzat talli fdawn il-Gzejejr nahr is-26 ta’Frar 2006 f'xi
hin bejn it-tleita ta’ wara nofs in-nhar (15.00) u |-erbgha ta’
wara nofs in-nhar (16.00) minn gewwa I-fond Room 19
Seven Apartments Trig San Gorg San Giljan
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(a) Ikkometta serq ta’ flus ghal ammont ta’ €100,
passaport u dokumenti ohra ghad-dannu ta’ Barbara
Kelin, liema serg huwa aggravat bil-mezz, persuna u lok u
dan bi ksur ta’ I-artikoli 261, 263, 268 u 269 tal-Kap 9 tal-
Ligijiet ta’ Malta;

(b) Ikkometta serq ta’ flus ghal ammont ta’ €60 u Lm10,
telefon cellulari tal-marka Samsung, passaport u
dokuemnti ohra ghad-dannu ta’ Anne Tibi, liema serq
huwa aggravate bil-mezz, persuna u lok u dan bi ksur ta’
la-rtikoli 261, 263, 268 u 269 tal-Kap 9 tal-Ligijiet ta’ Malta.

3. Rat I-atti kollha tal-proc¢ess inkluz i¢-cCertifikat tat-twelid
ta’ [-imputat li jgib in-numru 5387 ta’ [-1972, il-kunsens ta’
l-Avukat Generali u dak ta’ |-imputat sabiex dawn il-
proc¢eduri jkunu sommarji, id-dikjarazzjoni ta’ |-imputat i
jithem il-lingwa Ingliza (a fol.9), is-sett ta’ ritratt a fol 24, I-
istqarrija ta’ I-imputat a fol.25, iz-zewd CD’s (a fol.41) u is-
sett tar-ritratti a fol.42.

4. Semghet ix-xhieda bil-gurament.

5. Semghet it-trattazzjoni ta’ I-abbli Prosekutur u ta’ I-abbli
difensur.

Ikkonsidrat

6. Skond I-Ispettur Martin Sammut fis-27 ta’ Frar 2006
kienu marru zewq tfajliet stranjieri jirraportaw li fis-26 ta’
Frar kienu nsterqulhom xi affarijiet mill-kamra taghhom
gewwa ‘Seven Apartments’. Barbara Klein kienet galet i
kienu nsterqulha 100 Ewro, wallet, driving licence u
dokumenti. Anne Tibi allegat li nsterqulha 60 Ewro,
passaport,u mobile phone tal-marka Samsung u |-affarijiet
li kien fih il-wallet.

7. l-Manager ta’ l-appartament kien ta diversi ritratti lill-
Pulizija fejn kienu indikaw persuna dienhla fil-fond. II-
persuna dehret tidhol fappartment fejn kienu jirresjedu t-
tfajliet. Hemm ritratt wiehed fejn tidher persuna ohra
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takkompanja lill-imputat. Fir-residenza ta’ |-imputat ma
nstab xejn.

8. Fl-istgarrija li saret fit-8 ta’ Marzu, 2006, l-imputat kien
ghazel li ma jwegibx skond struzzjonijiet li kien tah I-
avukat.

9. PS 69 Jesmond Cremona esibixxa ir-rapport li sar miz-
zewq studenti derubati.

10. PS 516 Alfio Borg pprezenta zewg CD’s kif ukoll 20
ritratt i hu kien nizzel minn dawn is-CD’s. Is-CD’s huma
tas-Seven Apartments Saint George's Road, Saint
Julian’s.

11. Skond ix-xhud Barbara Klein hi u habibitha kienu
hargu mill-kmamar taghhom f’xi I-erbgha ta’ wara nofs in-
nhar tas-26 ta’ Frar u regghu lura ghall-habta tas-sebgha
ta’ filghaxija. (fol.10) Kienu nstabu neqgsin il-wallet taghha
u tal-habiba taghha u I-mobile phone tal-habiba taghha.
Hija kienet zgura li ghalget il-bieb u lill-imputat gatt ma
kienet ratu. Kienet ratu biss fuq il-vidjo. Kien hemm
cameras fir-residenza kollha u allure kien facli li wiehed
seta’ jara minn dahal fil-kamra taghhom u seraq I-affarjiet.
Fir-residenza hemm madwar 40 appartament. Meta
sehhet is-serqa kien hemm Zzewg gersuni fl-appartament
taghhom.

12. Keith Micallef xehed Ii hu kien il-Manager ta’ Seven
Apartments u xi studenti kienu nsterqulhom xi mobiles u
wallet mill-ewwel sular. L-istudenti li nsterqu kienu fRoom
No 18 li geghda fl-ewwel sular. (Fol.45). Dan ix-xhud kien
mar |-ghassa bil-video

13. ll-video indibed fis-26 ta’ Frar 2006 u I-hin jidher li kien
15.28.49 ‘il quddiem.

14. Dwar ir-ritratt fMS 2 ix-xhud qal li jidher li hemm
persuna li ged tipprova tiftan kmamar jew it-24 jew it-34.
Dwar Dok MS 5 dan ix-xhud qgal li tidher li hija room 21

! Ara wkoll fol.33 u 35 tal-process fejn hemm deskritt x’insterag.
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izda ma kienx ¢ert. ll-persuna li tider fir-ritratt ma kenitx
residenti fis-Seven Apartments. Biex tidhol fl-apartments
irid ikollok ¢avetta tal-bieb ta’ barra kif ukoll tal-bieb tal-
kamra. I¢-Cavetta I-klijent jehodha fuqu.

15. Meta ntwera r-ritratti fis-sett AB ix-xhud gal li I-persuna
kienet diehla froom 21 u hierda minna (15.29.47 u
15.33.07) u fuq diehel fit-24 u hiereg minnha (15.28.49 u
15.33.39)

16. A fol.48 dan ix-xhud gal hekk dwar document AB6 u
fir-ritratt tal-genb il-ersuna tidher li qed fir-raba’ sular u
diela froom 47. Ta’ taht ma jidhirx in-numru u jidher li
migbud fl-ewwel sular. Ix-xhud ‘jahseb’ li I-persuna diehla
fin-numru 18. 2006/02/26 15.29.31 u 15.53.25.

Ikkonsidrat

17. Mill-evidenza prodotta jidher li I-imputat kien fis-Seven
Apartments bla ma kien residenti hemm gew. II-Qorti
m’ghandha ebda dubju li I-persuna fir-ritratt u I-imputat
huma l-istess persuna.

18. Id-difiza allegat li I-Prosekuzzjoni jmissha talbet biex
jinhatar espert sabiex dan jistabilixxi jekk il-persuna i
tidher fir-ritratti hix I-imputat. 1l-Qorti ma taqgbilx ma’ din is-
sottomissjoni ghaliex ix-xebh bejn ritratt u I-persuna li |-
Qorti ghandha quddiemha ma jirrikiedi ebda hatra ta’
espert biex isir. L-esperti jitgqabbdu fejn hemm bzonn xi
hila teknika — bhal per ezempju, tehid ta’ fingerprints, jekk
magna ta’ karozza tahdimx tajjeb, jekk lift kellux |-
attrezzaturi tieghu skond is-sengha — izda mhux biex
sempli¢ciment isir tqabbil ta’ ritratt ma’ persuna li geghda
quddiem il-Qorti.

19. Mill-hinijiet imnizzla mill-vidja jidher li I-imputat kien fis-
Seven Apartments mit-15.28 ‘I quddiem. Barbara Klein
xehdet li huma hargu ghal xi I-erbgha mill-appartament
taghhom.
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20. Mill-provi jirrizulta li l-allegati vittmi kienu fil-kamra
numru 18 li geghda fl-ewwel sular.(fol 44 (darbtejn) u
fol.45)

21. Meta xehed Keith Micallef issemmew li |-persuna fir-
ritratti qed tifah il-kamra 24 jew 34 (fol.46), numru li ma
jidhirx (fol.46), it-21 (ara fol.47) u a fol.48 ix-xhud gal i
‘Minix ¢ert imma nahseb |-ewwel sular room 18- fol.48 —
Hin 15.33.39).

22. Skond il-provi tal-Prosekuzzjoni, meta saret
perkwizizzjoni ghand l-imputat ma nstab xejn.

23. Ghalhekk il-kaz kollu tal-Prosekuzzjoni jistrieh kollu
fuq sett ta’ ritratti li juru li I-imputat kien prezenti f'post fejn
mhux suppost li dahal u li huwa kien fil-post grib hafna tal-
hin moghti fi x’nin saret I-allegata serga.

Ikkonsidrat
24. Skond id-dotrina Ingliza

‘In cases of handling and theft, on proof or admission
of the fact that the accused was found in possession
of property so shortly after it was stolen that it can
fairly be said that he was in recent possession of it,
the jury should be directed that such possession calls
for an explanation, and, if none is give, or one is given
which they are convinced is untrue, they are entitled
to infer, according to circumstances, that he accused
is either the handler or the thief and to convict
accordingly.”

25. Fil-kaz odjern m’hemmx xi prova li I-imputat ingabad
b’xi oggett li allegatament insteraq minn Room 18 tas-
Seven Apartments. Bejn is-serga u l-istgarrija ta’ lI-imputat
kienu ghaddew ghaxart ijiem. L-imputat m’ammetta xejn
fl-istgarrija.

? Blackstone’s Criminal Practice (2001) page 2004 F.3.29 Ara wkoll ; Cross and Tapper
on Evidence Butterworth’s Ninth Edition page 23.
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26. lI-Qorti gieset dawn I-elementi: i

(a) ix-xhud ewlieni tal-Prosekuzzjoni ma kienx ¢ert dwar
id-dhul fl-kamra numru 18 ; (b) in-nugqgas ta’ provi ohra
ghajr ir-ritratti; u

(¢) li l-artikoli dwar l-inferenza li tista’ taghmel ghadhom
ma dahlux fis-sehh ghalkemm dawn jinsabu fil-Kap 9

ged tikkonkludi li I-kaz kontra I-imputat ma kienx ippruvat
mill-Prosekuzzjoni.

Konkluzjoni
27. 1I-Qorti, wara li rat l-artikoli 261(b), (d)(e), 263, 268,

269(g) tal-Kap 9 qed tillibera lill-imputat miz-zewg
imputazzjonijiet dedotti kontrih.

< Sentenza Finali >
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