Kopja Informali ta' Sentenza

QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
GIANNINO CARUANA DEMAJO

Seduta tat-8 ta' Lulju, 2008

Citazzjoni Numru. 291/2006

Avukat Philip Manduca bhala mandatarju specjali tas-
socjeta PUMA AG Rudolf Dassler Sport

Versus

Avukat Martin Fenech u Prokuratric¢i Legali Hilda Ellul
Mercer mahtura b’dikriet tal-21 t’April 2006 kuraturi
deputati biex jirrapprezentaw lil Quanzhou Hallelu

Footwear and Clothing Co. Ltd

Din il-kawza hija dwar drittijiet ta’ proprjeta industrijali.
Is-soc¢jeta attrici tghid illi hija sidt il-marka PUMA,
registrata f'Malta bin-numru 13091, u tal-marka Cat,
registrata fMalta bin-numru 13092. Is-socjeta konvenuta
kisret id-dritt ta’ l-attrici ghal din it-trademark billi ngdiet
b’sinjal identiku fugq oggett li huwa identiku ma’ dawk il-
hwejjeg li dwarhom giet registrata t-trademark ta’ |-attrici
meta dahhlet fMalta kwantita ta’ slippers falzifikati bil-
marki ta’ PUMA.
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B’hekk il-konvenuta ikkagunat danni lill-attri¢i u I-prodotti li
I-konvenuta ghandha fiidejha jew li dahhlet jew ipproduciet
jew xerrdet fMalta bil-marka ta’ I-attrici ghandhom
jingerdu Kif irid l-art 15 ta’ I-Att dwar it-Trademarks [Kap.
416] u I|-Att dwar Drittijiet dwar Proprjeta Intellettwali
(Mizuri Intrakonfini) [Kap. 414]. L-attrici ghalhekk talbet illi
l-gorti:

1. tghid illi I-konvenut kiser id-dritt ta’ trademark jew
trademarks ta’ l-attri¢i u d-dispozizzjonijiet tal-Kap. 414
tal-Ligijiet ta’ Malta, u hekk ikkaguna danni lill-attrici;

2. tillikwida d-danni li garrbet l|-attrici minhabba I-ghemil
tal-konvenuta;

3. tikkundanna lill-konvenuta thallas lill-attrici d-danni
hekk likwidati; u

4. tordna li jingerdu l-oggetti — slippers u accessorji —
maghmula jew imxerrda jew migjuba f'Malta fil-container
TEXU 3910024 mil-konvenut bit-trademark jew trademarks
tas-socjeta attrici.

Qieghda titlob ukoll I-ispejjez.

[l-kuraturi i nhatru biex jidhru ghas-soéjeta konvenuta
wiegbu illi ma jafux il-fatti tal-kaz.

Mix-xiehda b’affidavit ta’ Neil Narriman, institur tas-socjeta
attrici, u ta’ George Agius, ufficjal tad-Dwana, jidher illi
tassew illi I-prodotti msemmija fir-rikors igibu fughom il-
marka PUMA tas-socjeta attrici u ma humiex awtentici.
Ghalhekk it-talbiet tas-socjeta attrici ghandhom jintlaqghu.
Ghall-ghanijiet ta’ likwidazzjoni ta’ danni s-socjeta attrici
ipprezentat prospett, li juri li d-danni b’kollox telghu ghal
elf lira (Lm1,000) — dags elfejn, tliet mija u disgha u
ghoxrin euro u sebgha u tletin ¢entezmu (€2,329.37) —
spejjez biex inhaznu, ingarru u ngerdu I-oggetti, u drittijiet
ta’ I-ufficjali tad-dwana. Dan il-prospett ma giex kontestat
u I-qorti ghalhekk tillikwida d-danni fis-somma ta’ elfejn,
tliet mija u disgha u ghoxrin euro u sebgha u tletin
¢centezmu (€2,329.37).

Ghalhekk il-qorti tagta’ I-kawza billi tghid illi s-socjeta
konvenuta kisret id-dritt ta’ trademark tas-socjeta attrici,
tillikwida d-danni li darrbet |-attrici fis-somma ta’ elfejn, tliet
mija u disgha u ghoxrin euro u sebgha u tletin centezmu
(€2,329.37), tikkundanna lill-konvenuta thallas lill-attri¢i d-
danni hekk likwidati, u tordna illi jingerdu I-krakar Ii
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ddahhlu Malta fil-container Texu 3910024 u [i jgibu
fughom il-marka PUMA.

< Sentenza Finali >
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