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QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
ABIGAIL LOFARO

Seduta tas-26 ta' Gunju, 2008

Citazzjoni Numru. 286/2003

L-Avukat Dott. Christian Grima kif debitament
awtorizzat
bhala mandatarju ghan-nom u in rapprezentanza tas-
socjeta
estera assenti Alpha Copy S.A., registrata il-Grecja.

VS

Office Technology Ltd

[I-Qorti:

Rat ic-citazzjoni ippresentata mill-attur nomine fl-20 ta’
Marzu, 2003, li in forza taghha, wara li ppremetta :

llli s-socjeta’ konvenuta hija debitrici lejn is-socjeta’ attrici
fis-somma ta' ghoxrin elf, tlett mija u disa' u hamsin lira u
dsatax-il centezmu (Lm20,359.19), liema somma
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tirrapprezenta I-prezz ta' diversi oggetti inkluzi 'mobile
phones', 'handset kits' u 'lighter chargers' mibjugha lilha;

llli s-socjeta’ knovenuta giet interpellata diversi drabi
permezz ta' invoices, 'reminders’, u ittra ufficjali sabiex
thallas, izda xorta wahda baqgghet inadempjenti;

llli dan I-imsemmi ammont huwa cert, likwidu u dovut, u
dan ai termini ta' l-artikolu 167 ta' Kap 12 tal-Ligijiet ta'
Malta;

Talab ghalhekk li is-socjeta’ konvenuta tghid ghaliex din il-
Qorti m’ghandhiex :

1. tghaddi sabiex tiddeciedi |-kawza bid-dispensa
tas-smiegh ai termini ta' l-artikolu 167 ta' Kap 12 tal-Ligijiet
ta' Malta,

2. tikkundannha sabiex thallas is-somma ta' ghoxrin
elf, tlett mija u disa' u hamsin lira u dsatax il-centezmu
(Lm20,359.19), u dan ghar-ragunijiet premessi;

Bl-ispejjez inkluzi dawk ta' I-ittra ufficjali tal-25 ta' Frar
2003 u bl-imghax legali skond il-ligi kontra I-konvenut li
jibga' ingunt ghas-subizzjoni;

Rat id-dikjarazzjoni u il-lista tax-xhieda tas-socjeta’ attrici;

Rat id-digriet taghha tas-27 ta’ Gunju 2003 |i permezz
tieghu peress illi din il-kawza ma tistax tissokta bil-
procedura specjali stante li l-attur nomine ma kkonfermax
bil-gurament |i fil-fehma tieghu is-socjeta’ konvenuta
m’ghandhiex eccezzjonijiet x’taghti, akkordat lis-socjeta’
konvenuta ghoxrin (20) jum minn dakinhar biex
tipprezenta n-nota tal-eccezzjonijiet taghha;

Rat in-nota ta’ I-eccezzjonijiet tas-socjeta’ konvenuta, li in
forza taghha hija eccepiet :

1. Il s-socjeta konvenuta mhix il-legittima
kontradittrici f'din il-kawza u ghalhekk ghandha tigi liberata
mill-osservanza tal-gudizzju in kwantu (a) is-socjeta
konvenuta ma ghamlet ebda ordni ghal merkanzija lill-
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attur nomine ghall-apparat li I-prezz tieghu huwa reklamat
mill-attur nomine u (b) kwalunkwe ordni li saret lill-attur
nomine kienet maghmula minn terzi persuni li agixxew
indipendentement minn u minghajr I-gharfien tas-socjeta
konvenuta (c) is-socjeta konvenuta ma ghandha ebda
dokumentazzjoni jew "records"” li juru I-ordnijiet li setghu
saru minn terzi, kif ukoll li I-merkanzija allegatament
ordnata giet konsenjata f'Malta jew li s-socjeta’ konvenuta
irceviet tali merkanzija;

Rat id-dikjarazzjoni u il-lista tax-xhieda tas-socjeta’
konvenuta;

Semghet lix-xhieda li gew prodotti;

Rat id-dokumenti li gew esebiti, il-provi li tressqu u l-atti ta’
dan il-procediment;

Rat in-nota ta’ sottomissjonijiet tas-socjeta’ konvenuta tat-
8 ta’ Jannar, 2008 u rat in-nota ta’ sottomissjonijiet tal-
attur nomine tal-11 ta’ Jannar 2008 u rat in-nota
responsiva tas-socjeta’ konvenuta tat-18 ta’ Jannar 2008.

Semghet lill-avukati difensuri tal-partijiet jittrattaw;
Ikkunsidrat :

[lli irrizulta mill-provi prodotti illi Nikolaos Kyriazes
operations manager tas-socjeta attrici xehed illi |-
kumpannija attrici kienet bdiet tinnegozja mas-socjeta’
konvenuta fI-1997 u fdan il-perjodu huwa kien
responsabbli ghat-tmexxija ta’ dan in-negozju. Ix-xhud gal
illi Office Technology kienu jixtru telephones u accessoriji
tat-telephones tal-ghamla Nokia minghand is-socjeta’
attrici u s-socjeta’ attrici kienet dejjem tirrilaxxja I-ircevuti u
d-dokumenti kollha relattivi u tibghat il-prodotti Hal-Balzan.
Skond ix-xhud is-socjeta’ konvenuta irceviet dawn il-
prodotti fi stat tajjeb u minghajr ebda problemi u ghalhekk
Is-socjeta’ attrici ippretendiet il-hlas minghand is-socjeta’
konvenuta; liema hlas baga’ ma sarx. Ix-xhud gal li huwa
stess kien ikkuntattja lis-Sur Micallef bit-telephone u s-Sur
Micallef kien weghdu li kien ser ihallsu. Madana kollu il-
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bilanc baga ma thallasx. Ghal din ir-raguni ix-xhud kiteb
lis-socjeta’ konvenuta u talab pagament immedjat tal-
ammont dovuti u kien infurmahom ukoll illi jekk ma kienux
ser jhallsu in-negozju ta’ bejniethom kien ser jintemm. Ix-
xhud kompla jelenka I-‘invoices’ illi intbaghtu tal-ammonti
dovuti mis-socjeta’ konvenuta illi flimkien kienu
jammontaw ghas-somma ta’ hamsa u erbghin elf disa mija
hamsa u erbghin ewro u tnejn u hamsin ewro centezmu
(€45,945.52). Huwa qal illi huwa baghat dawn id-dettalji
kollha permezz ta’ ittri lil Mario Pullicino u lis-Sur Micallef
u l-ittri kienu datati 12 ta’ Marzu 1999 u 27 ta’ April 1999.
Madana kollu s-socjeta attrici baqghet ma irceviet |-ebda
pagament mis-socjeta’ Office Technology u langas biss
irceviet risposta ghall-ittri mibghuta lill-istess socjeta’
konvenuta. IXx-xhud kompla jghid illi n-negozju ta’
bejnithom ghalhekk intemm u sal-gurnata tal-lum is-
socjeta’ attrici bagghet ma thallsitx I-ammonti dovuti lilha.

llli xehed Steven Constantinides, il-President u Managing
Director tas-socjeta’ attrici u gal illi s-socjeta’ attrici hija
distributor awtorizzat ta’ mobile phones u accessoriji ta’ I-
ghamla Nokia ghal Grecja, kif ukoll ghall-pajjizi ohrajn fil-
Balkan u fil-Medditerran. Alpha Copy, is-socjeta’ attrici
hija ukoll id-distributur awtorizzat tal-photocopiers tal-
ghamla Minota fil-Grecja. Is-Sur Constantinides xehed illi
beda n-negozju mas-socjeta’ konvenuta flI-1997 u huwa
kien jaf personalment lis-Sur Anthony Micallef li kien il-
proprietarju U ir-rapprezentant legali tas-socjeta’
konvenuta. Ix-xhud kompla jghid illi s-socjeta’ konvenuta
kienet tixtri prodotti tal-ghamla Nokia minghand is-socjeta’
attrici u s-socjeta attrici kienet tohrog I-ircevuti u d-
dokumenti kollha relattivi ghal dawn il-prodotti li kienet
tbiegh lis-socjeta’ konvenuta u s-socjeta’ konvenuta kienet
umbaghad tbiegh dawn l-oggetti fMalta. Huwa qal illi I-
bejgh kien isir tramite I-Imcoterm CIP (check) Balzan u
spjega wkoll illi minkeja illi s-socjeta’ attrici dejjem
osservat il-proceduri u I-formalitajiet necessarji ghall-bejgh
u trasferiment tal-prodotti lis-socjeta’ konvenuta u minkejja
I-fatt illi s-socjeta konvenuta gatt ma ghamlet ebda ilment
dwar il-prodotti lilha mibjugha mis-socjeta’ attrici is-socjeta
konvenuta baqghet ma hallsitx ghal hafna prodotti i xtrat
minghand is-socjeta’ attrici. Ix-xhud qal illi huwa
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personalment kien cempel lis-Sur Micallef u talbu ghall-
hlas u is-Sur Micallef kien weghdu li kien ser ihallas, izda
il-hlas baga ma sarx. Ix-xhud kien kiteb lis-socjeta’
konvenuta u talab il-pagament immedjat ta’ I-bilanc dovut
u kien infurmahom illi jekk jibgghu ma jhallsux huma ma
kienux bi hsiebhom ikomplu jinnegozjaw maghhom.
Madana kollu is-socjeta’ konvenuta bagghet ma hallsitx u
ghalhekk in-negozju intemm.

llli s-socjeta’ attrici ipproduciet tlett faccati tal-gazzetta tal-
Gvern Griega li taghti taghrif dwar il-kumpannija attrici.

llli a fol. 103 tal-process is-socjeta’ attrici esebiet sitt
dokumenti mibghuta mis-socjeta’ estera attrici lis-socjeta’
konvenuta, tnejn minnhom specifikament indirizzati lis-Sur
Anthony Micallef li juru Il-invoices dovuti mis-socjeta’
konvenuta.

llli xehed Anthony Micallef prodott mis-socjeta’ konvenuta
u gal illi huwa I-Managing Director tas-socjeta’ konvenuta.
Huwa spjega li x-xoghol tas-socjeta’ konvenuta jinvolvi |-
‘office equipment’, izda parti minn negozju jittratta t-
‘telecommunications systems’. Huwa xehed illi fdan ir-
rigward kienu ghamlu ftehim ma kumpannija ohra
irregistrata fMalta b'isem ta’ O Ryan Communications
ghar-rigward ta’ negozju ta’ telekommunikazzjoni li setgha
sari I-Libja. Huwa spegja li s-socjeta’ konvenuta kellha
joint venture mal-O Ryan fir-rigward tal-bejgh tal-oggetti
fil-Libya u wara li ingatghu l-ispejjez kienu jingassmu |-
profitti mas-socjeta’ O Ryan Communications. Is-Sur
Micallef kompla jixhed illi l-ordnijiet Ii jirrigwardaw it-
telecommunications kienu isiru kollha minn |I-O Ryan |,
izda s-socjeta’ Office Technology kienu jippermettu i s-
socjeta’ O Ryan juzaw ukoll il-letter head taghha. Is-Sur
Micallef kompla jixhed illi s-suppliers kienu jafu b’dan u
cioe’ illi minkejja li I-O Ryan kienu il-letterheads tas-
socjeta’ konvenuta I-ordni ma kienitx geghda issir mis-
socjeta’ konvenuta izda mis-socjeta’ O Ryan . Huwa
xehed ukoll illi fir-rigward tar-relazzjoni mas-socjeta’ attrici
huwa minnu illi s-socjeta’ konvenuta kienu |-agenti, izda s-
socjeta’ konvenuta qatt ma ordnat xejn minghand is-
socjeta’ attrici, izda |-ordni kienet issir minghand |-O Ryan

Pagna 5 minn 12
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

, li Kienet tuza |-letterheads tas-socjeta’ konvenuta. Is-Sur
Micallef xehed illi s-socjeta attrici setghu kienu jafu illi |-
ordni kienet geghda issir minn terzi u setghu ma kienux
ikunu jafu li l-ordni kienet geghda issir minn terzi. Huwa
gal ukoll illi ghar-rigward tal-mertu ta’ din il-kawza huwa
ma kellu |-ebda dokumentazzjoni u ma kien jaf xejn fir-
rigward ta’ dak li gie ordnat da parti tas-socjeta’ O Ryan .

llli in kontro-ezami is-Sur Micallef xehed illi huma kienux
xoljew il-joint agreement li kellhom mas-socjeta O Ryan
izda fil-prezent ma kellu I-ebda relazzjoni ma din is-
socjeta’ O Ryan . Fi zmien tal-joint venture in kwistjoni I-O
Ryan kellhom ufficju fl-istess bini fejn kellha I-ufficju is-
socjeta’ konvenuta. ll-fax number ma kienx komuni
peress illi I-O Ryan kellhom fax ghalihom. Is-Sur Micallef
ikkonferma illi huwa kien jircievi invoices fir-rigward ta’ |-
ammonti mertu ta’ din il-kawza izda huwa kien jaghti
kollox lis-socjeta’ O Ryan . Huwa ikkonferma li ma kienx
kiteb lis-socjeta’ attrici u kienx infurmaha li ma kellux
Xjagsam ma dik [l-ordni, izda kien jghid lis-Sur
Constantinides li huwa ma kellu x’jagsam xejn ma dik il-
kwistjoni u dan kull meta kien jiltaga mieghu fil-meetings
annwali. Huwa xehed fir-rigward tal-importazzjoni tal-
Nokia f'Malta illi din I-importazzjoni kienet issir minn naha
tal-O Ryan |li kienu juzaw letterheads tas-socjeta’
konvenuta u xehed illi huwa kellu interess peress li kien |-
agent u kien jiehu hamsin fil-mija tal-proditti, izda qgal illi
huwa gatt ma hadhom dawn il-hamsin fil-mija tal-proditti u
huwa ghalhekk ghandu pretenzjoni kontra I-O Ryan ghal
dawn l-ammonti li skond hu huwa dovuti minn I-O Ryan
lilu bhala kommissjoni.

llli xehed Simon Attard illi kien accountant mas-socjeta
konvenuta fil-perjodu 1999 u s-sena 2000 u spicca
jahdem maghhom f'Dicembru tas-sena 2004. Ix-xhud gal
illi fil-bidu is-socjeta’ konvenuta kien timporta il-mobiles
tal-ghamla Nokia minghand is-socjeta’ attrici u dana fil-
bidu meta kienu hadu |-agenzija tan-Nokia. Bhala perjodu
ix-xhud ma setghax jispecifika. Ix-xhud kompla jispjega li
fil-bidu nett kien hemm xi transazzjonijiet, per ezempju
skond ix-xhud ma kienux xtraw l-aktar minn erbghin
mobile phone tal-ghamla Nokia minghand is-socjeta’
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attrici. Huwa gal li s-socjeta konvenuta ma damitx timporta
dawn it-telephones, forsi damet xi tlett xhur. F’dawn it-tlett
xhur importat erbghin telephone tal-ghamla Nokia u
sussegwentement ghaddiet dan in-negozju lil O Ryan
Communication, li kienu jiehdu hsieb jimpurtaw u ibieghu
kollox huma. Ix-xhud qal illi s-socjeta’ konvenuta ma
kienitx share holder fis-socjeta’ O Ryan , izda kienu
business partners, fis-sens illi huma kienu jghaddulhom
ix-xoghol li  kellu xjagsam ma computers u
telecommunications fis-sens illi I-O Ryan kienu saru
subcontractors tas-socjeta’ konvenuta fil-qasam ta’
telekommunikazzjoni u ta’ computers. Ix-xhud kompla
jghid illi fir-rigward tas-suq lokali tas-socjeta’ konvenuta
kienu ghaddew in-Nokia operation fidejn is-socjeta’ O
Ryan Services Limited, izda skond ix-xhud ma kienux
jippartecipaw fi profitti u skond ix-xhud I-ordnijiet ma
baqghetx taghmilhom is-socjeta konvenuta izda bdiet
taghmilhom is-socjeta O Ryan . Ix-xhud kompla jghid illi
huma kienu jaghtu wkoll xoghol lii O Ryan bhala
subcontractors sabiex jaghmlu xoghol fisimhom fil-Libya,
izda dan ma kienx jirrigwarda ordnijiet ta’ mobile phones,
izda installations ta’ computers u networks. Il-Qorti
baqghet tistagsi lix-xhud fliema sens is-socjeta’
konvenuta kienet business partner tas-socjeta’ O Ryan ,
peress illi x-xhud kien gal fil-bidu tad-deposizzjoni tieghu.
Izda sussegwentement ix-xhud gal illi ma kienux business
partners ma I-O Ryan ghal dak illi jirrigwarda is-suq lokali.
Ix-xhud gal ukoll illi huma gatt ma kienu infurmaw sa fejn
jaf hu lis-socjeta estera attrici illi ma kienux ser jibqghu
jordnaw il-mobile phones huma, izda kienu ser jibdew
jordnawhom |-O Ryan . Meta gie muri l-invoices li instabu
minn fol. 5 sa fol. 60 tal-process ix-xhud gal illi huwa gatt
ma kien rahom dawk I-invoices u gal illi dawk l-istocks li
jidhlu fl-invoices gatt ma dahlu fl-istocks tal-kumpannija.
llli dan ix-xhud fid-deposizzjoni illi ta gal illi I-kumpanija O
Ryan ma kienux jaghmlu uzu mill-fax number tas-socjeta’
konvenuta izda kellhom fax number ghalihom. Ix-xhud qgal
illi I-O Ryan kien imexxiha Mario Pullicino u xehed illi
huwa ma kienx jaf u gatt ma kellem lill-operations
manager tas-socjeta’ attrici Alpha Copy Stephen
Constantinides.
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Ikkunsidrat :

llli s-socjeta’ konvenuta esebiet permezz ta’ nota
dikjarazzjoni iffirmata minn Anthony Micallef u minn
Stephen Banagage, izda konfermata bil-gurament minn
Anthony Micallef, Managing Director tas-socjeta’
konvenuta illi tghid li fis-snin 1996, 1997, 1998, 1999 u fis-
sena 2000 ma saru l-ebda transazzjonijiet bejn Alpha
Copy, is-socjeta’ attrici u s-socjeta’ konvenuta, u gie
esebit estratt mill-purchase ledger tas-socjeta’ konvenuta
sabiex jikkollabora din id-dikjarazzjoni.

Ikkunsidrat :

llli 1-Qorti sejra tibda billi titratta u tiddeciedi |-ewwel
eccezzjoni tas-socjeta’konvenuta fis-sens illi s-socjeta
konvenuta eccepiet illi mhijiex il-legittima kontradittrici f'din
il-kawza u ghalhekk ghandha tigi liberata mill-osservanza
tal-gudizzju in kwantu ma ghamlet ebda ordni ghal
merkanzija lill-attur nomine ghall-apparat illi I-prezz tieghu
huwa reklamat mill-attur nomine f'din il-kawza. 1l-Qorti rat
illi mill-provi li gew prodotti u senjatament mix-xhieda ta’
Anthony Micallef, rapprezentant tas-socjeta konvenuta,
irrizulta illi s-socjeta konvenuta, kienet thalli lis-socjeta’
O’'Ryan tuza il-letterheads tas-socjeta’ konvenuta fil-
korrispondenza taghha mas-socjeta’ attrici. Anthony
Micallef xehed illi kien hemm il-possibilita illi s-socjeta
attrici setghu ma kenux jafu li l-ordni kienet gieghda issir
minn haddiehor u mhux mis-socjeta’ konvenuta. Anthony
Micallef xehed illi huwa kien ged jircievi I-invoices
personalment minghand is-socjeta’ attrici, izda qatt ma
kiteb lis-socjeta’ attrici biex jinfurmahom li huwa ma kellux
x'jagsam ma’ l-ordni. 1l-Qorti tara illi dan il-fatt, flimkien
mal-fatt illi is-socjeta konvenuta kienet |-agent tas-socjeta’
attrici, kif ukoll il-fatt i s-socjeta konvenuta gatt ma
kkontestat il fatt illi I-invoices relattivi mahruga mis-socjeta’
attrici kienu kollha intestati fisem is-socjeta konvenuta,
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iwassalha ghall-konkluzjoni illi s-socjeta attrici kellha kull
dritt tipprezumi li kienet gieghda tinnegozja mas-socjeta
konvenuta, peress li matul in-negozju ta’ bejn iz-zewg
socjetajiet ma gie fl-ebda mument maghruf lilha illi ma
kenitx is-socjeta konvenuta li kienet geghda taghmel I-
ordni, izda kienet is-socjeta’ O’'Ryan.

llli fis-sentenza moghtija mill-Qorti tal-Kummerc fil-kawza
fl-ismijiet Avukat Dottor Keith Bonnici noe vs Mark Grima
deciza fit-30 ta’ April, 1992 il-Qorti galet :

‘i hija haga mill-lewn id-dinja li normalment bniedem
jikkontratta ghalih inniffsu, sakemm ma jindikax li gieghed
Jikkontratta fisem haddiehor, jew jekk dan ma jindikahx
espressament, il-kontraent |-iehor ikun ragonevolment jaf
li jkun gieghed jikkontratta fisem haddiehor.”

llli fkawza ohra deciza mill-Qorti tal-Kummerc fis-27 ta’
April 1992 fl-ismijiet “Frank Cilia noe vs Charles Scicluna”
iI-Qorti stagsiet :

“‘Meta I-konvenut induna li d-dokumenti mibghuta mis-
socjeta’ attrici (invoices, statements, ittri) ma kienux
geghdin jindikaw lil min, skond hu, kien verament obbligat,
ghaliex ma ssenjalax dan il-fatt mill-ewwel lis-socjeta’
attrici biex il-fatti jkunu kjari mill-bidu nett?”.

Ghalhekk il-Qorti tara illi peress illi s-socjeta konvenuta
nagset milli tindika lis-socjeta attrici illi n-negozju ma kienx
gieghed isir maghha, izda ma socjeta’ ohra, il-Qorti tichad
din I-ewwel eccezzjoni tas-socjeta’ konvenuta.
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[I-Qorti issa ser tanalizza t-talba tas-socjeta attrici u tara
jekk din it-talba illi is-socjeta konvenuta tigi ikkundannata
thallas is-somma ta’ ghoxrin elf, tliet mija u disa’ u hamsin
lira u dsatax-il centezmu (LM 20,359.19c) hijiex verament
gustifikata jew le.

llli l-oneru tal-prova tad-debitu qieghed fuqg is-socjeta
attrici. Is-socjeta’ attrici in sostenn tat-talba taghha, apparti
|-affidavits tal-Operations Manager u tal-President u I-
Managing Director tas-socjeta attrici ipprezentat ukoll, fost
I-ohrajn, kopji ta’ invoices a fol 5 tal-process ‘il quddiem.

[lli minn dawn I-invoices mahruga minn Nokia lis-socjeta’
attrici jirrizulta li s-socjeta’ attrici kienet taghmel I-ordnijiet
lil Nokia ghall-mobile phones. Jirrizulta wkoll li dawn il-
mobile phones gew ikkunsinjati minn Nokia lis-socjeta’
konvenuta u dan mid-dokumenti tad-DHL u l-airway bills.
In oltre fid-dokument mahrug minn Nokia hemm miktub
‘no invoice to the consignee’ u dan fifisser illi |-invoice
intbaghtet lis-socjeta attrici u mhux lis-socjeta’ konvenuta.
[I-Qorti tosserva illi pero’ ma gewx esebiti provi ulterjuri li
jittghu xi dawl fug dawn I-invoices bhal per ezempju xi
prospett li juri li s-socjeta konvenuta ghamlet |-ordni ghall-
merkanzija li ghaliha hemm referenza fl-invoice, jew i
jissostanzja dan I-ammont u li mieghu il-Qorti tista’ tgabbel
u tivverifika ukoll ic-cifri fl-invoices. Ghaldagstant il-Qorti
tara li I-invoices wehedhom mhumiex bizejjed sabiex
jippruvaw [-ammont ordnat jew I-ammont dovut. L-istess
jinghad fir-rigward tal-korrispondenza, credit notes u xi
delivery notes a fol 22, 23, 34, 35, 40, 57 u 58 li kienu
jintbaghtu lis-socjeta’ konvenuta mis- socjeta attrici.
Langas l-airway bills ma jissostanzjaw sodisfacentement
it-talba tas-socjeta attrici. L-airway bills huma prova biss li
saret il-konsenja. Is-socjeta attrici ipprezentat ukoll a fol
15, 19, 28, 33 u 47 xi dokumenti ittimbrati tad-DHL li juru
xi konsenja illi saret.
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[I-Qorti tara li b’dawn id-dokumenti biss is-socjeta attrici
ma rnexxielhiex tressaq prova sodisfacenti illi s-somma
mitluba minnha hija kollha dovuta. 1l-Qorti tinnota ukoll illi
a fol 68 is-socjeta’ attrici obbligat ruhha li tghaddi lill-
konvenuti xi dokumenti relattivi ghall-ordnijiet li saru mis-
socjeta konvenuta. In oltre a fol 74 jissemmew ‘provi
dokumentarji ohra’; liema provi dokumentarji ohra izda
bagghu ma gewx esebiti.

Madankollu, il-korrispondenza a fol 52 tal-process hija I-
unika korrispondenza mibghuta mis-socjeta’ konvenuta
lill-Alpha Copy fejn issir konferma ta’ ordni ghall-mobile
phones mis-socjeta konvenuta. Din |-ordni tirreferi ghal
ghoxrin (20) mobile phone tat-tip Nokia 5110. II-Qorti
tirrimarka illi din hija I-unika prova fil-process ta’ ordni
ghall-mobile phones |i saret mis-socjeta’ konvenuta u li |-
Qorti tista’ tuza sabiex tivverifika I|-oggetti imnizzlin fl-
invoice numru 821 mahruga mis-socjeta attrici, liema
invoice number huwa incirkolat a fol 52 tal-process. lI-
Qorti tosserva ukoll li ghalkemm fl-istess dokument a fol
52 tal-process tissemma ukoll mill-konvenuti order numru
30, ma jirrizultax mill-invoices esebiti mis-socjeta attrici
liema hija din |-invoice li tittratta order numru 30.

llli ghalhekk il-Qorti tara illi s-socjeta attrici nagset milli
tipprova illi s-somma mitluba hija dovuta kollha kemm hi.

Ghaldagstant u ghar-ragunijiet fug imsemmija il-Qorti
geghda taqta u tiddeciedi din il-kawza billi tichad I-ewwel
eccezzjoni tas-socjeta’ konvenuta fis-sens illi is-socjeta
konvenuta mhix il-legittima kontradittrici fdin il-kawza,
tichad ukoll |-eccezzjoni immarkata 1 (a) fis-sens illi is-
socjeta konvenuta ma ghamlet ebda ordni ghal
merkanzija lill-attur nomine, tichad l-eccezzjoni immarkata
1 (b) fis-sens illi kwalunkwe ordni li saret lill-attur nomine
kienet maghmula minn terzi persuni, tichad ukoll I-
eccezzjoni immarkata 1 (c) fis-sens is-socjeta konvenuta
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ma ghandha ebda dokumentazzjoni jew "records" li juru I-
ordnijiet li setghu saru minn terzi, kif ukoll illi I-merkanzija
allegatament ordnata giet konsenjata f'Malta jew Ili s-
socjeta’ konvenuta irceviet tali merkanzija, izda tichadha
biss parzjalment, peress illi I-Qorti, filwaqt illi tichad I-
ewwel talba tal-attur nomine geghda tilga it-tieni talba ta’ I-
attur nomine izda limitatament ghall-ammont ta’ elf erba’
mija hamsa u sebghin lira Maltija u zewg centezmi (LM
1,475.02) ekwivalenti ghas-somma ta’ tlett elef erba’ mija
hamsa u tletin euro u tmienja u tmenin euro centezmu
(€3,435.88) peress illi I-attur nomine irnexxielu jipprova
biss illi ghandu jiehu din is-somma minghand is-socjeta’
konvenuta, u ghalhekk geghda tikkundanna lis-socjeta’
konvenuta sabiex thallas lill-attur nomine is-somma ta’
tlett elef erba’ mija hamsa u tletin euro u tmienja u tmenin
euro centezmu (€3,435.88).

Bl-ispejjez u bl-imghax legali kif mitluba kontra is-socjeta’
konvenuta.

< Sentenza Finali >
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