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ONOR. IMHALLEF
GIANNINO CARUANA DEMAJO

Seduta tas-26 ta' Frar, 2008

Citazzjoni Numru. 809/1991/1

Charles Adrian Strickland ghan-nom u in
rapprezentanza tas-socjeta Charles A. Micallef & Co.
Ltd

Versus

1. Ronald Naudi u Joseph Bajada ghan-nom u in
rapprezentanza tas-socjeta Unispeed Shippingand
Forwarding Ltd, kemm fisimha proprju kif ukoll fil-
kwalita taghha ta’ agent ’'Malta tas-socjeta estera

Vidale Seafreight SRL ghan-nom u in rapprezentanza
ta’ l-istess socjeta estera,;

2. Godwin Abela u Nazzareno Borg ghan-nom u in
rapprezentanza tas-socjeta The Cargo Handling
Company Limited; u
3. Joseph Borg
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F'din il-kawza s-socjeta attrici gieghda tfittex ghal telf li
garrbet f'merkanzija meta ndarret mill-konvenuti jew
kienet fidejhom.

|¢-Citazzjoni tghid illi I-attrici kienet qabbdet lill-konvenuta
Unispeed Shipping and Forwarding Limited, li mbaghad,
fuq responsabbilta taghha, gabbdet lill-konvenuta |-ohra
Vidale Seafreight SRL, sabiex fLulju tas-sena 1990
iggorrilha mill-ltalja ta’ fuq merkanzija li |-attri¢i kienet xtrat
minn dawk I-inhawi. lI-bejjigh ikkonsenja din il-merkanzija
lill-konvenuta Vidale Seafreight SRL sabiex tingarr ghal
Malta kif inghad. Fost din il-merkanzija kien hemm mitejn
u tmienja u tmenin (288) solar desk-top calculators.

Meta |-merkanzija waslet Malta fit-18 ta’ Lulju 1990, u
wara li ghamlet xi zmien fidejn il-konvenuta The Cargo
Handling Company Ltd, ingarret ghall-imhazen ta’ I-attrii
mill-konvenut Joseph Borg. Meta I-pakketti li fihom kellha
tkun hemm il-merkanzija nfethu mill-attrici fl-imhazen
taghha, il-calculators ma nstabux, u minhabba fhekk |-
attrici garrbet danni.

Billi ghal dawn id-danni jahtu |-konvenuti jew xi whud
minnhom, ghax fidejhom biss kienet il-merkanzija, I-attriCi
gieghda titlob illi I-gorti:

1. tghid illi I-attrici garrbet danni garrbet danni meta ma
gewx konsenijati lilha I-calculators, u tghid illi I-konvenuti,
jew tghid min minnhom, jahtu ghal dan;

2. tillikwida d-danni fis-somma ta’ tlitt elef, seba’ mija u
hamsa u ghoxrin lira (Lm3,725) — tmint elef, sitt mija u
sitta u sebghin euro u tnejn u disghin ¢entezmu
(€8,676.92) — jew somma aktar preciza; u

3. tikkundanna lill-kkonvenuti, jew lil min minnhom jahti,
ihallsu lill-attrici s-somma hekk likwidata bhala danni,
flimkien ma’ I-imghax mit-18 ta’ Lulju 1990 u l-ispejjez.
ll-konvenuta The Cargo Handling Company Ltd ressqget |-
eccezzjoni illi hi ikkonsenjat il-merkanzija “minghajr
rimarki”, kif jidher mill-gate pass-out relativ.

[l-konvenuti Unispeed Shipping and Forwarding Limited u
Vidale Seafreight SRL ressqu l-e¢cezzjoni illi huma ma
jahtux ghan-nuqqgas.

lI-konvenut Borg ma ipprezentax nota ta’ ec¢¢ezzjonijiet u
baga’ kontumacdi.
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B'dikriet ta’ I-4 ta’ Marzu 1992 inhatar perit legali sabiex
jirrelata dwar it-talbiet u I-e¢¢ezzjonijiet, u dan halef ir-
rapport tieghu fil-21 ta’ Mejju 1999.

[I-fatti relevanti sehhew hekk:

Is-socjeta attrici qabbdet lill-konvenuta Unispeed Shipping
and Forwarding Limited, agent fMalta tas-socjeta estera
Vidale Seafreight SRL, sabiex iggorrilha xi merkanzija —
fosthom mitejn u tmienja u tmenin (288) kalkolatur
elettroniku — mill-ltalja. Din il-merkanzija waslet f’sittax-il
(16) pakkett fi groupage container fid-19 ta’ Lulju 1990. II-
container ingarr mill-konvenuta Unispeed Shipping and
Forwarding Limited u nghata fidejn il-konvenuta The
Cargo Handling Company Ltd. Dakinhar inhattu sittax-il
(16) pakkett ta’ I-attrici, sar joint tally minn rapprezentanti
ta’ Unispeed Shipping and Forwarding Limited u ta’ The
Cargo Handling Company Ltd, u I-pakketti nzammu minn
The Cargo Handling Company Ltd. Fit-30 ta’ Lulju 1990 I-
merkanzija nghatat lill-burdnar, il-konvenut Joseph Borg, li
haddiem iffirma I-gate pass-out ghal sittax-il (16) pakkett
minghajr rimarki.

Mix-xiehda hareg illi, ghalkemm in-numru ta’ pakketti li
nhattu mill-container jagbel man-numru mehud mill-
burdnar, dan ma jfissirx bilfors illi nghata lill-burdnar dak
kollu li tghabba u nhatt mill-container ghax il-kelma
“‘pakkett” jew ‘package” hija generika u jista’ jigri, kif fil-fatt
gara f'dan il-kaz, illi pakkett jinfetah, jingasam fi tnejn, u
kull wiehed miz-zewg nofsijiet jitgies “pakkett”, biex hekk
in-numru jibga’ jagbel ukoll jekk jonqos pakkett wiehed.
Fil-fatt gara li I-merkanzija kienet intbaghtet mill-Italja fi
tnejn u tletin (32) kartuna maghmula f’sittax-il (16) pakkett.
Pakkett minnhom, |i kien fih zewg (2) kartuniet, infetah,
wahda miz-zewd Kkartuniet intilfet jew ingerdet jew
insterget jew b’xi mod nagset, u |-kartuna |-ohra tqieset
bhala “pakkett” biex hekk in-numu ta’ pakketti baga’
jagbel: hmistax (15) mill-pakketti originali u kartuna i
tgieset “pakkett” ukoll. B’kollox izda I-attrici nghatat
wiehed u tletin (31) flok tnejn u tletin (32) kartuna.
Ghalhekk il-fatt li kemm fuq it-tally sheet u kemm fuq il-
gate pass-out jidher I-istess numru ta’ pakketti — il-fatt li
fuqu strah il-perit legali biex wasal ghall-konkluzjoni tieghu
li I-htija taga’ fuq il-burdnar Joseph Borg — ma jfisser xejn.
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[l-kwistjoni ghalhekk hija din: fidejn min kienet il-
merkanzija meta nfetah il-pakkett li kien fih il-merkanzija li
ntilfet?

Fit-28 ta’ Gunju 2005, wara li kien irrelata I-perit legali,
xehed rapprezentant ta’ The Cargo Handling Company
Limited, u esebixxa kopja tal-joint tally sheet li kien sar
minn rapprezentant ta’ I-istess socjeta u rapprezentant ta’
Unispeed Shipping and Forwarding Limited, mnejn jidher
illi meta nhattu s-sittax-il (16) pakkett mill-container ga
kien hemm pakkett minnhom bil-hsara.

[l-konkluzjoni ghalhekk trid bilfors tkun illi n-nuggas sehh
meta [|-merkanzija kienet ghadha fidejn il-konvenuta
Vidale Seafreight SRL, li kienet imgabbda mill-konvenuta
Unispeed Shipping and Forwarding Limited. Ghalhekk
huma dawn iz-zewg konvenuti li jahtu ghan-nugqgas.
Mix-xiehda hareg ukoll illi I-merkanzija nieqsa kienet
tiswa, bil-kambju taz-zmien relevanti, elfejn, mija u tnejn u
sittin lira u tnejn u hamsin ¢entezmu (Lm2,162.52), jew
hamest elef u sebgha u tletin euro u tnejn u tletin
¢entezmu (€5,037.32) bil-munita tallum.

Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza billi tichad it-
talbiet tas-socjeta attri¢i safejn maghmula kontra The
Cargo Handling Company Ltd u Joseph Borg u, wara li
tichad |-e¢cezzjoni ta’ Vidale Seafreight SRL u ta’
Unispeed Shipping and Forwarding Limited, tilga’ t-talbiet
ta’ I-attrici safejn maghmula kontra dawn iz-zewg
socjetajiet: tghid illi Vidale Seafreight SRL u Unispeed
Shipping and Forwarding Limited jahtu ghad-danni li
garrbet I-attrici, tillikwida dawn id-danni fis-somma ta’
hamest elef u sebgha u tletin euro u tnejn u tletin
¢centezmu (€5,037.32), u tikkundanna lill-istess zewg
socjetajiet ihallsu d-danni hekk likwidati flimkien ma’ |-
imghaxijiet mitluba fi¢c-Citazzjoni u l-ispejjez kollha tal-
kawza.

< Sentenza Finali >
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