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Seduta tat-30 ta' Jannar, 2008

Citazzjoni Numru. 951/1991/3

John O’Dea bhala direttur ghan-nom tas-socjeta
Caterlink Limited

Versus

Sydney Ellul Sullivan bhala direttur tas-socjeta
Sudiipta Limited

F'din il-kawza s-socjeta attrici gieghda titlob illi s-socjeta
konvenuta troddilha hwejjeg mobbli proprjeta taghha, jew
dagskemm jiswew dawk il-hwejjeg jekk ma ghadhomx
f'idejn il-konvenuta.

|¢-Citazzjoni tghid illi s-soc¢jeta attrici hija sidt il-hwejjeg
mobbli elenkati finventarju mehmuz fil-process’. Dawn il-
hiwejjeg kienu ffond — numru 56/57, Triq Zakkarija, il-Belt
Valletta — li kien mikri lill-konvenuta u gew fidejn is-
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socjeta attri¢i fis-16 t'April 1991 meta din xtrat dak il-fond
u I-konvenuta tatha ¢-Cwievet.

Ghalxejn I-attri¢i sejhet lill-konvenuta biex troddilha dawn
iI-hwejjed, u l-attrici issa ghandha suspett illi I-konvenuta
bieghet dawn il-hwejjeg jew xi whud minnhom. Ghalhekk
fethet din il-kawza u gieghda titlob illi din il-qorti:

1. tghid illi I-hwejjeg mobbli elenkati fl-inventarju huma
proprjeta tas-socjeta attrici;

2. tghid illi fis-16 tApril 1991 dawn il-hwejjeg mobbli gew
fidejn is-socjeta konvenuta minghajr titolu u b’dan illi |-
attri¢i kellha jedd tohodhom “liberament’;

3. tghid liema minn dawk il-hwejjeg ghadhom fidejn il-
konvenuta u liema minnhom ma ghadhomx f'idejha;

4. tordna lill-konvenuta sabiex fi zmien qasir li jinghatalha
mill-qorti trodd lill-attrici dawk fost il-hwejjeg imsemmija li
ghadhom f’idejha;

5. tghid illi I-konvenuta ghandha taghmel tajjeb ghal dawk
iI-hwejjed i ma jistghux jintraddu ghax ma ghadhomx
fidejha billi thallas lill-attrici kumpens dagskemm jiswew;
6. tillikwida dan il-kumpens, bil-ghajnuna ta’ periti jekk
mehtieg; u

7. tikkundanna lill-konvenuta thallas is-somma li tigi hekk
likwidata.

L-attri¢i gieghda titlob ukoll I-imghax u I-ispejjez, fosthom
dawk tal-mandat ta’ inibizzjoni numru 2504/1991.
Is-socjeta konvenuta ma ressqitx |-eccezzjonijiet taghha
fiz-zmien li taghti |-ligi, izda, wara li I-qorti fl-10 ta’
Dicembru 19917 regghet tatha zmien, il-konvenuta ressget
dawn |-e¢¢ezzjonijiet:

1. kif ghandu jidher mill-kitba tas-16 t'April 1991 is-socjeta
konvenuta xtrat il-hwejjeg mobbli kollha li kien hemm fil-
fond 56/57, Triq Zakkarija, il-Belt Valletta;

2. gabel ma iffirmaw dik il-kitba I-partijiet kienu ftiehmu illi
I-konvenuta tixtri minghand I-attri¢i I-hwejjed mobbli kollha
li kien hemm fil-fond bil-prezz ta’ tlitt elef, hames mija u
hamsin lira (Lm3,550);

3. l-attri¢i ingannat lill-konvenuta ghax fl-inventarju li tatha
dak il-hin li kienet iffirmata |-kitba |-konvenuta halliet barra
numru ta’ oggetti ghalkemm kienet galet illi fl-inventarju
tnizzlu I-hwejjeg mobbli kollha; u
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4. issa, b’din il-kawza tallum, il-konvenuta gieghda ffittex li
tapprofitta ruhha minn dak |-ingann.

B’dikriet tat-2 ta’ Marzu 1993° inhatar perit tekniku sabiex
ighid kemm jiswew il-hwejjed li twarhom saret il-kawza,
izda b’dikriet iehor ta’ -4 ta© Novembru 2003* thassret il-
hatra billi, sa dakinhar, aktar minn ghaxar snin wara I-
hatra tieghu, il-perit kien ghadu ma irrelatax.

FI-1 ta’ Marzu 2005° il-kawza marret sine die billi I-attrici
ma wrietx interess, izda, wara talba maghmula mill-attrici
fl-4 ta’ Marzu 2005, il-kawza regghet tgieghdet fuq il-listi
ghas-smigh u, wara li saru n-notifiki bl-avviz ta’ ri-
appuntament, thalliet ghallum ghas-sentenza.

[I-fatti relevanti sehhew hekk:

Is-soc¢jeta konvenuta kienet tikri I-fond numru 56/57, Triq
Zakkarija, il-Belt Valletta minghand terzi. L-attri¢i xtrat
dan il-fond u waslet ghal ftehim mal-konvenuta biex din
ic¢edi I-kiri u troddilha I-fond. Sar ukoll ftehim, b’kitba tas-
16 t'April 1991°, biex il-konvenuta tbigh lill-attri¢i I-hwejjeg
mobbli, jew xi hwejjeg mobbli, li kien hemm fil-fond. II-
parti relevanti tal-kitba tghid hekk:

......... the vendor (is-socjeta attrici) hereby sells and
transfers to the purchaser who accepts, purchases, buys
and acquires all the movable effects situated in the
premises 56/57, Zachary Street, Valletta, and this under
the following terms and conditions:

1. The movable effects are those mentioned in the
attached inventory marked doc. A, which inventory forms
an integral part of this agreement; ... ... ...

Tassew illi hemm kontradizzjoni bejn |-ewwel paragrafu
migjub fuq, illi jghid illi geghdin jinbighu I-hwejjeg mobbli
kollha li jinsabu fil-fond, u t-tieni paragrafu (dak bin-numru
1) li jghid illi I-mobbli mibjugha huma dawk elenkati fl-
inventarju. Mela x’kien tassew il-hsieb tal-partijiet: i
jinbigh kull ma kien hemm fil-fond, u ghalhekk I-inventarju
jkun biss elenku mhux tassativ, jew li jinbigh biss dak i
hemm imnizzel fl-inventarju?

Tassew illi, jekk sejjer jinbigh kull ma hemm fil-post, I-
inventarju ma jservi ghal xejn, ghax bih u minghajru s-
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sitwazzjoni tibga’ l-istess, u dan huwa argument favur I-
interpretazzjoni illi I-hwejjeg mibjugha huma biss dawk li
jidhru fl-inventarju, ghax ebda stipulazzjoni ma ghandha
titgies |i saret ghalxejn (art. 1004 Kod. Civ.). Min-naha I-
ohra, ghall-interpretazzjoni tal-hsieb tal-partijiet huwa
relevanti wkoll dak li jinghad fl-ahhar paragrafu tal-ftehim,
li jghid hekk:

......... the parties declare that they have no further
claims or rights against each other regarding the movable
effects ... ... ...

Dan |-ahhar patt juri illi s-soc¢jeta attrici ma ghamlet ebda
rizerva dwar xi hwejjeg mobbli li ma jidhrux fl-inventarju, u
I-qorti ghalhekk, billi tqis il-pattijiet kollha mehuda flimkien
(art. 1003 Kod. Civ.), tifhem illi l-inventarju huwa biss
deskrittiv, u illi I-kliem ¢ar tal-ftehim — “all the movable
effects situated in the premises” — ifisser dak li gieghed
ighid, viz. il-hwejjeg mobbli kollha (art. 1002 Kod.Civ.).
Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza billi, wara li
tilga’ I-ewwel ec¢cezzjoni tas-socjeta konvenuta, tichad it-
talbiet kollha tas-socjeta attrici u tikkundannaha thallas I-
ispejjez kollha tal-kawza.
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