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Seduta tat-2 ta' Novembru, 2007

Citazzjoni Numru. 566/2004

JJS Developers Limited u Joseph Cachia
Versus

Malla Developers Limited, li kien jisimha JJS
Developers Gozo Limited; San Lawrenz Leisure
Resort Limited; u Joseph Baldacchino

F’'din il-kawza l|-atturi geghdin ifittxu ghall-hlas tal-prezz ta’
bejgh ta’ immobbli illi jghidu li ma thallasx, u ghad-danni.
|¢-Citazzjoni tghid illi b’kuntratt ta’ 1-24 ta’ Novembru 2000
fl-atti tan-Nutar Silvio Hili s-socjeta attrici — li dak iz-zmien
kien deher ghaliha I-konvenut Joseph Baldacchino bhala
direttur — kienet bighet lis-so¢jeta konvenuta JJS
Developers Gozo Limited (li llum jisimha Malla Developers
Limited) bi¢ca art maghrufa blala |-Gebla I-Wieqgfa fi Triq |-
Indipendenza, il-Qala, Ghawdex, u blokk t'appartamenti fl-
istess triq. 1l-bejgh sar bil-prezz ta’ mija u sebghin elf lira
(Lm2170,000) li fil-kuntratt jinghad illi thallas.
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Bis-sahha ta’ kitba privata ta’ gqsim, bid-data tas-26
t'Ottubru 2001, bejn l-attur Joseph Cachia u I-konvenut
Joseph Baldacchino, |-attur Joseph Cachia dahal flok il-
konvenut Joseph Baldacchino bhala direttur u
effettivament kiseb ukoll I-ishma tas-socjeta attri¢ci JJS
Developers Limited.
Minn ezerCizzju ta’ verifika u tiftix maghmul fuq
struzzjonijiet ta’ I-attur Joseph Cachia irrizulta illi:
(@) kontra dak li nghad fuq il-kuntratt ta’ 1-24 ta’
Novembru 2000, is-somma ta’ mija u sebghin elf lira
(Lm170,000) msemmija f’dak il-kuntratt qatt ma thallset;
(b) imkien fil-kotba tas-socjeta attrici JJS Developers
Limited ma hemm entrata li turi li din is-somma hija dovuta
mis-socjeta konvenuta JJS Developers Gozo Limited;
(c) in-negozju maghmul bil-kuntratt fug imsemmi
langas jidher fuq il-kotba tas-soc¢jeta attrici JJS
Developers Limited;
(d) minghajr ebda raduni, ustifikazzjoni jew causa,
Is-somma ta’ mija u sebghin elf lira (Lm170,000) iddahhlet
fil-kkotba tas-socjeta attrici JJS Developers Limited bhala
dovuta mis-socjeta konvenuta I-ohra San Lawrenz Leisure
Resort Limited;
(e) sakemm saret din l-entrata falza ta’ debitu, is-
soc¢jeta konvenuta San Lawrenz Leisure Resort Limited
kellha taghti biss lis-socjeta attrici JJS Developers Limited
iIs-somma ta’ sebat elef, mitejn u tlieta u disghin lira u
sebghin ¢entezmu (Lm7,293.70); u
) meta bil-kitba privata ta’ gsim tas-26 t'Ottubru
2001 id-debitu tas-soc¢jeta konvenuta San Lawrenz
Leisure Resort Limited kien imhassar bi ftehim, I-attur
Joseph Cachia kien imgarraqg biex jikkancella wkoll id-
debitu fittizju fug imsemmi ta’ mija u sebghin elf lira
(Lm2170,000).
Ghalhekk, tkompli tghid i¢-Citazzjoni, minhabba fdak i
ghamlu bejniethom il-konvenuti, is-socjeta attrici JJS
Developers Limited bagghet gatt ma thallset is-somma ta’
mija u sebghin elf lira (Lm170,000) li kellha tiehu bhala |-
prezz tal-bejgh maghmul kif imsemmi fuq. Barra minn
hekk, l-atturi garrbu danni minhabba fdan |-ghemil tal-
konvenuti bi ksur tal-ligi.
L-atturi ghalhekk fethu din il-kawza u qeghdin jitolbu illi din
il-gorti:
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1.  tghid illi, kontra dak li jinghad fil-kuntratt ta’ I-24 ta’
Novembru 2000 fl-atti tan-Nutar Silvio Hili, il-prezz ta’ mija
u sebghin elf lira (Lm170,000) qatt ma thallas
effettivament;

2.  tghid illi I-entrata ta’ debitu ta’ mija u sebghin elf lira
(Lm170,000) maghmula mill-konvenut Joseph
Baldacchino jew fuq direttivi tieghu hija falza, bla
gustifikazzjoni u causa;

3.  tikkundanna lill-konvenuti, jew lil wiehed jew aktar
minnhom, ihallsu lis-socjeta attrici s-somma ta’ mija u
sebghin elf lira (Lm170,000) bl-imghax bl-oghla rata li
taghti I-ligi b’sehh mill-24 ta’ Novembru 2000;

4.  tghid illi I-konvenuti ghandhom iwiegbu ghad-danni li
garrbu l-atturi minhabba I-ghemil tal-konvenuti bi ksur tal-

ligi;
5. tillikwida dawn id-danni; u
6. tikkundanna lill-konvenuti, jew Ilil min minnhom

ghandu jwiedeb, ihallsu lill-atturi d-danni hekk likwidati
flimkien ma’ I-imghax u l-ispejjez.

Is-socjeta konvenuta San Lawrenz Leisure Resort Limited
ressget dawn |-ec¢¢ezzjonijiet:

1. meta iffirmaw il-kitba privata tas-26 t'Ottubru 2001 I-
atturi kienu jafu illi s-somma ta’ mija u sebghin elf lira
(Lm170,000) kellha tinghata mill-e¢c¢ipjenti, u illi dan id-
dejn kien gieghed jithassar bl-istess kitba privata;

2.  l-atturi fethu din il-kawza meta kienu jafu illi t-talbiet
taghhom huma foloz; ghamlu hekk ghax is-socjetajiet
Baldacchino Woodworks Limited u Olive Gardens
Investments Limited bdew proc¢eduri kontra s-socjeta
attrici ghall-hlas ta’ djun li ghandha maghhom is-socjeta
attri¢i u li ma kinux thassru bil-kitba tas-26 t'Ottubru 2001;
u

3. is-socjeta eccipjenti ma ghandha taghti xejn lill-
atturi.

Is-socjeta konvenuta Malla Developers Limited ressget
dawn |-e¢¢ezzjonijiet:

1. din il-qorti ma ghandhiex kompetenza tagta’ u tisma’
din il-kawza; din |-ec¢ezzjoni kienet michuda b’sentenza
ta-21 ta’ Novembru 2006, imwettqga mill-Qorti ta’ I-Appell
b’sentenza tas-6 ta’ Lulju 2007;

2.  meta iffirmaw il-kitba privata tas-26 t'Ottubru 2001 I-
atturi kienu jafu illi s-somma ta’ mija u sebghin elf lira
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(Lm170,000) kellha tinghata mis-socjeta konvenuta San
Lawrenz Leisure Resort Limited, u illi dan id-dejn kien
gieghed jithassar bl-istess kitba privata;

3. l-atturi fethu din il-kawza meta kienu jafu illi t-talbiet
taghhom huma foloz; ghamlu hekk ghax is-socjetajiet
Baldacchino Woodworks Limited u Olive Gardens
Investments Limited bdew proc¢eduri kontra s-socjeta
attri¢i ghall-hlas ta’ djun li ghandha maghhom is-socjeta
attrici u li ma kinux thassru bil-kitba tas-26 t'Ottubru 2001;
u

4. Is-soc¢jeta eccCipjenti ma ghandha taghti xejn lill-
atturi.

lI-konvenut Joseph Baldacchino ressag dawn |-
eccezzjonijiet:

1. din il-qorti ma ghandhiex kompetenza tagta’ u tisma’
din il-kawza; din |-ec¢ezzjoni kienet michuda b’sentenza
ta-21 ta’ Novembru 2006, imwettqa mill-Qorti ta’ I-Appell
b’sentenza tas-6 ta’ Lulju 2007;

2.  meta iffirmaw il-kitba privata tas-26 t'Ottubru 2001 I-
atturi kienu jafu illi s-somma ta’ mija u sebghin elf lira
(Lm170,000) kellha tinghata mis-soc¢jeta konvenuta San
Lawrenz Leisure Resort Limited, u illi dan id-dejn kien
gieghed jithassar bl-istess kitba privata;

3. l-atturi fethu din il-kawza meta kienu jafu illi t-talbiet
taghhom huma foloz; ghamlu hekk ghax is-socjetajiet
Baldacchino Woodworks Limited u Olive Gardens
Investments Limited bdew proc¢eduri kontra s-socjeta
attrici ghall-hlas ta’ djun li ghandha maghhom is-socjeta
attri¢i u li ma kinux thassru bil-kitba tas-26 t'Ottubru 2001;
u

4. hu ma ghandu jaghti xejn lill-atturi.

[I-fatti li wasslu ghal din il-kawza sehhew hekk:

Is-socjeta konvenuta San Lawrenz Leisure Resort Limited
[San Lawrenz], li dak iz-zmien kienu shab fiha I-attur
Cachia u I-konvenut Baldacchino (permezz ta’ socjetajiet
ohra taghhom) kienet gabbdet lis-socjeta Vella Brothers
Ready-Mix Limited [Vella Brothers] biex taghmlilha
xoghlijiet flukanda. Meta tlesta x-xoghol instab illi San
Lawrenz ma kellhiex mnejn thallas, u ghalhekk sar ftehim
biex Vella Brothers tithallas bi proprjeta flok bi flus. Billi
izda San Lawrenz ma kellhiex langas mnejn thallas bi
proprjeta I-ftehim kien illi I-proprjeta li tinghata b’datio in
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solutum tkun tas-socjeta attrici JJS Developers Limited
[JJS] — socjeta ohra ta’ Cachia u Baldacchino ghalkemm fi
kwoti differenti — u mbaghad San Lawrenz u JJS
jirregolaw il-kontijiet bejniethom. Din il-proprjeta ta’ JJS i
kellha tinghata b’datio in solutum kienet fil-Qala,
Ghawdex.

Sabiex kemm jista’ jkun inaqqsu I-piz fiskali |-partijiet
hasbu illi jwaqqfu socjeta — il-konvenuta Malla Developers
Limited, li twaqqgfet bl-isem ta’ JJS Developers Gozo
Limited [JJS Gozo] — |i fil-bidu titwaqgaf bhala subsidiary
company ta’ JJS, u li, wara li jsir b’datio in solutum it-
trasferiment tal-proprjeta fil-Qala bl-agevolazzjoni fiskali, |-
ishma taghha jinkisbu minn Vella Brothers, li b’hekk tkun
thallset ta’ xogholha.

Biex jitwettaq dan il-ftenim saret kitba fit-23 ta’ Mejju
2000 bejn San Lawrenz, li ghaliha deher il-konvenut
Baldacchino, JJS, Ili ghaliha dehru l-attur Cachia u I-
konvenut Baldacchino flimkien, u Vella Brothers. Bis-
sahha ta’ dik il-kitba I-partijiet gablu dwar kemm kien il-
bilan¢ tad-dejn li San Lawrenz kellha ma’ Vella Brothers, u
San Lawrenz effettivament iddelegat lil JJS biex thallas
ghaliha parti minn dak id-dejn bi proprjeta, b’datio In
solutum. Billi kien hemm il-hsieb, ghal ragunijiet fiskali kif
imfisser fuq, illi I-proprjeta tghaddi mhux direttament
ghand Vella Brothers izda ghand JJS Gozo - i fit-23 ta’
Mejju 2000, meta saret il-kitba, kienet ghadha ma
twaqqfitx, ghax twaqgfet fl-1 ta’ Gunju 2000 — Vella
Brothers zammet il-jedd illi ddahhel lil terza persuna
minflokha biex tikseb il-proprjeta.

Fil-kitba tat-23 ta’ Mejju 2000 hemm ukoll dan il-patt:
ll-partijiet geghdin jiftehmu wkoll illi l-att finali ghat-
trasferiment ta’ I-immobbli fuq deskritt ghandu jsir sa
mhux aktar tard minn tletin (30) jum millum u fkaz li ma
jsirx dan it-trasferiment dan il-ftehim ghandu jigi meqjus
xjolt bejn il-partijiet ghall-effetti u finijiet kollha tal-ligi u |-
kontenut tieghu ma ghandux jitgies bhala ammissjoni jew
dikjarazzjoni ta’ ammissjoni ta’ dejn ghall-ammont fuq
indikat u kull parti tkun libera li tipprocedi skond il-ligi ghal-
likwidazzjoni u hlas ta’ I-ammont attwalment dovut lill-
kuntrattur nomine [Vella Brothers] billi tavvanza |-

! Foll. 183 et seqq.
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pretensjonijiet kollha li jidhrilha inkluz dawk minnha vantati
kontra I-parti I-ohra qabel ma iet iffirmata din I-iskrittura.
Gara illi ftit wara li saret din il-kitba r-relazzjonijiet bejn I-
attur Cachia u I-konvenut Baldacchino hzienu, u Cachia
ma riedx li jsir il-kuntratt. Billi izda Baldacchino beza’ illi
jekk il-kuntratt ma jsirx u Vella Brothers ma jithallsux dawn
jibdew proceduri gudizzjari kontra San Lawrenz, u dan
iwassal ghal valanga ta’ kredituri ohrajn, fosthom il-banek
kummerc¢jali, li jibdew proc¢eduri, u possibbilment iwasslu
ghall-falliment tas-socjeta, deher hu wahdu ghal JJS — kif
kellu s-setgha li jaghmel taht I-istatut tas-socjeta — u I-
kuntratt ta’ trasferiment tal-proprjeta sar fl-24 ta’
Novembru 2000 fl-atti tan-Nutar Silvio Hili*.

Dan il-kuntratt, flok kien redatt bhala datio in solutum lil
JJS Gozo minn JJS kif delegata minn San Lawrenz, sar
bhala kuntratt ta’ bejgh-u-xiri li bih JJS bighet lil JJS Gozo
il-proprjeta immobbli fil-Qala bil-prezz ta’ mija u sebghin
elf lira (Lm170,000). Ghalkemm, naturalment, ma
ghaddewx flus minn JJS Gozo lil JJS, il-partijiet,
bhallikieku biex izjed jikkomplikaw l-istorja, flok ighidu dak
li tassew kien gieghed jigri qalu fil-kuntratt illi I-bejgh kien
gieghed isir:

in consideration and for the price of one hundred and
seventy thousand Maltese Liri (Lm170,000) which price is
hereby being paid by purchasers nomine [JJS Gozo] to
the vendor nomine [JJS] — and vendor nomine tenders to
the purchasers nomine due receipt.

Kienet din ir-redazzjoni hazina tal-kuntratt ta’ |-24 ta’
Novembru 2000 i holqgot id-dizgwid — jew, ahjar, il-pretest
— li wassal ghal din il-kawza.

Wara dan kollu bkitba tas-26 t'Ottubru 2001° I-attur
Cachia u I-konvenut Baldacchino illikwidaw il-pendenzi ta’
bejniethom — kemm dawk tan-negozju li kienu jaghmiu
flimkien fisimhom proprio u permezz ta’ kumpanniji ta’ kull
wiehed minnhom, u kemm dawk tas-socjetajiet li fihom
kienu shab flimkien — u, inter alia, Baldacchino ¢eda I-
interessi tieghu fJJS lil Cachia waqt li Cachia c¢eda I-
interessi tieghu fSan Lawrenz lil Baldacchino, fkull kaz
permezz ta’ holding companies.

Foll. 7 et seqq.
Foll. 11 et seqq.
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F'dak il-waqgt, San Lawrenz kienet ghadha debitric¢i ta’ JJS
ghad-dejn ta’ mija u sebghin elf lira (Lm170,000) li JJS
kienet hallset ghaliha, u ghalhekk il-partijiet fuq il-kitba tas-
26 t'Ottubru 2001 komplew ighidu illi:

5. (f) Joseph Cachia and Kimroke [Kimroke Limited, li hija
holding company ta’ |-attur Cachia] ... ... ... declare that
they know that JJS Developers no longer owns property in
Qala, Gozo ... ... ...

There also appear Doctor of Laws Pierre Lofaro for and
on behalf of JJS Developers, as duly authorised by the
Memorandum and Articles of the Company, who hereby
......... renounces to any other right which it may have
against SLR [San Lawrenz].

Wara li sar dan kollu, I-atturi gabbdu lil min jaghmlilhom
dak li sejhulu “ezerCizzju ta’ verifika” li wassalhom ghal
dawn il-konkluzjonijiet imsemmija fic-Citazzjoni, i.e. illi:

(@) Is-somma ta’ mija u sebghin elf lira (Lm170,000)
ma ghaddietx fuq il-kuntratt ta’ I-24 ta’ Novembru 2000;
(b) imkien fil-kotba tas-socjeta attrici JJS Developers

Limited ma hemm entrata li turi li din is-somma hija dovuta
mis-socjeta konvenuta JJS Developers Gozo Limited;

(c) in-negozju maghmul bil-kuntratt fug imsemmi
langas jidher fuq il-kotba tas-soc¢jeta attrici JJS
Developers Limited;

(d) “‘minghajr ebda raduni, gustifikazzjoni jew causa’,
iIs-somma ta’ mija u sebghin elf lira (Lm170,000) iddahhlet
fil-kkotba tas-socjeta attrici JJS Developers Limited bhala
dovuta mis-soc¢jeta konvenuta San Lawrenz Leisure
Resort Limited;

(e) sakemm saret din |-entrata “falza u fabbrikata” ta’
debitu, is-soc¢jeta konvenuta San Lawrenz Leisure Resort
Limited kellha taghti biss lis-soc¢jeta attri¢i JJS Developers
Limited is-somma ta’ sebat elef, mitejn u tlieta u disghin
lira u sebghin ¢entezmu (Lm7,293.70); u

() meta bil-kitba privata ta’ gsim tas-26 t'Ottubru
2001 id-debitu tas-soc¢jeta konvenuta San Lawrenz
Leisure Resort Limited kien imhassar bi ftehim, thassar
ukoll id-debitu fittizju fuq imsemmi ta’ mija u sebghin elf
lira (Lm170,000), u dan sar b’gerq.
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Fuq dawn il-konkluzjonijiet bhala premessi huma mibnija
t-talbiet ta’ I-atturi. Naraw, mela, jekk dawn il-premessi
humiex tajbin.

[l-konkluzjoni (a) hija korretta: tasssew illi, minkejja dak li
jghid il-kuntratt, ma ghaddewx flus ghax il-hsieb ma kienx
li |-proprieta tinbigh bi flus izda li tghaddi b’datio in
solutum.

[I-konkluzjoni (b) — illi fil-kotba ta’ JJS ma hemm xejn X'juri
illi JJS Gozo ghandha taghtiha I-prezz tal-bejgh — ukoll
hija tajba, u hekk ghandu jkun, ie. JJS Gozo ma
ghandhex tidher li ghandha taghti ghax fil-fatt ma
ghandhiex taghti: il-proprjeta tal-Qala haditha bi hlas u
ma ghandhiex thallas il-prezz taghha.

[l-konkluzjoni (c) — illi n-negozju ma jidhirx fuq il-kotba ta’
JJS — ma hijiex korretta ghal kollox; in-negozju ma jidhirx
bhala bejgh ghax ma kienx bejgh, izda jidher bhala kreditu
ta’ JJS kontra San Lawrenz — ara konkluzjoni (d) — ghax
JJS hallset dejn ta’ San Lawrenz u ghalhekk kisbet hi |-
kreditu li hallset.

[I-konkluzjoni (d) hija tajba biss fejn tghid illi is-somma ta’
mija u sebghin elf lira (Lm170,000) iddahhlet fil-kotba tas-
socjeta attrici JJS Developers Limited bhala dovuta mis-
soc¢jeta konvenuta San Lawrenz Leisure Resort Limited;
hija hazina fejn tghid illi dan sar bla raguni u
gustifikazzjoni ghax ir-raguni u I-gustifikazzjoni kienet illi
JJS hallset dejn ta’ San Lawrenz.

Ghall-istess raguni, il-konkluzjoni (e) hija hazina fejn tghid
illi I-entrata kienet falza u fabbrikata.

ll-konkluzjoni (f) hija tajba biss fejn tghid illi bil-kitba
privata tas-26 t'Ottubru 2001 thassar ukoll id-dejn. Hija
hazina fejn tghid illi d-debitu kien fittizju, ghax kif rajna,
fittzju ma kienx. Hija hazina wkoll fejn tghid illi d-dejn
thassar b’gerg. L-atturi kienu jafu — u gqalu espressament
fil-kitba tas-26 t'Ottubru 2001 — Ii JJS ma kienx ghad
ghandha I-proprjeta tal-Qala, kienu jafu lil min inghatat u
ghalfejn, ghax l-attur Cachia kien jaf bil-ftehim preliminari
tat-23 ta’ Mejju 2000 u kien ukoll iffirmah, u ghalhekk
kienu jafu wkoll ghala n-negozju deher fil-kotba ta’ JJS
bhala dejn ta’ San Lawrenz u mhux ta’ JJS Gozo.

Dan id-dizgwid kollu ma kienx jinqala’ — u l-atturi ma kienx
ikollhom il-pretest li fughom bnew, jew, fi kliemhom,
“iffabbrikaw”, din il-kawza — Ii kieku I-kuntratt ta’ 1-24 ta’
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Novembru 2000 sar kif kellu jsir: datio in soluum lill-
kreditur mid-delegat tad-debitur flok bejgh-u-xiri.

Ghal dawn ir-ragunijiet ghalkemm huwa minnu illi, kif trid li
jinghad l-ewwel talba, ma ghaddewx flus fuq il-kuntratt, dik
it-talba ma ghandhiex tintlaga’ ghax il-flus mhux biss ma
ghaddewx izda wkoll langas kellhom ighaddu. It-tieni
talba wkoll ma tistax tintlaga’ ghax l-entrata ta’ debitu
favur JJS u kontra San Lawrenz kienet tajba u kellha ssir,
ladarba JJS hallset dejn ta’ San Lawrenz. It-talbiet |-
ohrajn, mibnija fuq l-ewwel tnejn, ghandhom ukoll jigu
michuda.

[l-gorti ghalhekk taqta’ I-kawza billi tichad it-talbiet kollha
ta’ [-atturi.

L-ispejjez, hlief dawk ta’ [-e¢cezzjonijiet ta’ nuqqas ta’
kompetenza — li ghandhom ihallsuhom dawk il-konvenuti li
ressqu l-e¢cezzjoni — u dawk li dwarhom ga nghatat
decizjoni fis-sentenza tal-Qorti ta’ I-Appell tas-6 ta’ Lulju
2007, ghandhom ihallsuhom I-atturi.

< Sentenza Finali >
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