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MALTA

QORTI TAL-MAGISTRATI
(GHAWDEX) GURISDIZZJONI INFERJURI

MAGISTRAT DR.
PAUL COPPINI

Seduta ta' I-20 ta' Frar, 2007

Avviz Numru. 67/1999/1

Francis u Mary konjugi Attard .
VS
Cecil Paul Farrugia .
[I-Qorti ,

Rat I-Awviz li permezz tieghu l-atturi talbu lill-konvenut
jghid ghaliex m’ghandux jigi kkundannat minn din il-Qorti
sabiex ihallas lill-atturi s-somma ta' tlett mija u tlieta u
tletin lira (Lm333) u dan in kwantu ghas-somma ta' tlett
mija u tletin lira (Lm330) hsarat u danni kkagunati fil-
vettura tieghu (numru ta' registrazzjoni : LAW 741) u tlett
liri (LM3) tal-iskizz u dana referibilment ghal incident
awtomobilistiku li gara fl-14 ta' Lulju 1999, f'Borg Olivier
Street, Rabat, Ghawdex bejn il-vettura bin-numru ta'
registrazzjoni LAW 741 tat-tip "Toyota Corolla” misjuga u
proprjeta’ tal-atturi u vettura tat-tip "Morris Marina" (numru
ta' registrazzjoni : JAR 759) minnek misjuqa, liema
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in¢ident awtomobilistiku @gara unikament minhabba
traskuragni grassa, imperizja u non-osservanza tar-
regolamenti tat-traffiku da parti tieghek u li ghalih inti
unikament responsabbli u dana wara li jigi ddikjarat min
dina I-Onorabbli Qorti li inti unikament responsabbli ghall-
in¢ident stradali in kwistjoni .

Bl-ispejjez, komprizi dawk tal-ittra uffic¢jali tal-hdax (11)
ta' Awissu 1999 u bl-ingunzjoni tal-istess konvenut ghas-
subizzjoni li ghalih minn issa huwa mharrek .

Bl-imghaxijiet skond il-ligi .

Rat in-nota ta’ I-e¢cezzjonijiet tal-konvenut li eccepixxa illi

1. lIli d-domandi attrici huma fondati fid-dritt
u fil-fatt u dan ghaliex I-in¢ident li wassal ghal din il-kawza
gara unikament htija ta' traskuragni, nuqgas ta' tharis tar-
regolamenti tat-traffiku da parti ta' I-attur .

2. lli l-ecCipjenti I-inqas jagbel mal-
ammontanti tad-danni li ged jigu reklamati mill-attur .

Salvi ec¢cezzjonijiet ulterjuri fil-jedd u fil-fatt .

Rat l-atti |-ohra kollha tal-kawza, inkluzi |-verbali tax-
xhieda prodotti u d-dokumenti esebiti .

Ikkunsidrat :

llli din il-kawza tittratta kollizjoni stradali li sehhet bejn
karozza misjuga mill-attur u ohra misjuga mill-konvenut .
ll-habta sehhet fi Triq George Borg Olivier, Victoria,
Ghawdex, quddiem triq li I-isem taghha mhux indikat, fejn
il-parking area li hemm fuq in-naha tat-tramuntana tat-triq,
ghall-habta tal-hdax ta’ filghodu (11.00 a.m.)" . Iz-zewg
sewwieqa kienu ged isuqu I-vetturi rispettivi taghhom fl-
istess direzzjoni . Il-habta sehhet meta l|-attur kien ged
igenneb ghal fuq il-lemin tieghu biex jidhol got-triq li hemm

! Ara okkorrenza relattiva a fol . 22 - 24 tal-process .
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fuq dik in-naha, filwaqt illi I-konvenut kien ged jagla' lill-
attur minn naha ta' barra u fuq il-karreggjata ta' min ikun
gej mid-direzzjoni opposta® . Bl-iskontru l-vettura ta' I-
attur garrbet hsarat fuq il-bieba ta' quddiem tal-lemin u I-
mudguard tal-lemin ta' wara . Dik tal-konvenut kellha
dagga fuq il-grill u I-mudguard tax-xellug ta' quddiem? .
Dawn huma I-verzjonijiet li taw is-sewwiega lis-surgent
Teddy Bajada ‘a tempo vergine’, meta dan gie msejjah fuq
il-post in segwitu ghall-nabta . L-attur qallu li : “... he was
proceeding along Borg Olivier Street towards the direction
of the parking area at a low speed and as he needed to
enter the first side street on the right side he switched on
the indicator, and as he was pulling to enter in same,
vehicle No. JAR 759 attempted to overtake him with the
consequence dashed against each other."

lI-konvenut spjegalu li : "he was proceeding along Borg
Olivier Street to the direction of the parking area at a low
speed following car no. Law 741, and on going to
overtake him, vehicle No. Law 741 without making any
indication light pulled on his right side with the

consequence dashed against the left side of my vehicle."
4

Mela hawnhekk ghandna zewd manuvri ttentati mis-
sewwiega involuti rispettivament, wahda ta' turning to
the right at a road junction u l-ohra ta' overtaking .
Dwar il-manuvra ittentata mill-attur, nsibu fir-regolamenti
tat-traffiku kif inkorporati fil-Highway Code illi :

"85. Well before you turn at a junction, take full
account of the position and movement of following
tarffic . Signal your intention and, when safe to do so,
take up the appropriate position . Wait until there is a
safe gap between you and any approaching vehicles
before you complete aright turn .

86. On turning at a junction look right, then left, then
right again . Do not go on until you are sure that it is

2 ara skizz ta' I-incident a fol. 25 .
% Ara okkorrenza a fol. 23 u ritratt AF. 1sa AF 6afol.15-20.
* ara okkorrenza a fol. 23 .
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safe to do so . Do not rely on signals to go ahead
given by unauthorised persons."”

Dwar dik ittentata mill-konvenut insibu :

71. Never overtake unless you are sure that you can
do so without danger to yourself or others . Be
specially careful at dusk and in mist, when it is more
difficult to judge speed and distance .

72. Overtake on the right . This rule does not
necessarily apply in the following circumstances : -

(i) when the driver in front has
signalled his intention to turn right and you can safely
overtake him on his left without inconveniencing
other traffic,or when you are filtering to the left at a
junction ;

(i) in slow-moving congested traffic
when vehicles in thelane on your right are moving
more slowly than you are .

73. Before overtaking, give the appropriate signal,
keep at a safe but not excessive distance from the
vehicle being overtaken and return to the appropraite
lane or side of the road as soon as practicable after
overtaking . Do not cut sharply in front of the vehicle
you have just overtaken."

74. Do not overtake at or when approaching :

(i) a pedestrian crossing ;
(i) aroad junction ;

(iii) a sharp corner or bend ;
(iv) the brow of a hill ;

(V) a hidden dip."

Mill-iskizz redatt mis-surgent Bajada naraw illi :

1. iz-zewg vetturi kienu qabzu is-centre
strip u spi¢caw fuq il-karreggjata ta' min ikun gej mid-
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direzzjoni opposta, u quddiem is-side street li hemm fuq
in-naha tal-lemin ;

2. ma hemm |-ebda brake marks indikati u
langas spot of impact .

Fid-depozizzjoni tieghu |[-attur gal |i huwa ha I-
prekawzjonijiet kollha mehtiega sabiex jaghmel il-manuvra
tieghu . Ghalhekk naggas mill-velocita', hares gol-mera
tan-nofs u tal-gemb u ma ra |-hadd gej minn warajh, u
anke xeghel l-indicators® . Dwar dan gie korroborat mix-
xhud okulari Francis Cini, li kien fuq il-post ta' I-in¢ident u
nnota l-indicators tal-vettura ta' l-attur mixghula® . Ma
hemm xejn ghalhekk x'tic¢ensura fis-sewqan ta' l-attur .

lI-konvenut da parti tieghu sostna illi I-attur ma kien xeghel
l-ebda indicators u jekk kien ghamel hekk ma setax
jarahom, ghax huwa kien gia wasal ma' gemb il-vettura ta'
I-at’gur, x'hin dan iddecieda li jdawwar ghal fuq il-lemin tat-
triq’ .

Jidher ghalhekk illi ghal din il-kollizzjoni jahti unikament il-
konvenut, ghax minkejja li kellu pre-avviz mis-sewwieq tal-
vettura ta' quddiemu, jew ma ndunax inkella injorah ghal
kollox u ghazel li jkompli bil-manuvra tieghu ta' sorpass, u
guddiem road junction meta kif rajna, dan mhux konsentit
mir-regolamenti tat-traffiku .

Id-danni reklamati mill-atturi huma dawk i sofrew
b'konsegwenza diretta ta' din il-kollizzjoni . Skond is-
surveyor's report ta' Tarcisio Mercieca, nkarigat mill-panel
beater ta' I-attur, l-ispejjez tat-tiswija kienu jlahhqu mija u
tmenin lira maltija (Lm180)® . Imbaghad kien hemm mija
seba' u tletin lira maltija u tmienja u disghin ¢entezmi
(Lm137.98) ghall-parts mehtiega,’ u tliet liri maltin (Lm3)™
ghall-kopja ta' I-iskizz u okkorrenza relattiva tal-Pulizija,
total ta' : tliet mija u ghoxrin lira maltija u tmienja u disghin

ara depozizzjoni tieghu a fol .6 - 13 .
ara depozizzjoni tieghu a fol. 67 — 69 .
ara depozizzjoni tieghu a fol. 75 -85 .
ara Dok . AF 7 afol. 21 .

ara Dokti. AF.1,2u 3 afol. 56 -57.
19 ara Dok. AF 8 a fol 21 tergo .
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¢entezmu (Lm320.98) . Fil-fatt dawn huma mat-tnax-il lira
angas minn dak reklamat mill-atturi . Kunsiderat I-entita’
tad-danni kkagunati, ma jidhirx illi dawn il-kontijiet huma
esagerati u ghalhekk ghandhom ikunu ripettibbli .

Ghal dawn il-motivi tiddecidi I-kawza billi, filwaqt illi tichad
l-ecéezzjonijiet tal-konvenut, tilga' t-talbiet attrici u :

1. tiddikjara lill-konvenut unikament
resposabbli ghall-kollizzjoni mertu ta' din il-kawza ; u

2. tikkundannah ihallas lill-atturi s-somma
ta' tliet mija u ghoxrin lira maltija u tmienja u disghin
¢centezmu (Lm320.98) rapprezentanti d-danni kkagunati
fil-kkarozza tieghu, konsegwenza ta' din il-kollizzjoni .

Bl-ispejjez u bl-interessi legali fug din is-somma mid-data

tal-prezentata ta' dan I|-Awiz sad-data tal-pagament
effettiv kontra I-konvenut .

< Sentenza Finali >
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