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Seduta tas-27 ta' Novembru, 2006

Citazzjoni Numru. 2867/1997/1

Franesco Fenech Limited.
_VS_

1) AX Holdings Limited, gia’ Angelo Xuereb Limited; u
2) Hardrocks Limited.
[I-Qorti;
Rat [|-att tac-Citazzjoni pprezentata fit-18 ta’ Dicembru,
1997 li permezz taghha s-socjeta’ attri¢i ppremettiet:
[l s-so¢jeta’ AX Holdings Limited, gia’ Angelo Xuereb

Limited, kellha thalla lis-soc¢jeta’ attri¢i s-somma ta’ tlett
elef, sitt mija sitta u sebghin Lira Maltin u erba’ ¢entezmi
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(Lm3,676.04) bilan¢ ta’ somma akbar dovuta bhala prezz
ta’ xoghol u materjal lilha supplit.

llli sussegwentement sar barter agreement bejn il-
kontendenti li permezz tieghu s-socjeta’ attrici kellha tixtri
materjal minghand is-soc¢jeta’ Hardrocks Limited sa I-
ammont ta’ elf u tmien mitt Lira Maltija (Lm1,800) u Ii |-
hlas tieghu lis-soc¢jeta’ Hardrocks Limited kellu jsir mis-
soc¢jeta’ AX Holdings Limited, gia’ Angelu Xuereb Limited
bhala pagament akkont ta’ |-ammont dovut lis-socjeta’
attrici.

[lli fil-fatt is-socjeta’ attrici xtrat materjal minghand is-
soc¢jeta’ Hardrocks Limited ghall-ammont ta’ elf, seba’ mija
u sittax-il elf Lira Maltija u erba’ ¢entezmi (Lm1,716.04),
liema ammont ghandu jithallas mis-soc¢jeta’ AX Holdings
Limited, gia’ Angelu Xuereb Limited.

[l konsegwentement is-socjeta’ AX Holdings Limited, gia’
Angelu Xuereb Limited bagalha thallas lis-socjeta’ attrici
s-somma ta’ elf disa’ mija tnejn u sittin Lira Maltija
(Lm1,962.00).

lIli ghalkemm interpellata thallas dan l-ammont is-socjeta’
AX Holdings Limited, gia’ Angelu Xuereb Limited baqgghet
inadempjenti.

Ghalhekk jitlob lil din [|-Onorabbli Qorti ghaliex
m’ghandhiex;
1. tiddikjara li jezisti bejn il-kontendenti barter

agreement li permezz tieghu s-socjeta’ attri¢i kellha tixtri
materjal minghand is-soc¢jeta’ Hardrocks Limited sa I-
ammont ta’ Lm1,800.00 liema prezz kllu jithallas lis-
socjeta’ Hardrocks Limited mis-so¢jeta® AX Holdings
Limited, gia’ Angelu Xuereb Limited;

2. tiddikjara illi, sa llum is-soéjeta’ attrici xtrat
materjal
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minghand is-soc¢jeta’ Hardrocks Limited b’valur ta’
Lm1,716.04 liema ammont bhala konsegwenza tal-barter
agreement kellu jithallas mis-socjeta’ AX Holdings
Limited, gia’ Angelu Xuereb Limited;

3. tiddikjara illi konsegwentement is-socjeta’ AX
Holdings Limited, gia’ Angelu Xuereb Limited hija debitrici
tas-socjeta’ attrici fis-somma ta’ Lm1,962.00 bilan¢ ta’
somma akbar dovuta bhala prezz ta’ materjal u xoghol
lilha supplit;

4, tikkundanna lis-socjeta’ AX Holdings Limited,
gia’ Angelu Xuereb Limited thallas danl-ammont.

Bl-ispejjez inkluz dawk ta’ I-ittra uffi¢jali datata 21 ta’ Lulju,
1997 u bl-imghax legali mid-data tal-konsenja kontra I-
konvenuti jew min minnhom.

Rat id-dikjarazzjoni tas-socjeta’ attrici mahlufa minn Tony
Fenech, I.D. nru. 1070945(M), u I-lista tax-xhieda.

Rat in-nota tal-e¢¢ezzjonijiet tal-konvenuti s-soc¢jeta’ AX
Holdings Limited, gia’ Angelu Xuereb Limited u s-socjeta’
Hardrocks Limited ipprezentata fit-13 ta’ Awissu, 1998 i
permezz taghha ec¢cepew;

1. llli preliminarjament ghandha ssir korrezzjoni
fl-okkju tal-kawza fis-sens illi s-socjeta’ konvenuta jisimha
AX Holdings Limited, gia’ Angelo Xuereb Limited;

2. lli fil-mertu s-socjeta’” AX Holdings Limited
tichad illi ghandha taghti lis-so¢jeta’ attri¢i u dan kif ser
jirrizulta fil-kors tat-trattazzjoni tal-kawza ghaliex hemm
nuggas ta’ gbil bejn is-socjetajiet kontendenti fuq il-fatturi
mahruga mis-socjeta’ attrici lil AX Holdings Limited;
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3. 1li fil-fatt is-socjetajiet esponenti jikkontestaw li
sar xi barter agreement, tant illi s-so¢jeta’ konvenuta
Hardrocks Limited ged tagixxi kontra Francesco Fenech
Limited ghall-pagament quddiem il-Qorti tal-Magistrati,
Awviz Nru 1467A/98P1 MM appuntat ghas-smigh ghall-15
ta’ Ottubru, 1998;

Salvi ec¢¢ezzjonijiet ohra.

Rat id-dikjarazzjoni taz-zewd konvenuti mahlufa minn
Tonio Farrugia, I.D. nru. 638148(M) u I-lista tax-xhieda.

Rat id-digriet li permezz tieghu giet awtorizzata |-
korrezzjoni fl-att tac-cCitazzjoni fis-sens li minflok I-isem
Anglu Xuereb Limited jitnizzel l-isem AX Holdings Limited.

Rat il-verbal tas-seduta tal-5 ta’ Lulju, 2006 li permezz
tieghu I-kawza thalliet ghas-sentenza.

Rat illi I-partijiet naqsu |i jipprezentaw in-noti ta’
sottomissjonijiet.

Ikkunsidrat;

llli s-soc¢jeta’ attrici ged tibbaza t-talba taghha fuq barter
agreement li ged tghid li kellha mas-socjetajiet konvenuti
fis-sens hija xtrat materjal minghand is-soc¢jeta’ Hardrocks
Limited izda kellha tiehu minghand is-socjeta’ |-ohra u
allura billi skond dan il-ftehim is-so¢jeta’” AX Holdings
accettat li thallas hi ged tharrek liz-zewg socjetajiet izda
ged taghmel it-talba taghha fil-konfront ta’ l-istess AX
Holdings Limited ghar-rigward ta’ bilanc ta’ elf, disa’ mija u
tnejn u sittin Lira Maltin (Lm1,962) ossija s-somma i
kellha thallas ghal oggetti u xoghol li taw lill-istess AX
Holdings li minnha tnaggas dak |-ammont li skond is-
socjeta’ attrici kellha taghti lil Hardocks.
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[I-konvenuti ged jichdu illi kien hemm xi barter agreement,
anzi s-soc¢jeta’ Hardrocks harrket separatament lis-
socjeta’ attri¢i ghall-bilan¢ imsemmi.

[I-Qorti fil-fatt jirrizultalha li I-kuntratt ta’ tpartit (barter) gatt
ma gie ffirmat mill-konvenuti u allura fil-fatt gatt ma gie
konkluz; anke d-dokument esebit mill-atturi (fol 35) hu
nieges mill-firem tad-diretturi tas-socjetajiet konvenuti u
dan jirrizulta ukoll mill-provi li ressqu l-istess atturi — ara |-
affidavits ta’ Anthony Fenech u Marie Louise Caruana.

Dan naturalment ma jfissirx li I-konvenuti ma ghandhomx
jaghtu lis-socjeta’ attrici ghaliex semmai jekk il-barter
agreement ma jezistix jista’ jfisser li |-kreditu hu ikbar
ghalkemm naturalment il-Qorti ma tistax takkorda lill-atturi
iktar mill-ammont li talbu.

[l-pern principali tax-xhieda ta’ Angelo Xuereb u cioe’ ic-
Chairman tas-soc¢jeta’ AX Holdings Limited huwa li s-
socjeta’ attrici kienet il-kawza ta’ danni li sofriet is-socjeta’
tieghu minhabba dewmien. Dan pero’ mhux gustifikazzjoni
biex ma jhallasx ladarba ma hemm ebda kontro-talba
f'dan is-sens.

Paul Xuereb ghan-nom tas-socjeta’ Hardrocks ikkonferma
li huma fethu kawza lis-soc¢jeta’ attrici ghall-bilan¢ i
kellhom jiehdu (fol 97).

Kif gia’ inghad l|-unika raguni ghaliex is-soc¢jeta’ AX
Holdings Limited ressqet biex ma thallasx il-bilan¢ kienet li
s-socjeta’ attrici damet biex lestiet ix-xoghol u allura sofriet
danni. Fil-fehma tal-Qorti ma gabitx provi bizzejjed matul
it-trattazzjoni tal-kawza li I-kreditu ta’ l-atturi mhux fondat
fil-fatt kif eccepiet fin-nota ta’ |-e¢¢ezzjonijiet taghha u
ghalhekk it-talba attrici fir-rigward tal-bilan¢ ghandha tigi
milqugha;

Ghal dawn il-mottivi |-Qorti tilga’ t-tielet e¢cezjoni tas-
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socjetajiet konvenuti izda tichad it-tieni wahda u
ghalhekk fil-waqt li tichad I-ewwel talba, tastjeni milli
tiehu konjizzjoni tat-tieni talba minhabba f’hekk, tilga’
pero’ t-tielet u r-raba’ talba, bl-imghax jibda ghaddej
mit-18 ta’ Dicembru, 1998 meta giet prezentata I-
kawza. L-ispejjez ikunu bla taxxa bejn il-partijiet.

Mogqgrija.

< Sentenza Finali >
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