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Seduta tas-17 ta' Novembru, 2006

Citazzjoni Numru. 1048/2002

PricewaterhouseCoopers
Versus
MCM Aluminium Limited

F'din il-kawza s-socjeta attrici gieghda titlob il-hlas ta’
hamest elef, seba’ mija u hamsin lira (Lm5,750), bilan¢
ghal servizzi illi irrendiet lis-soc¢jeta konvenuta, flimkien
ma’ l|-imghax u l-ispejjez, fosthom dawk ta’ mandat
kawtelatorju.

L-attrici kienet talbet ukoll illi I-kawza tinqata’ bid-dispensa
tas-smigh, tant il-procedura sommarja specjali, izda I-qorti
b’dikriet tad-29 ta’ Novembru 2002 ordnat illi I-kawza timxi
bil-pro¢edura ordinarja, u s-soc¢jeta konvenuta ressqet
dawn Il-e¢¢ezzjonijiet:

1. l-azzjoni ta’ l-attrici waqghet bi preskrizzjoni tant I-
art. 2149(¢) tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura
Civili; u

2. dak li gieghda titlob l-attrici ma huwiex dovut.
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[I-fatti sehhew hekk:
Is-socjeta attrici kienet taghti servizzi ta’ accountancy u
auditing lis-socjeta konvenuta. Gara illi fxi Zmien is-
socjeta konvenuta ma setghetx thallas u ghalhekk I-attrici
waqgfet ix-xoghol. FI-1998 il-partijiet waslu ghal ftehim
biex jitkompla x-xoghol, u dan il-ftehim tnizzel fittra tal-10
ta’ Settembru 1998 mibghuta mill-attric¢i lid-direttur tal-
konvenuta. Fil-parti relevanti ghall-kawza tallum, [-ittra
tghid hekk:
1. We are to recommence our audit work on the
22" of Septembrr 1998 to carry out the following:
(b) MCM Aluminium Limited

Finalise the audits in respect of the years
ended 31 December 1993 to 1996 both years inclusive for
which an agreed fee of Lm3,500 has been agreed.

Carry out the audit in respect of 1997 for an
agreed fee of Lm750.
2. We are to carry out the above work so as to
try and bring all of this Group’s accounts up to date, i.e. till
the end of 1997 and we shall endeavour to have it
completed by the end of October 1998. ... ... ...
B’ittra tal-5 tAwissu 1999 [-attri¢i baghtet draft accounts
ghas-snin 1993 sa 1997 izda x-xoghol kien ghadu ma
tlestiex ghax kien hemm xi “outstanding points and points
to be cleared”. Jidher illi sal-31 ta’ Dicembru 1999 ix-
xoghol tlesta ghax dakinhar I-attrici baghtet fattura biex
titlob dawn il-hlasijiet:

Preparation and audit of Lm
the company’s accounts

for:
the four years ended 31
December 1993, 1994, 3,500.00

1995 and 1996
Year ended 31 December 750.00
1997
Accountancy services in
preparing  the  above 750.00
accounts

5,000.00

VAT at 15% 750.00
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| Total | 5.750.00

Fis-seduta tal-31 ta’ Mejju 2006 is-socjeta konvenuta
stqarret illi I-kontestazzjoni taghha hija biss dwar |-ahhar
item, i.e. “accountancy services in preparing the above
accounts”.

Ingisu l-ewwel il-preskrizzjoni taht I-art. 2149(¢) tal-Kodici
Civili, Ii jghid illi l-azzjonijiet ta’ persuni li jezercditaw
professjoni ghad-drittijiet taghhom jaqghu bi preskrizzjoni
bl-gheluq ta’ sentejn.

Rajna illi x-xoghol kien tlesta sal-31 ta’ Dicembru 1999, u
ghalhekk l-azzjoni waqghet bi preskrizzjoni fil-31 ta’
Dicembru 2001. Ill-kawza nfethet fis-17 ta’ Settembru
2002, u ma ngiebet prova ta’ ebda att li jikser il-
preskrizzjoni gabel dakinhar. L-e¢Cezzjoni ta’
preskrizzjoni ghalhekk ghandha tintlaga’.

L-attrici ghalhekk ghandha tiehu biss tlitt elef u hames mitt
lira (Lm3,500) ghas-snin mill-1993 sal-1996, u seba’ mija
u hamsin lira (Lm750) ghall-1997, b’kollox erbat elef,
mitejn u hamsin lira (Lm4,250) bhala drittijiet, u taxxa fuq
il-valur mizjud bil-nmistax fil-mija (15%) li tigi sitt mija u
sebgha u tletin lira u hamsin ¢entezmu (Lm637.50),
b’kollox erbat elef, tmien mija u sebgha u tmenin lira u
hamsin ¢entezmu (Lm4,887.50).

Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza billi, wara li
tilga’ I-e¢cezzjoni ta’ preskrizzjoni dwar it-talba ghall-hlas
ghal accountancy services, tikkundanna lis-socjeta
konvenuta thallas lill-attrici erbat elef, tmien mija u sebgha
u tmenin lira u hamsin ¢entezmu (Lm4,887.50), flimkien
ma’ I-imghax mitlub fi¢c-Citazzjoni. L-ispejjez jinqasmu
hekk: parti minn sitta (‘/6) thallasha I-attri¢i u hames
partijiet minn sitta (°/6) thallashom il-konvenuta.

< Sentenza Finali >
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