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Seduta tas-27 ta' Gunju, 2006

Citazzjoni Numru. 877/2005

BANK OF VALLETTA p.l.c.
VS

Ronald u Mariella mizzewgin AZZOPARDI u Crown
Hotels Limited

[I-Qorti:

Rat |-Att taé-Citazzjoni mressaq fid-19 ta’ Settembru,
2005, i bih il-Bank attur ippremetta;

llli bit-termini u kundizzjonijiet imsemmija fi tlett kuntratti
datati 25 ta’ Marzu, 1998, 11 t'Ottubru 2002 u 25 ta’ Gunju
2004 (Dok. “A”, “B” u “C”) it-tlieta in atti tan-Nutar Dottor
Marco Burlo’, is-so¢jeta’ attri¢i kkoncediet facilitajiet ta’
‘Loan, House Loan, Business Loan u Overdraft” lill-
konvenuti Ronald u Mariella mizzewgin Azzopardi;
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llli s-soc¢jeta’ attrici tinsab kreditrici tal-konvenuti Ronald u
Mariella mizzewgin Azzopardi fis-somma ta’ seba’ mija u
wiehed u tmenin elf, mija u hames Liri Maltin u sitt
¢entezmi (Lm781.105.06) bilan¢ ghad-debitu fil-“Loan,
House Loan u Overdraft Accounts” tal-konvenuti Ronald u
Mariella mizzewgin Azzopardi mal-Bank of Valletta p.l.c
(Dok. “D”, “E1 u E2”, “F1 sa F5”, “G1 sa G12”) flimkien
ma’ I-imghax ulterjuri mid-9 t Awwissu, 2005 sad-data ta’ |-
effettiv pagament;

[lli permezz tal-kuntratt fug imsemmi u cioe’ dak datat 25
ta’ Gunju 2004 in atti Nutar Dottor Marco Burlo’ (Dok “C”),
kif ukoll permezz ta’ skrittura privata datata 10 t'‘Awwissu,
2004 li ged tigi hawn esebita u markata Dok. “H”, is-
soc¢jeta’ Crown Hotels Limited iggarantiet flimkien u “in
solidum” mal-konvenuti Ronald u Mariella mizzewdin
Azzopardi ghaf-favur tal-Bank of Valletta p.l.c fir-rigward
tal-Business Loan markat Dok. “D” ta’ Ronald u Mariella
mizzewdin Azzopardi mas-socjeta’ Bank of Valletta p.l.c
liema debitu jlanhaq is-somma ta’ hames mija u sitta u
tletin elf, seba’ mija u wiehed Liri Maltin (Lm536,701.00)
flimkien ma’ l-imghax ulterjuri mid-9 t'Awwissu 2005 sal-
jum tal-pagament effettiv;

lIli sehhew wahda jew aktar mill-grajjiet imsemmija fil-
kuntratti fug imsemmija partikolarment, imma mhux
esklussivament, billi I-konvenuti Ronald u Mariella
mizzewqin Azzopardi kif ukoll is-soc¢jeta’ Crown Hotels
Limited (a) nagsu milli jhallsu I|-pagamenti dovuti lis-
soc¢jeta’ mittenti kif stipulat fl-imsemmija kuntratti, u (b)
kienu inadempjenti fobbligi ohra minnhom assunti fl-istess
kuntratti sopraindikati, u/jew (c) hemm bidliet materjali fi¢-
cirkostanzi ta’ I-istess konvenuti li jipperikolaw jew
jaffettwaw hazin il-possibilita’ tal-hlas lura ta’ l-imsemmi
debitu dovut lis-socjeta’ attrici u b’hekk il-konvenuti
iddekadew mill-benefi¢éju tat-terminu u I-imsemmi debitu
sar dovut fl-intier tieghu fdaqqa;

llli I-konvenuti gew interpellati permezz ta’ zewgq ittri
ufficjali datati 30 ta’ Mejju 2005 u 27 ta’ Lulju 2005 u li
kopja taghhom qed jigu hawn esebiti u mmarkati Dok “I” u
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“J”, sabiex ihallsu d-dejn fuq imsemmi, izda dawn baqghu
inadempjenti.

Ghaldagstant is-socjeta’ attri¢i talbet lil din I-Onorabbili
Qorti ghaliex m’ghandhiex ghal dawn ir-ragunijiet
premessi:

1. Tiddikjara u tiddeciedi illi sehhew wahda jew
aktar mill-grajjiet imsemmija fil-kuntratti fuq imsemmija u
partikolarment imma mhux esklussivament, billi |-
konvenuti Ronald u Mariella mizzewgin Azzopardi kif ukoll
is-soc¢jeta’ Crown Hotels Limited (a) naqsu milli jhallsu I-
pagamenti dovuti lis-socjeta’ mittenti kif stipulat fl-
imsemmi kuntratti, (b) kienu inadempjenti fobbligi ohra
minnhom assunti fl-istess kuntratti sopraindikati, u/jew, (c)
hemm bidliet materjali fic-Cirkostanzi ta’ I-istess konvenuti
li jipperikolaw jew jaffettwaw hazin il-possibilita’ tal-hlas
lura ta’ I-imsemmi debitu dovut lis-socjeta’ attrici.

2. Tikkundanna lill-konvenuti Ronald u Mariella
mizzewdin Azzopardi jhallsu lis-soéjeta’ attrici s-somma
ta’ seba’ mija u wiehed u tmenin elf, mija u hames Liri
Maltin u sitt ¢entezmi (Lm781,105.06) bilan¢ ghad-debitu
fil-‘Loan, House Loan, Business Loan u Overdraft
Accounts” tal-konvenuti Ronald u Mariella mizzewgin
Azzopardi mal-Bank of Valletta p.l.c (Dok. “D”, Dok. “E1 u
E2”, Dok. “F1 sa F5” u Dok. “G1 sa G12”) flimkien ma’ |-
imghax ulterjuri mid-9 t'‘Awwissu 2005 sad-data ta’ I-
effettiv pagament.

3. Tikkundanna lis-socjeta’ konvenuta Crown
Hotels Limited thallas lis-so¢jeta’ attri¢i flimkien u in
solidum ma’ Ronald u Mariella mizzewdin Azzopardi s-
somma ta’ hames mija u sitta u tletin elf, seba’ mija u
wiehed Liri Maltin (Lm536,701.00) bilan¢ fir-rigward tal-
Business Loan Account markat Dok. “D” ta’ Ronald u
Mariella mizzewgin Azzopardi mas-socjeta’ Bank of
Valletta p.l.c flimkien ma’ Il-imghax ulterjuri mid-9
t'Awwissu 2005 sad-data ta’ I-effettiv pagament.

Bl-ispejjez komprizi dawk ta’ I-ittri ufficjali datati 30 ta’
Mejju 2005 u 27 ta’ Lulju 2005 u tal-Mandati ta’ Sekwestru
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u Qbid li ged jigu pprezentati kontestwalment kontra I-
konvenuti li huma ngunti minn issa sabiex jidhru ghas-
subizzjoni.

Rat id-Dikjarazzjoni mahlufa u n-Nota tax-Xiehda tal-Bank
attur, flimkien mas-sitta u ghoxrin (26) dokument
mehmuzin maghha;

Rat li [-imharrkin, notifikati kif imiss bl-atti tal-kawza u bl-
Awviz tas-Smigh', u wara li l-istess imharrkin infushom
ressqu Nota fis-27 ta’ Marzu, 2006° biex juru li kienu
geghdin jaghtu rwienhhom Db’notifikati bl-atti tal-kawza,
madankollu naqgsu li jressqu Nota tal-E¢cezzjonijiet fiz-
zmien moghti lilhom mil-ligi u b’hekk waqghu ilkoll
kontumaci;

Semghet ix-xhieda ta’ rapprezentant tal-Bank attur;
Rat I-atti kollha tal-kawza;

Rat il-verbal tas-smigh tal-lum, li bih |-gharef avukat tal-
Bank attur iddikjara li I-Bank attur ma kellux aktar provi xi
jressaq u talab li I-Qorti tghaddi ghall-ghoti tas-sentenza;

Billi fil-kkontumacja tal-imharrkin u wara li fliet sewwa I-atti
processwali u x-xhieda moghtija, it-talbiet attri¢i jidhru
misthoqqa;

Ghal dawn ir-ragunijiet, il-Qorti geghda taqta’ u tidddeciedi
I-kawza billi, fil-kontumacja tal-imharrkin:

Tilga’ I-ewwel talba attri¢i u tiddikjara li sehhet wahda
jew aktar mill-grajjiet imsemmija fil-kuntratti li bihom I-
imharrkin  kienu nghataw il-facilitajiet bankarji u
ikkostitwew irwiehhom bhala debituri u garanti favur il-
Bank attur, u dan billi nagsu li jhallsu r-rati tal-hlas
miftehmin, billi nagsu li jharsu r-rabtiet minnhom assunti
favur il-Bank attur fl-imsemmija kuntratti, u billi sehhew
bidliet materjali fic-Cirkostanzi tal-imharrkin li jwasslu biex
il-bank attur jitlob il-nlas tal-bilan¢ shih lilu dovut minnhom;

! Pag. 73 tergo, 81 tergo u 83-4 tal-process
% Pag. 85 tal-process
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Tilga’ t-tieni talba attrici u tikkundanna lill-imharrkin
mizzewgin Azzopardi, flimkien u solidalment bejniethom,
biex ihallsu lill-Bank attur is-somma ta’ seba’ mija u
wiehed u tmenin elf mija u hames liri Maltin u sitt ¢entezmi
(Lm 781,105.06), rapprezentanti I-bilan¢ ghad-debitu ta’
Loan, House Loan, Business Loan u Overdraft Account,
moghtijin lilhom mill-istess Bank attur, u dan flimkien mal-
imghaxijiet ulterjuri b’effett mid-9 ta’ Awissu, 2005, sal-jum
tal-hlas effettiv;

Tilga’ t-tielet talba attrici u tikkundanna lill-kumpannija
mharrka Crown Hotels Limited thallas lill-Bank attur is-
somma ta’ hames mija u sitta u tletin elf seba’ mija u lira
Maltija (Lm 536,701.00) bilan¢ ta’ Business Loan Account
moghti lill-imharrkin mizzewgin Azzopardi mill-Bank attur,
flimkien mal-imghaxijiet ulterjuri b’effett mid-9 ta’ Awissu,
2005, sal-jum tal-hlas effettiv; u

Tikkundanna lill-imharrkin  flimkien u solidalment

bejniethom ihallsu wkoll |-ispejjez tal-kawza.

Moqrija

< Sentenza Finali >
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