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MALTA

QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
GIANNINO CARUANA DEMAJO

Seduta tat-30 ta' Gunju, 2006

Citazzjoni Numru. 1164/2005

Avukat Antoine Camilleri bhala prokuratur specjali

ghan-nom u in rapprezentanza taz-zewg socjetajiet

esteri adidas International Marketing B.V. u adidas-
Salomon A.G.

Versus

Avukat Renzo Porsella Flores u Prokuratrici Legali
Veronica Rossignaud b’dikriet tat-3 ta’ Jannar 2006
mahtura kuraturi deputati biex jirrapprezentaw lil Eurl
Ortex Import

Din il-kawza hija dwar proprjeta industrijali.

|¢-¢itazzjoni tghid illi I-ewwel socjeta attrici hija proprjetarja
ta’ diversi markji, fosthom il-markju distintiv maghruf bhala
three stripes device, li tqeghedhom fuqg diversi prodotti
mahduma minnha, bhal hwejjeg ta’ Ibies, zraben sportivi,
brieret u prodotti ohra.

L-ewwel socjeta attrici ghandha wkoll dritt ta’ proprjeta
industrijali ta’ l-istess markju distintiv three stripes device
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filckkomplessita tieghu irregistrat fir-Registru tal-Markji
fMalta taht Trademark N° 29740, u ghandha ukoll id-
drittijiet ta’ l-awtur fuq id-disinn jew xoghol artistiku three
stripes device, dan kollu taht |-art. 2 ta’ I-Att dwar Drittijiet
dwar Proprjeta Intellettwali (Mizuri Intrakonfini) [Kap. 414].
It-tieni socjeta attrici wkoll hija proprjetarja ta’ diversi
markji, fosthom il-markji distintivi maghrufa bhala three
stripes device on clothing, trefoil device, u adidas i
tgeghedhom fuq diversi prodotti mahduma minnha, bhal
hwejjed ta’ Ibies, zraben sportivi, brieret u prodotti onhra.
It-tieni soc¢jeta attrici ghandha wkoll dritt ta’ proprjeta
industrijali ta’ I-istess markji distintivi three stripes device
on clothing, trefoil device, u adidas fil-komplessita
taghhom irregistrati fir-Registru tal-Markji f'Malta taht
Trademark N° 10994, 13562 u 29878 u ghandha ukoll id-
drittijiet ta’ I-awtur fug id-disinnji jew xoghlijiet artisti¢i three
stripes device on clothing, trefoil device, u adidas, dan
kollu taht I-art. 2 tal-Kap. 414.

Fil-15 ta’ Novembru 2005 iddahhlet gewwa Malta fuq il-
vapur MV CMA CGM Chopin, u/jew diet importata
temporanjament u/jew tgieghdet gewwa zona hielsa jew
mahzen hieles, konsenja ta’ hamest elef (5,000) par
zraben sportivi b’container numru TRLU 8082445, elfejn u
seba’ mitt (2,700) par zraben sportivi b’container numru
ECMU 9423551 elfejn, hames mija u tmenin (2,580) par
sandlijiet b’container numru INKU 6123149, li jgibu kollha
I-markji three stripes device, three stripes device on
clothing, trefoil device, u adidas, bi ksur tal-projibizzjoni ta’
l-art. 4 tal-Kap. 414 ghax dawn iz-zraben ma humiex
genwini.

[l-polza ta' karigu numru FC2101884 turi li I-konsenjatarji
ta’ dawn iz-zraben huma s-socjeta konvenuta u turi wkoll
illi shipper hija s-socjeta Chengta Footwear (HK)Limited.
Id-dhul gewwa Malta, u/jew Il-esportazzjoni ul/jew ir-ri-
esportazzjoni ghal-Cirkolazzjoni hielsa, u/jew importazzjoni
temporanja u/jew tgeghid gewwa zona hielsa jew mahzen
hieles ta’ oggetti li bihom jinkiser dritt ta’ proprjeta
intellettwali huwa projibit taht |-art. 4 tal-Kap. 414 tal-
Ligijiet ta' Malta.

Dawn iz-zraben jiksru d-drittijiet ta’ proprjeta intellettwali
taz-zew§ socjetiet attrici skond I-art. 2(1)(a)(i), (ii) u (iii) u I-
art. 2(1)(b) tal-Kap. 414.
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Din il-konsenja ta’ zraben sportivi bhalissa hija mizmuma
mill-Kontrollur tad-Dwana taht il-provvedimenti tal-Kap.
414 wara li s-socjetajiet attrici ghamlulu talba bil-miktub u
tawh [|-informazzjoni kollha mehtiega sabiex ikun jista’
jiddeciedi dwar il-kaz.

Ghal dawn ir-ragunijiet is-socjetajiet attrici talbu illi I-qorti:
1. tghid illi z-zraben sportivi de quibus li ngabdu mill-
Kontrollur tad-Dwana huma odgetti falzifikati jew imdahnla
b’piraterija skond Il-art. 2(1)(a) u (b) tal-Kap. 414;

2. fl-interess ta’ I-ewwel socjeta attri¢i tghid illi d-dnhul
gewwa Malta ul/jew I-importazzjoni temporanja u/jew
tgeghid gewwa zona hielsa jew mahzen hieles mis-
soc¢jeta konvenuta ta’ din il-konsenja ta’ zraben sportivi li
bhalissa hija magbuda mill-Kontrollur tad-Dwana tikser id-
dritt ta’ proprjeta intellettwali ta’ l-ewwel socjeta attrici
ghax iz-zraben ma humiex genwini, skond l-art. 2(I)(a)(i),
(i), (ii) u (b) tal-Kap. 414 u ghaldagstant tikser I-art. 4 ta’ |-
istess ligi dwar it-trademark redistrata fisem [-ewwel
soc¢jeta attrici bin-numru 29740 fir-Registru tal-Markji ta’
Malta, u/jew dwar id-drittijiet ta’ I-awtur illi I-ewwel socjeta
attri¢i ghandha fuq ix-xoghol artistiku taghha three stripes
device;

3. fl-interess tat-tieni soc¢jeta attri¢i tghid illi d-dhul
gewwa Malta ul/jew I-importazzjoni temporanja u/jew
tgeghid gewwa zona hielsa jew mahzen hieles mis-
soc¢jeta konvenuta ta’ din il-konsenja ta’ zraben sportivi li
bhalissa hija magbuda mill-Kontrollur tad-Dwana tikser id-
dritt ta’ proprjeta intellettwali tas-socjeta attrici ghax iz-
zraben ma humiex genwini, skond I-art. 2(I)(a)(i), (i), (iii) u
(b) tal-Kap. 414 u ghaldagstant tikser I|-art. 4 ta’ l-istess ligi
dwar it-trademarks registrati fisem it-tieni socjeta attrici
bin-numri 10994, 13562 u 29878 fir-Registru tal-Markji ta’
Malta, u/jew dwar id-drittijiet ta’ l-awtur illi t-tieni soc¢jeta
attri¢i ghandha fuq ix-xoghol artistiku taghha three stripes
three stripes device on clothing, trefoil device, u adidas;

4.  ghalhekk tordna lill-Kontrullur tad-Dwana u/jew lis-
socjetajiet attrici sabiex jeqirdu z-zraben sportivi fuq
imsemmija minghajr ebda kumpens lis-soc¢jeta konvenuta
u minn flusha, skond |-art. 8 tal-Kap. 414,

5. taghti lis-socjetajiet attrici kull rimedju iehor |i jista’
jinghata taht il-Kap. 414;
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6. tordna lis-socjeta konvenuta thallas I-ispejjez kollha
tal-garr, tal-hazna, u tal-gerda taz-zraben sportivi fuq
imsemmija, l-ispejjez ta’ I-uffi¢jali tad-dwana skond il-Kap.
414, u l-ispejjez tal-kawza.

[I-kuraturi mahturi biex jidhru ghas-socjeta konvenuta
stqgarrew illi ma jafux il-fatti tal-kaz.

Mix-xhieda mressga mis-socjetajiet attri¢i jidher illi dawn
tassew ghandhom id-drittijiet ta’ proprjeta industrijali
msemmija fi¢-Citazzjoni.

Gara illi fil-15 ta” Novembru 2005 dahlet fMalta mi¢-Cina fi
tliet containers fuq il-vapur MV CMA CGM Chopin
konsenja ta’ zraben sportivi li kellhom markju mahsub biex
juri li kienu maghmula mis-socjetajiet attrici jew ghas-
socjetajiet attrici. Billi kien hemm suspett illi z-zraben ma
kinux genwini, ghax ma kinux tassew maghmula mis-
socjetajiet attrici jew ghalihom, il-konsenja nzammet mid-
dwana sakemm issir analizi fugha. Din l-analizi saret
minn Tim Behean u dan sab illi, ghalkemm il-markji fuq iz-
zraben jixbhu hafna lil dawk tas-socjetajiet attrici, fuq iz-
zraben infushom kien hemm differenzi bizzejjed fil-kwalita
tax-xoghol u tal-materjal illi juru bi zgur illi z-zraben ma
nhadmux mis-socjetajiet attrici jew ghalihom.

Fil-fehma tal-qorti ghalhekk iz-zraben fil-konsenja fuq
imsemmija ma humiex genwini u |-markji ta-socjetajiet
attri¢i tgieghdu fughom bi ksur tal-ligi; ghalhekk it-talbiet
tas-socjetajiet attrici ghandhom jintlaqghu.

Ghal dawn ir-ragunijiet il-qorti hekk taqta’ din il-kawza:

1. tilga’ l-ewwel talba billi tghid illi z-zraben sportivi de
quibus li ngabdu mill-Kontrollur tad-Dwana huma oggetti
falzifikati jew imdahhla b’piraterija;

2. tilga’ t-tieni talba billi fl-interess ta’ lI-ewwel socjeta
attrici tghid illi d-dhul gewwa Malta u/jew Il-importazzjoni
temporanja u/jew tgeghid ewwa zona hielsa jew mahzen
hieles mis-socjeta konvenuta ta’ din il-konsenja ta’ zraben
sportivi li bhalissa hija magbuda mill-Kontrollur tad-Dwana
tikser id-dritt ta’ proprjeta intellettwali ta’ I-ewwel socjeta
attrici ghax iz-zraben ma humiex genwini, skond I-art.
2(h(@)(), (i), (i) u (b) tal-Kap. 414 u ghaldagstant tikser I-
art. 4 ta’ l-istess ligi dwar it-trademark registrata fisem I-
ewwel socjeta attri¢i bin-numru 29740 fir-Registru tal-
Markji ta’ Malta, u/jew dwar id-drittijiet ta’ I-awtur illi I-
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ewwel socjeta attrici ghandha fuq ix-xoghol artistiku
taghha three stripes device;

3. tilga’ t-tielet talba billi fl-interess tat-tieni socjeta
attri¢i tghid illi d-dhul gewwa Malta u/jew I-importazzjoni
temporanja u/jew tgeghid gewwa zona hielsa jew mahzen
hieles mis-soc¢jeta konvenuta ta’ din il-konsenja ta’ zraben
sportivi li bhalissa hija magbuda mill-Kontrollur tad-Dwana
tikser id-dritt ta’ proprjeta intellettwali tas-socjeta attrici
ghax iz-zraben ma humiex genwini, skond l-art. 2(I)(a)(i),
(i), (iii) u (b) tal-Kap. 414 u ghaldaqgstant tikser I-art. 4 ta’ |-
istess ligi dwar it-trademarks registrati fisem it-tieni
socjeta attrici bin-numri 10994, 13562 u 29878 fir-Registru
tal-Markji ta’ Malta, u/jew dwar id-drittijiet ta’ I-awtur illi t-
tieni socjeta attrici ghandha fuqg ix-xoghol artistiku taghha
three stripes three stripes device on clothing, trefoil
device, u adidas;

4, tilga’ r-raba’ talba billi tordna lill-Kontrullur tad-
Dwana u/jew lis-socjetajiet attri¢i sabiex jeqirdu z-zraben
sportivi fug imsemmija minghajr ebda kumpens lis-socjeta
konvenuta u minn flusha, skond I-art. 8 tal-Kap. 414;

5. tilga’ s-sitt talba billi tordna lis-soc¢jeta konvenuta
thallas l-ispejjez kollha tal-garr, tal-hazna, u tal-qerda taz-
zraben sportivi fug imsemmija u l-ispejjez ta’ I-uffi¢jali tad-
dwana;

6. ma tgisx il-hames talba billi ma huwiex mehtied
rimedju iehor.

Tikkundanna lis-soc¢jeta konvenuta thallas I-ispejjez kollha
tal-kawza.

< Sentenza Finali >
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