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Seduta tad-19 ta' Gunju, 2006 

 
 

Citazzjoni Numru. 410/2006 
 
 
 

Is-socjeta` Civili KPMG u Raymond Azzopardi, Alfred 
Cremona, Hilary Galea Lauri, Noel Mizzi, Eric Muscat, 

Pierre Portelli, Joseph Schembri, Andre Zarb, Tonio Zarb, 
Juanita Bencini, Mark Bamber, David Caruana u Anthony 

Pace 
vs 

                   Montaigne Investment (Malta) Limited 
 
 
Il-Qorti, 
 
A. RIKORS: 
Rat ir-rikors tar-rikorrenti li bih esponew: 
 
1.   Illi s-socjeta` intimata kellha taghti lir-rikorrenti l-
ammont ta’ hdax-il elf tliet mija u disa’ u hamsin liri Maltin 
u sitta u tmenin centezmu (Lm11,359.86) rapprezentanti 
hlas ghal servizzi professjonali debitament rezi u 
pprovduti lis-socjeta` intimata mir-rikorrenti fuq inkarigu u 
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a beneficcju tal-istess socjeta` intimata u dana skond 
statement anness mar-rikors u mmarkat bhala Dok A;  
 
2. Illi dan l-ammont kien cert, likwidu u maghluq 
skond il-ligi u ma kienx jikkonsisti fl-ezekuzzjoni ta’ xi fatt; 
 
3.   Illi s-socjeta` intimata nonostante li kienet giet 
interpellata diversi drabi sabiex thallas dan id-dejn, inkluz 
permezz ta’ ittra ufficjali datata 24 ta’ Frar 2006 
debitament notifikata lis-socjeta` intimata (Dok B), l-istess 
socjeta` intimata kienet baqghet inadempjenti u ghalhekk 
kellu jigi intavolat dan ir-rikors guramentat; 
 
4.   Illi r-rikorrenti kienu jafu li s-socjeta` intimata ma 
kellhiex eccezzjonijiet validi x’taghti kontra din it-talba; 
 
Ghaldaqstant ir-rikorrenti ghar-ragunijiet fuq imsemmija 
talbu lill-Qorti d-dispensa tas-smiegh tal-kawza a tenur tal-
artikolu 167 et   seq tal-Kap 12 tal-Ligijiet ta’ Malta u talbu 
lill-Qorti: 
 
1.   Tiddikjara li s-socjeta` intimata Montaigne Investment 
(Malta) Limited C.34649 debitrici favur ir-rikorrenti fis-
somma ta’ hdax-il elf tliet mija u disgha u hamsin liri Maltin 
u sitta u tmenin centezmu (Lm11,359.86); 
 
2.   Tikkundanna lis-socjeta` intimata Montaigne 
Investment (Malta) Limited C.34649 thallas lir-rikorrenti s-
somma ta’ hdax-il elf tliet mija u disgha u hamsin liri Maltin 
u sitta u tmenin centezmu (Lm11,359.86). 
 
Bl-ispejjez inkluz tal-Mandat ta’ Sekwestru prezentat 
kontestwalment u bl-imghax legali mid-data ta’ kull 
provvista sad-data tal-pagament effettiv kontra s-socjeta` 
intimata li giet ingunta ghas-subizzjoni. 
 
Rat l-atti kollha tal-kawza. 
 
Semghet l-abili difensuri. 
 
Ikkunsidrat 
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B.   PROVI: 
Rat illi fis-seduta tal-lum Dr. Alain Guillaumier u Dr. James 
D’Agostino ghas-socjeta` intimata pprezentaw nota ta’ 
ammissjoni. 
 
C.   KONKLUZJONIJIET: 
Ghalhekk fuq ammissjoni, it-talbiet rikorrenti jidhru 
gustifikati u l-Qorti qed tilqaghhom u filwaqt li qed 
tiddeciedi l-kawza bid-dispensa tas-smiegh a tenur tal-art 
167 et seq tal-Kap 12 tal-Ligijiet ta’ Malta, qed tiddikjara li 
s-socjeta` intimata Montaigne Investment (Malta) Limited 
hija debitrici favur ir-rikorrenti fis-somma ta’ hdax-il elf tliet 
mija u disgha u hamsin liri Maltin u sitta u tmenin 
centezmu (Lm11,359.86) u qed tikkundanna lill-istess 
socjeta` intimata Montaigne Investment (Malta) Limited 
thallas lir-rikorrenti s-somma ta’ hdax-il elf tliet mija u 
disgha u hamsin liri Maltin u sitta u tmenin centezmu 
(Lm11,359.86). 
 
Bl-ispejjez kontra s-socjeta` intimata inkluz tal-Mandat ta’ 
Sekwestru u bl-imghax legali mid-data ta’ kull provvista 
sad-data tal-pagament effettiv. 
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