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Seduta tal-25 ta' Mejju, 2006

Citazzjoni Numru. 2565/1999/1

Poly Protech Limited
Versus
Valeri Gavrichkin

F'din il-kawza s-socjeta attrici gieghda titlob hlas ghal
xoghol maghmul b’appalt.

I¢-Citazzjoni tghid illi b’kitba privata tal-25 ta’ Lulju 1996,
is-socjeta attri¢i kienet inghatat appalt minghand Pegasus
Holdings Limited sabiex taghmel xoghlijiet ta’ thaffir u bini
ta’ dar fuqg bi¢c¢a art f Santa Maria Estate, il-Mellieha. Billi,
wara, Pegasus Holdings Limited bighet I-art lill-konvenut,
fis-27 ta’ Gunju 1998 saret kitba ohra li biha I-konvenut ha
fuqu l-obbligazzjonijiet kollha ta’ Pegasus Holdings
Limited.

Biex twettaq l-appalt is-socjeta attrici bdiet u temmet
hafna xoghlijiet i ried il-klijent, kif imwassla bl-
istruzzjonijiet tal-Perit Paul Camilleri.
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[I-patt numru 27 tal-ftehim ta’ appalt jaghti lis-socjeta attrici
I-jedd illi tibghat kontijiet lill-klijent skond ix-xoghlijiet i
jkunu saru minn zmien ghal zmien. Ghalhekk baghtet
kont ta’ tnejn u ghoxrin elf, tmien mija u erbgha u erbghin
lira (Lm22,844) lill-konvenut li, izda, minghajr raguni li
tiswa fil-ligi, ma jridx ihallas.

[l-patt numru 25 tal-ftehim ta’ appalt ighid illi kull fejn
tingala’ kwistjoni bejn il-partijiet, il-perit inkarigat, li hu I-
Perit Paul Camilleri, ghandu jaghti decizjoni li tkun finali u
torbot lill-partijiet. 1l-kwistjoni ghalhekk ingatghet mill-Perit
Paul Camilleri li b’ittra tas-6 t'Ottubru 1999 i¢certifika illi I-
konvenut tassew ghandu jaghti tnejn u ghoxrin elf, tmien
mija u erbgha u erbghin lira (Lm22,844) lis-socjeta attrici.
Billi ghalxejn sejhitlu biex ihallas, is-socjeta attrici fethet
din il-kawza u qgieghda titlob illi I-gorti tikkundanna lill-
konvenut ihallasha tnejn u ghoxrin elf, tmien mija u erbgha
u erbghin lira (Lm22,844) flimkien ma’ I-ispejjez u l-imghax
mis-6 t'Ottubru 1999 sa meta jsir il-hlas.

Is-socjeta attrici kienet talbet ukoll illi I-kawza tingata’ bid-
dispensa tas-smigh, taht il-pro¢edura sommarja specjali,
izda I|-qorti b’dikriet ta’ I-14 ta’ Jannar 2000 ordnat illi I-
kawza timxi bil-pro¢edura normali u I-konvenut ressaq
dawn |-e¢¢ezzjonijiet:

1. dak li gieghda titlob is-socjeta attrici huwa wisq,
ghax ma ghamlitx dagshekk xoghol dagskemm gieghda
tghid illi ghamlet;

2. is-socjeta attrici gieghda titlob wisq ghax gieghda
zzid it-taxxa fuq il-valur mizjud meta kienet diga harget
kont ghall-istess xoghol b’zieda tat-taxxa tas-sisa;

3. is-socjeta attri¢i gieghda titlob wisq ukoll ghax il-
konvenut ga hallasha tmint elef lira (Lm8,000);

4. ix-xoghol li sar mis-socjeta attrici ma kienx tal-
kwalita miftehma, u ma kienx kif iridu l-arti u s-sengha; u
5. il-patt numru 25 ma jghoddx ghall-kaz.

Wara qbil bejn il-partijiet, il-qorti b’dikriet ta’ 1-14 ta’ Jannar
2000 hatret perit tekniku, u dan irrelata fl-10 ta’ Mejju
2005.

[I-fatti li wasslu ghal din il-kawza graw hekk:

B’kitba privata tal-25 ta’ Lulju 1996' is-so¢jeta attrici
tqabbdet b’appalt minn Pegasus Holdings Ltd biex

! Foll. 5 et seqq.
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taghmel xoghlijiet ta’ bini fug bi¢¢a art fil-Mellieha. Fost il-
pattijiet f'dan il-ftehim ta’ appalt hemm dawk bin-numri 25
u 27 li jghidu hekk:
25. In the event of any differences of opinion between the
Principle [sic] in Charge and the Contractor, the dispute
shall be referred to the architect or any other person
deemed qualified to give such assessment and approved
by both the contractor and the client, whose declaration
shall be final and binding. Provided also that such person
or persons shall in no way, directly or indirectly, have any
interest in the contract in question.
27. Payment Schedule

On signing of this agreement the client agrees to
pay 20% of the Contract amount according to the
attached quotations.
The Contractors shall invoice the client periodically for
works already completed and approved by the Architect.
The Client shall retain 5% performance bond on every
progress payment which shall be refunded on completion
of works according to the attached invoice.
Fil-21 t'April 1997 il-konvenut kiseb I-art li fugha kienu
geghdin isiru x-xoghlijiet u ghalhekk b’kitba tas-27 ta’
Gunju 1998* mas-socjeta attrici ha fuqu I-obbligazzjonijiet
ta’ Pegasus Holdings Limited.
Wara li tlestew xi xoghlijiet mis-socjeta attrici, il-Perit Paul
Camilleri, li kien il-perit imgabbad mill-konvenut, hareg
kont. Jidher li ma kienx hemm qgbil dwar dan il-kont u I-
perit hareg kont iehor b’xi tibdiliet. Billi ma semax
minghand il-partijiet dwar il-kont rivedut, il-perit fis-6
t'Ottubru 1999 hareg certifikat® li jghid hekk:
Based on our various meetings, investigations and
queries and the fact that neither of your goodselves has
commented any further on this certificate, | hereby confirm
this certificate as final, and in accordance with the
agreement (Mr Gavritchkine [sic] with Poly Protection [sic]
Ltd), in the case of disagreement between the parties to
the agreement, | hereby certify that this amount of
Lm22,844.00 is due to Poly Protection Ltd by Mr
Gavritchkine.

Fol. 10.
3 Fol. 11.
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Billi, minkejja dan i¢-Certifikat, il-konvenut ma hallasx, is-
soc¢jeta attrici fethet din il-kawza. ll-konvenut, fil-hames
eccezzjoni tieghu, gieghed ighid illi I-patt numru 25 tal-
ftehim ta’ appalt ma jghoddx ghall-kaz tallum u ghalhekk
id-decizjoni tal-perit, imfissra fl-ittra tas-6 t'Ottubru 1999,
ma torbtux.

[I-Perit Camilleri fisser fix-xhieda tieghu illi hareg ic-
Certifikat wara diskusjonijiet mal-partijiet li minnhom kien
ha l-impressjoni li kienu waslu ghal ftehim dwar il-hlas.
Baghat il-kont li kien haseb li kien hemm ftehim dwaru lill-
partijiet u, billi ma sema’ xejn minghandhom, hareg ic-
certifikat tas-6 t'Ottubru 1999. Kien biss wara li sar jaf illi
fil-fatt ma kienx hemm ftehim.*

Jidher ghalhekk illi, minkejja dak li jinghad fi¢-Certifikat, il-
hsieb tal-perit ma kienx illi jaghti decizjoni fi kwistjoni bejn
il-partijiet izda illi jirrifletti transazzjoni illi haseb li ntlahget
bejn il-partijiet. Fi kliem iehor, i¢-Certifikat jirrifletti mhux
id-decizjoni tal-perti izda d-decizjoni illi |-perit bi zball
haseb li kienu hadu |-partijiet stess.

Ghal din ir-raguni, i¢-certifikat tas-6 t'Ottubru 1999 ma
ghandux jitgies illi nhareg taht il-patt numru 25 tal-ftehim u
ghalhekk ma jorbotx lill-partijiet.

Id-differenzi bejn il-partijiet ghalhekk kellhom jigu meqjusa
mill-perit tekniku mahtur mill-gorti. Wara li gies kemm il-
kwantita kif ukoll il-kwalita tax-xoghol li sar, u r-rati ta’ hlas
li jghoddu ghall-kaz, il-perit wasal ghall-konkluzjoni illi |-
hlas li jmiss lis-socjeta attric¢i hu ta’ tmintax-il elf, disa’ mija
u lira u hamsa u sebghin ¢entezmu (Lm18,901.75). Meta
zzid it-taxxa fuq il-valur mizjud bir-rata ta’ dak iz-zmien ta’
hmistax fil-mija (15%), is-somma titla’ ghal wiehed u
ghoxrin elf, seba’ mija u sebgha u tletin lira (Lm21,737).
ll-konvenut talab il-hatra ta’ periti addizzjonali, izda ma
bagax jinsisti fuq it-talba. Inghata wkoll il-fakolta i
jaghmel mistoqsijiet ghall-eskussjoni tal-perit u nota ta’
kritika, izda ma ghamel xejn minn dan. Lill-qorti ma
ntweriet ebda raguni ghala ma ghandhiex toqghod fuq il-
konkluzjonijiet tal-perit tekniku, u ghalhekk tghid illi x-
xoghlijiet li ghamlet is-soc¢jeta attri¢i ghall-konvenut jiswew
wiehed u ghoxrin elf, seba’ mija u sebgha u tletin lira
(Lm21,737). Billi I-konvenut wera li kien ghamel hlas ta’

4 Fol. 112, para. xi et seqq.
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tmint elef lira (Lm8,000), fadallu jaghti tlittax-il elf, seba’
mija u sebgha u tletin lira (Lm13,737). Billi wkoll ix-xoghol
li kellha taghmel is-socjeta attrici tlesta, ma hux il-kaz illi
jsir tnaqqis ta’ hamsa fil-mija (5%) taht il-patt numru 27 tal-
ftehim.

Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza u tiddisponi
kemm mit-talbiet tas-socjeta attrici kif ukoll mill-
eccezzjonijiet tal-konvenut billi tikkundanna lill-konvenut
ihallas lis-socjeta attri¢i tlittax-il elf, seba’ mija u sebgha u
tletin lira (Lm13,737), flimkien ma’ |-imghaxijiet minn
dakinhar meta saret talba ghall-hlas b’att gudizzjarju.

Billi s-soc¢jeta attri¢i talbet wisq, huwa xieraq illi tehel
sehem mill-ispejjez i, ghal din ir-raguni, ghandhom
jingasmu hekk: parti minn tlieta (V) thallasha s-socjeta
attrici u zewq partijiet minn tlieta (%) jhallashom il-
konvenut.
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