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Seduta tat-2 ta' Mejju, 2006

Citazzjoni Numru. 944/2000/1

Atlas Insurance Agency Ltd agenti Malta tas-socjeta
estera Axa Insurance p.l.c. proprio u kif surrogata fid-
drittijiet ta’ I-assikurat taghha Michael Attard Limited

Versus

Sea Malta Company Limited; u The Cargo Handling
Company Limited

F’'din il-kawza s-socjeta attrici, li hija assikuratur surrogata
fid-drittijiet ta’ l-assikurat taghha, gieghda ftfittex ghad-
danni li garrab l-assikurat taghha f'merkanzija li waslet
Malta bil-bahar billi ghal dawk id-danni ghamlet tajjeb I-
attri¢i taht polza t'assikurazzjoni.

|¢-¢itazzjoni tghid illi fl-14 ta’ Gunju 1999 is-sodjeta
Michael Attard Ltd dahhlet fMalta fuq il-bastiment Maltese
Falcon konsenja ta’ vetturi Peugeot, li nghatat lil-
importatur bi hsarat u nuqqgasijiet. L-attri¢i ghamlet tajjeb

Pagna 1 minn 6
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

ghad-danni taht il-polza ta’ assikurazzjoni u giet surrogata
fid-drittijiet ta’ I-importatur. ld-danni kienu ta’ elf, sitt mija u
tlieta u tletin lira u sittin ¢entezmu (Lm1,633.60), i
maghhom jizdiedu tnejn u sebghin lira (Lm72) bhala
survey fee u ghalhekk b’kollox jitiighu ghal elf, seba’ mija
u hames liri u sittin ¢entezmu (Lm1,705.60).

Billi gieghda tghid illi I-konvenuti, jew xi wahda minnhom,
jahtu ghall-nsara, l-attrici fethet din il-kawza u gieghda
titlob illi I-qorti, wara li tghid illi I-konvenuti jahtu ghall-
hsara jew tghid min minnhom jahti, u tillikwida d-danni fis-
somma ta’ elf, seba’ mija u hames liri u sittin ¢entezmu
(Lm1,705.60), tikkundanna lill-konvenuti, jew il min
minnhom jahti, ihallsuha elf, seba’ mija u hames liri u sittin
¢entezmu (Lm1,705.60), flimkien ma’ I-ispejjez u I-imghax
minn dakinhar tan-notifika tac-c¢itazzjoni.

ll-konvenuta The Cargo Handling Company Ltd ressget
dawn |-e¢¢ezzjonijiet:

1.  hija kienet irceviet il-merkanzija bin-nugqgasijiet u I-
hsarat murija fuq it-tally sheets;

2.  trid issir il-prova illi n-nugqasijiet sehhew waqt illi |-
merkanzija kienet fidejn l-ec¢Cipjenti, u illi I-merkanzija
kienet inghatat lilha minghajr dawk in-nuqqasijiet;

3. l-ecCipjenti ma twegibx ghall-hsarat u n-nuggasijiet
imsemmija fi¢-Citazzjoni ghax hija qdiet |-obbligi kollha illi
I-ligi tgieghed fugha;

4. id-danni mitluba huma wisq, u trid issir prova dwar
kif |-attrici waslet ghas-somma msemmija fi¢-Citazzjoni; u
5. ghalhekk it-talbiet tas-socjeta attrici, safejn
maghmula kontra |-ec¢¢ipjenti, ghandhom jigu michuda.
[I-konvenuta Sea Malta Company Ltd ressget dawn I-
eccezzjonijiet:

1. id-danni ma jirrizultawx mit-tally sheet;

2. il-klawsola ta’ esoneru fil-polza tal-karigu tenles lill-
eccipjenti mir-responsabbilta ghad-danni; u

3. it-talba ta’ |-attri¢i “hija infondata fil-fatt u fil-ligi”.
ll-polza tal-karigu® turi illi I-vetturi tghabbew bla hsara u
bla nuggasijiet fuq il- bastiment ta’ Sea Malta Company
Ltd, izda t-tally sheets li saru meta |-vetturi waslu Malta u
tnizzlu minn fuq il-bastiment, qabel ma nghataw fidejn

! Fol. 26.
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The Cargo Handling Company Ltd? juru illi kienu saru xi
hsarat u kien hemm nuqqasijiet.  Ladarba I-vetturi
tghabbew bla hsara fuq il-bastiment, u whud minnhom
tnizzlu bi hsara u nuqqasijiet, bilfors |i dik il-hsara grat
waqt li I-vetturi kienu fuq il-bastiment.

ll-gate pass-out’, li sar meta I-vetturi nghataw lill-
importatur minn idejn The Cargo Handling Company
Limited, juri illi komplew saru hsarat u nuqqasijiet ohra,
aktar minn kemm jidher mit-tally sheets. Ghalhekk, bl-
istess ragunament, ladarba s-socjeta konvenuta The
Cargo Handling Company Limited irceviet il-vetturi meta
whud minnhom biss kellhom il-hsara u nuqqasijiet, u meta
ikkonsenjathom kien hemm aktar hsarat u nuqqasijiet,
bilfors li I-hsara u n-nuqqasijiet zdiedu waqt |i I-vetturi
kienu fidejha.

[l-qorti ghalhekk hija soddisfatta li I-hsarat graw waqt Ii I-
vetturi kienu fdati fil-kustodja tas-socjetajiet konvenuti.
Naraw issa l-e¢cezzjonijiet tal-konvenuti, u nibdew billi
naraw wahda wahda [|-eCtezzjonijiet tas-soéjeta The
Cargo Handling Company Limited.

L-ewwel eccezzjoni tghid li I-merkanzija tnizzlet bil-hsara
minn fuq il-bastiment. Naturalment, ghal dawk il-vetturi li
nizlu bil-hsara u bin-nuqgasijiet, taghmel tajjeb is-socjeta
konvenuta l-ohra. Dan, izda, ma jehlisx lil The Cargo
Handling Company Limited mill-htija ghal dawk il-hsarat |i

graw waqt li I-vetturi kienu fidejha. Din |-e¢¢ezzjoni,
ghalhekk, ma hux il-kaz li ngisuha aktar.

It-tieni eCcezzjoni tghid illi trid issir prova illi I-hsara u n-
nugqgasijiet sehhew waqt illi I-vetturi kienu fidejn I-

ecCipjenti, u li l-vetturi nghataw fiidejha minghajr dawk il-
hsarat u nuqgqgasijiet. Effettivament, din |-ec¢ezzjoni tghid
l-istess haga bhall-ewwel wahda. The Cargo Handling
Company Ltd ghandha twiegeb biss ghall-hsarat u ghan-
nugqgasijiet li sehhew bejn il-waqt meta I-vetturi
nghatawlha fidejha u |I-waqt meta nghataw lill-importatur.

It-tielet eccezzjoni tghid illi I-e¢cipjenti qdiet I-obbligi kollha
li tgieghed fugha I-ligi. ll-fatti izda juru illi ma qdietx |-
obbligazzjoni illi jgieghed fugha l-art. 1900(1)(b) tal-Kodici
Civili ghax saret hsara lill-vetturi, u ttiehdu hwejjeg

2 Foll. 21 et seq. u foll. 30 et seq.
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minnhom, fiz-Zzmien meta kienu fidejn I-e¢€ipjenti. Din I-
eccezzjoni hija ghalhekk michuda.

Ir-raba’ ec¢¢ezzjoni trid prova dwar il-quantum tad-danni.
Din il-prova tohrog mill-invoice tad-9 ta’ Settembru 1999%,
li tfisser kemm kienet il-hsara fuq kull vettura u kemm
kienu jiswew it-tiswijiet; dan id-dokument ma kienx
kontestat.

L-ahhar ec¢cezzjoni tghid biss li t-talbiet tas-socjeta attrici
ghandhom ikunu mi¢huda; §a rajna ghala u safejn it-
talbiet fil-fatt ghandhom jintlagghu, u din l-e¢¢ezzjoni wkoll
hija ghalhekk mi¢huda.

Nghaddu issa biex ingisu I|-eccezzjonijiet tas-socjeta
konvenuta I-ohra, Sea Malta Company Ltd.

L-ewwel eccezzjoni tghid illi d-danni ma jirrizultawx mit-
tally sheets. Din I-e¢cezzjoni hija fattwalment skorretta,
ghax it-tally sheets juru illi I-vetturi tnizzlu bi hsara u
b’nuqgsijiet. Naturalment, [-e¢Cipjenti ma twegdibx ghal
hsarat u nugqgasijiet li komplew sehhew meta I-vetturi ma
kinux ghadhom f'idejha.

Fit-tieni eccezzjoni I|-eCCipjenti qieghda tistrieh fuq
klawsola ta’ esoneru li tghid “vessel not responsible for
accessories and/or other goods left inside vehicles nor
any interior damage to upholstery fittings or accessories”.”
lI-Hague Rules, izda, ma jippermettux klawsoli ta’ ezoneru
li jehilsu minn responsabbilta ghal nuqgqgasijiet ta’ I-
obbligat. L-artt. 3.2 u 3.8 ighidu illi:

The carrier shall properly and carefully load, handle, stow,
carry, keep, care for and discharge the goods carried.

Any clause, covenant or agreement in a contract of
carriage relieving the carrier or the ship from liability for
loss or damage to, or in connection with, goods arising
from negligence, fault or failure in the duties and
obligations provided in this article or lessening such
liability otherwise than as provided in this convention,
shall be null and void and of no effect.

[I-klawsoli li fughom qieghda tistrieh is-socjeta konvenuta
jistghu biss jaqilbu I-oneru tal-prova fuq is-socjeta attrici
biex din turi li I-hsara grat waqt li I-vetturi kienu fidejn is-
socjeta konvenuta. Ga rajna, izda, li s-socjeta attrici wriet,

4 Fol. 6.
° Fol. 26.

Pagna 4 minn 6
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

permezz tal-polza tal-kariku, li |-vetturi ttellghu bla hsara
fuq il-bastiment, u wriet ukoll, permezz tat-tally sheet, li
whud mill-vetturi tnizzlu bi hsara u nuqqasijiet. Il-prova li I-
hsara grat waqt |i I-vettura kienet fidejn is-socjeta
konvenuta, ghalhekk, ghamlitha.

Effettivament, Sea Malta Company Ltd irrinunzjat ghall-
eccezzjonijiet taghha bin-nota li ipprezentat fil-25 t'April
2005°,

Meta tgabbel il-hsarat u n-nuqqasijiet li sehhew waqt illi I-
vetturi kienu fidejn Sea Malta Company Limited u dawk i
sehhew meta kienu fidejn The Cargo Handling Company
Limited, issib illi ta’ I-ewwel jigu jiswew hames mija u tlieta
u hamsin lira u wiehed u sebghin ¢entezmu (Lm553.71) u
tat-tieni jigu jiswew elf u disgha u sebghin lira u disgha u
tmenin c¢entezmu (Lm1,079.89). Ma' dawn ghandhom
jizdiedu s-survey feees li ghandhom jingasmu bl-istess
proporzjon bejn il-konvenuti: erbgha u ghoxrin lira (Lm24)
thallashom Sea Malta Company Ltd u tmienja u erbghin
lira (Lm48) thallashom The Cargo Handling Company
Limited.

Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza billi, wara i
tillikwida d-danni li ghandha taghmel tajjeb ghalihom il-
konvenuta Sea Malta Company Ltd fis-somma ta’ hames
mija u sebgha u sebghin lira u wiehed u sebghin
¢entezmu (Lm577.71) u dawk li ghandha taghmel tajjeb
ghalihom The Cargo Handling Company Limited fis-
somma ta’ elf, mija u sebgha u ghoxrin lira u disgha u
tmenin ¢entezmu (Lm1,127.89), tikkundanna lil Sea Malta
Company Ltd thallas hames mija u sebgha u sebghin lira
u wiehed u sebghin ¢entezmu (Lm577.71), flimkien ma’ I-
imghax mitlub fi¢-¢itazzjoni, u tikkundanna lil The Cargo
Handling Company Limited thallas elf, mija u sebgha u
ghoxrin lira u disgha u tmenin ¢entezmu (Lm1,127.89),
flimkien ma’ I-imghax mitlub fi¢-citazzjoni.

L-ispejjez jingasmu hekk: parti minn tlieta () thallasha
Sea Malta Company Limited u zewg partijiet minn tlieta
(%) thallashom The Cargo Handling Company Limited.

< Sentenza Finali >

6 Fol. 53.

Pagna 5 minn 6
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

Pagna 6 minn 6
Qrati tal-Gustizzja



