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Brian Grixti u Gordon Bartoli

F’'din il-kawza |-attri¢i gieghda tfittex ghad-danni li garrbet
fincident tat-triq.

I¢-Citazzjoni tghid illi waqt illi I-attrici kienet gieghda ssuq
il-vettura taghha numru N-4824 fi Triq George Borg
Olivier, San Giljan, habtet mal-vettura numru D-8098
misjuga mill-konvenut Brian Grixti. L-in¢ident sehh bi htija
tal-konvenuti jew ta’ xi wiehed minnhom, ghax I-attri¢i
kienet qgieghda ssuq fuq in-naha taghha tat-triq u
b’veloc¢ita normali meta |-vettura tal-konvenut Grixti
baqghet diehla fiha, forsi ghax kienet imgieghla taghmel
hekk mill-vettura misjuga mill-konvenut I-iehor, Bartoli.
Minhabba fhekk il-vettura ta’ I-attri¢i kellha hafna hsara u
|-attrici wkoll korriet u garrbet debilita permanenti fuq il-
persuna taghha.
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Billi ghalxejn sejhet lill-konvenuti biex jaghmlu tajjeb ghad-
danni, I-attri¢i fethet din il-kawza u qgieghda titlob illi I-gorti,
wara li tghid illi I-incident sehh bi htija tal-konvenuti
wehedhom, jew tghid bil-htja ta® min minnhom sehh,
tillikwida d-danni li garrbet l-attrici u tikkundanna lill-
konvenuti jew lil min minnhom jahti jhallsu d-danni hekk
likwidati, flimkien ma’ I|-imghax minn dakinhar tal-
prezentata ta¢-c¢itazzjoni u l-ispejjez, fosthom dawk ta’ ittra
legali u ta’ zewq ittri ufficjali.

[I-konvenut Brian Grixti ressaq l-e¢cezzjoni illi I-in¢ident
ma sehhx bi htija tieghu izda bi htija tal-konvenut I|-iehor
Bartoli, u ghalhekk huwa dan li ghandu jaghmel tajjeb
ghad-danni.

[I-konvenut Bartoli ressaq |-ec¢¢ezzjoni illi hu ma ghandu
xejn mill-htija.

L-in¢ident sehh fit-22 ta’ Mejju 1994, fI-4.30 a.m. u sehh
hekk:

L-attrici kienet gieghda ssuq fi Trig George Borg Olivier,
sejra mill-Balluta lejn Spinola. X'hin kienet fil-liwja li ssib
hekk kif tagbez il-Balluta, hdejn City of London Bar, gew
lejha zewq vetturi mid-direzzjoni opposta. Dik misjuga
mill-konvenut Grixti kienet fuq il-lemin tal-vettura |-ohra,
misjuga mill-konvenut Bartoli, u ghalhekk giet fug in-naha
I-hazina tat-triq; sabet lill-vettura ta’ I-attri¢i quddiemha u
habtet maghha. Saret hafna hsara liz-zewg vetturi, u
kemm l-attrici kif ukoll il-konvenut Grixti korrew. II-
konvenut Bartoli, is-sewwiq tal-vettura |-ohra, li kien fuq in-
naha tieghu tat-triq, ghalkemm ma setax ma ntebahx bl-
in¢ident, ma waqafx biex jaghti I-ghajnuna u harab.
L-attrici ma tiftakar xejn mill-in¢ident ghax bid-daqqga i
hadet tilfet il-memorja.

Bartoli xehed illi Grixti kien gieghed isuq quddiemu, bil-
mod, izda meta hu fittex li jagbzu Grixti zied fil-velocita
biex ma jhallihx jagbzu. Bartoli kompla jghid illi Grixti
beda jsuq lejn nofs it-trig biex lilu ma jhallihx jagbzu, u
kien aktar mohhu fBartoli li kien warajh milli fit-trig
quddiemu:

......... kif ghaddeijt ir-restaurant Chains ipprovajt nagbez
lil din il-karrozza Talbot [ta’ Grixti] peress illi d-driver
taghha kien ged isuq bil-mod.. Kif gejt ma’ genbu biex
nagbzu huwa Zied fl-ispeed biex ma jhallinix naqilghu. Fil-
frattemp kienet ukoll niezla karrozza mid-direzzjoni
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opposta u allura kelli nerga’ nislowja biex nidhol warajh.
......... [A]Jhna bgajna sejrin fl-istess trig u jiena innotajtu
li kien il-hin kollu jhares minn gol-mera tal-karrozza u
jdawwar persuntu lura biex jara fejn kont. Huwa kien ukoll
iI-hin  kollu jsuq il-karrozza tieghu min-nofs tat-trig u
mohhu fina. ... ... ... [M]eta wasalna fejn il-Park Towers
fejn hemm liwja fit-triq, tat-Talbot kien fuqg in-naha l|-ohra
tat-triq, u cioe fuq ir-wrong side ta’ din l-istess trig. ... ...
[Dlak il-hin tfa¢cat karrozza ohra mid-direzzjoni
opposta u tat-Talbot spic¢a head-on fug din I-istess
karrozza. Peress illi jiena kont fuq in-naha t-tajba ta’ din I-
istess triq jiena bqajt ghaddej normali ghal trieqti ... ... ...
Fir-rakkont ta’ Bartoli, il-pika kienet min-naha ta’ Grixti, li
kien gieghed isuq bil-mod u ma jhallihx jagbzu; fil-verzjoni
ta’ Grixti, il-pika kienet min-naha ta’ Bartoli, li kien gieghed
isuqg b’mod aggressiv hafna. Grixti qal illi Bartoli kien
warajh, idoqglu I-horn u jteptiplu d-dwal meta kienu nizlin
in-nizla ta’ hdejn il-Pizza Hut ta’ San Giljan, jipprova
jagbzu izda ma setax ghax it-triq dejga u kien hemm it-
traffiku. Grixti tah opportunita li jagbzu meta dar mar-
roundabout ta’ quddiem I|-Ghassa tal-Pulizija ta’ San
Gilian biex Bartoli jkun jista’ jibqa’ ghaddej dritt lejn il-
Balluta, izda Bartoli baga’ jdur warajh bl-istess
atteggjament aggressiv.
.o | decided to turn off and go around the
roundabout near the Police Station in Saint Julians to
avoid him so he can just continue going, but he continued
to follow me ... ... ... around the roundabout twice: | went
around once, and then he kept following me, and | went
around again. He was doing the same thing, hooting his
horn and flashing his lights. | proceeded to keep on going
to my house, that was in Balluta Bay; | was going driving
along in front of Park Towers, past Saint Julians pitch, and
before that he was still hooting the horn, flashing his
lights, ... ... ... making me uncomfortable. ... ... ... | was
regressing speed so he overtook me near Saint Julians
pitch. ... ... ... [H]is car then all of a sudden went in the
middle of the road and ... ... ... | couldn’t brake right
away. ... ... ... | couldn’t go to my left into the sea, so |
tried to go around him because he was blocking the road,

. Fol. 63.
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in the middle ... ... ... and when | went around him
unfortunately | hit the oncoming car.?

|z-zewg konvenuti ma gablux bejniethom ukoll dwar jekk
Bartoli kellux passiggieri mieghu. Grixti jghid illi seta’ jara
li Bartoli kien wahdu, ghalkemm stqgarr illi ma huwiex cert
ghal kollox®, waqt li Bartoli gal li kellu zewg passiggieri
mieghu illi t-tnejn xehdu u ikkorroboraw il-verzjoni tieghu.
Fejn x’aktarx jagblu z-zewd konvenuti hu fejn jaghtu I-
impressjoni illi kollox sehh b’velocitajiet x’aktarx baxxi.
ll-qorti izda temmen illi r-rakkonti taz-zewd konvenuti
huma kuluriti mix-xewqa ta’ kull wiehed minnhom illi
jnaqggas il-htija tieghu u jitfa’ I-htija fuq I-iehor. Li johrog bi
zgur mir-rakkonti huwa illi, ghal xi raguni jew ohra,
inholgot pika bejniethom fit-triq u, ghalkemm hadd
minnhom issa ma jammettiha, kull wiehed minnhom ried
johrog “ta’ ragel” billi ma jcedix lill-iehor. ll-qorti ghalhekk
temmen illi I-episodju kien hafna aktar energiku minn kif
jirrakkontawh il-konvenuti, b’hafna §iri bla ghaqal, tlielaq,
piki u provokazzjonijiet. Li kieku I-in¢ident sehh
b’velocitajiet baxxi, il-hsara fiz-zewg vetturi li habtu ma
Kinitx tkun dagshekk kbira. Li kieku Grixti kien gieghed
isug, kif gal hu?, bi tletin kilometru fis-siegha, kien jilhaq
jiegaf bla diffikolta meta Bartoli kiser u waqaf quddiemu.
[I-qorti ghalhekk aktar temmen illi z-zewg konvenuti kienu
geghdin itellqu t-tul kollu ta’ Triqg George Borg Olivier, bla
xejn ma qiesu I-perikolu li kienu geghdin joholqu ghal
sewwiga onhra fit-trig, fosthom [-attri¢i. It-tnejn li huma,
ghalhekk, jahtu ghal dak li gara, u, billi I-imgieba taghhom
turi culpa lata quae dolo sequiparatur, ghandhom iwiegbu
flimkien in solidum ghad-danni li holqu®.

Nghaddu issa ghal-likwidazzjoni tad-danni.

Ghall-ghanijiet ta’ likwidazzjoni ta’ damnum emergens, |-
attrici esebiet prospett, imsahhan b’ricevuti, illi juri illi
ghamlet spejjez ta’ thax-il elf, erba’ mija u erbgha u tmenin
lira u erbgha u sittin ¢entezmu (Lm12,484.64) minhabba |-
inCident. Dan il-prospett ma giex kontestat mill-konvenuti
izda I-gorti tosserva illi fil-prospett I-attri¢i dahhlet ukoll id-
drittijiet tal-periti gudizzjarji — b’kollox sitt mija u tmienja u

Foll. 77 et seqq.

Fol. 82.

Fol. 91.

Art. 1049(1), Kod. Civ.
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erbghin lira u hamsin ¢entezmu (Lm648.50) — illi jidhlu fit-
taxxa ta’ spejjez qudizzjarji, u ghalhekk, sabiex I-attri¢i ma
tithallasx darbtejn ta’ dawn l-ispejjez, il-gorti sejra thagqgas
Is-somma ta’ sitt mija u tmienja u erbghin lira u hamsin
centezmu (Lm648.50) mis-somma ta’ tnax-il elf, erba’ mija
u erbgha u tmenin lira u erbgha u sittin ¢entezmu
(Lm12,484.64) li tirizulta mill-prospett, u ghalhekk jifdal
hdax-il elf, tmien mija u sitta u tletin lira u erbatax-il
¢centezmu (Lm11,836.14).

[l-qgorti tosserva wkoll illi |-attri¢i gieghda titlob hamest elef
u hames mitt lira (Lm5,500) ghall-hsara fil-karrozza
taghha. Mill-atti tac-citazzjoni numru 982/1997 fl-ismijiet
Hugh P Zammit nomine versus Gordon Bartoli et, i
nstemghet flimkien ma’ din il-kawza, il-qorti setghet tara
wkoll illi I-assikuratur tal-vettura ta’ l-attrici ga ghamel
tajjeb ghad-danni u kien surrogat fid-drittijiet tas-sid, u
ghalhekk [-attrici ma tistax terga’ titlob kumpens ghal
dawn id-danni. Ghal din ir-raguni ghandu jsir tnaqqis
iehor ta’ hamest elef u hames mitt lira (Lm5,500), u jifdal
sitt elef, tliet mija u sitta u tletin lira u erbatax-il centezmu
(Lm6,336.14) bhala damnum emergens.

Nghaddu issa biex inqisu I-lucrum cessans.

ll-hajja ta’ l-attrici nbidlet radikalment wara I-in¢ident.
Mhux biss garrbet griehi serji fug gisimha — ksur ta’
ghadam ta’ siegha, farrett fwi¢cha, ugigh f'daharha, ksur
fix-xedag u fi snienha — izda, u forsi aghar minn hekk,
garrbet ukoll hsara fil-kapacita intellettwali u mentali
taghha li naqgsitilha sew u ghal dejjem is-setgha li tahdem
bi gligh.

Sabiex ighinuha tasal ghal konkluzjoni dwar kif id-debilita
ta’ I-attrici tolqot is-setgha taghha li tandem bi qgligh, il-qorti
hatret espert tal-ghadam, espert psikjatra u espert
psikologu. Dawn sabu illi I-attri¢ci ghandha debilita li ma
tfiegx minnha ta’ tmienja fil-mija (8%), sebgha fil-mija (7%)
u bejn ghaxra u hmistax fil-mija (10-15%) rispettivament
fdawk il-kapacitajiet li jidhlu fil-kompetenza professjonali
taghhom. Ma saritx perizja dwar il-hsara fix-xedaq u fis-
snien.

[l-qgorti, wara li gieset illi, gabel I-in¢ident, I-attri¢i kellha
impjieg tajjeb ma’ ditta ta’ awdituri u kellha prospetti tajbin,
u, issa, wara l-in¢ident, tista’ taghmel biss xoghlijiet li ma
jehtigux konc¢entrazzjoni ta’ attenzjoni jew agilita mentali u
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intellettwali, gieset ukoll illi I-attrici ghadha u sejra tibga’
tbati minn ugighat fdaharha u f'siegha, u qieset ukoll ir-
relazzjonijiet u t-twegibiet ta’ I-esperti mgabbda minnha,
tghid illi I-attri¢i garrbet telf ta’ ghoxrin fil-mija (20%) fil-
kapacita taghha li tandem bi gligh.

L-attrici kellha tnejn u ghoxrin (22) sena meta Korriet;
ghalhekk multiplier ta’ tletin (30) sena jkun xieraq fi¢-
cirkostanzi.

[l-qgorti gieset ukoll I-impjieg illi I-attri¢i kellha meta korriet,
il-prospetti li kellha dak iz-zmien, u I-fatt illi dan kien hdax-
il sena ilu; qieset ukoll it-tul tal-multiplier u z-zjidiet illi
x'aktarx jinghataw fil-gejjieni, u hija tal-fehma illi jkun
xieraq illi I-kalkoli jsiru fuq dhul medju ta’ sitt elef lira
(Lm6,000) fis-sena.

Lucrum cessans ghalhekk jigi Lm6,000 x 30 x 0.2 =
Lm36,000 sitta u tletin elf lira.

Sabiex tpatti ghall-fatt illi I-hlas sejjer isir aktar minn hdax-
il sena (11) wara I-inCident izda I-attrici sejra wkoll
iddahhal issa d-dhul tal-gejjieni, il-qorti tordna illi I-
imghaxijiet jibdew ighaddu millum izda ma jsir ebda
tnaqqis mis-somma likwidata bhala lucrum cessans.

Ghal dawn ir-radunijiet il-qorti tillikwida d-danni fis-somma
ta’ sitt elef, tliet mija u sitta u tletin lira u erbatax-il
¢entezmu (Lm6,336.14) damnum emergens u sitta u tletin
elf lira (Lm36,000) lucrum cessans, b’kollox tnejn u
erbghin elf tliet mija u sitta u tletin lira u erbatax-il
¢entezmu (Lm42,336.14).

[l-qorti taqta’ I-kawza billi, wara li tichad |-ec¢ezzjonijiet tal-
konvenuti, u tghid illi t-tnejn jahtu ghall-incident u
ghandhom jaghmlu tajjeb ghad-danni flimkien in solidum,
tillikwida d-danni fis-somma ta’ tnejn u erbghin elf tliet mija
u sitta u tletin lira u erbatax-il ¢entezmu (Lm42,336.14), u
tikkundanna lill-konvenuti flimkien in solidum ihallsu lill-
attrici d-danni hekk likwidati flimkien ma’ l-ispejjez kollha
tal-kawza u l-imghax legali millum.
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