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Konkors tal-kredituri ta’ Emanuel u Marthese konjugi
Cutajar

Dan il-provvediment huwa fuqg rikors maghmul minn
HSBC Bank Malta p.l.c.biex jinfetah il-konkors tal-kredituri
ta’ Emanuel u Marthese mizzewgin Cutajar fuq is-somma
ta’ erbatax-il elf u hames mitt lira (Lm14,500) iddepozitati
minn Josienne Bonello u Antoine Cassar b’¢edola tat-28
t'Ottubru 2002 bhala I-prezz ta’ immobbli |i kien tal-
mizzewgin Cutajar izda li nbigh sub hasta fuq talba tal-
kredituri taghhom u li nxtara mill-imsemmija Bonello u
Cassar.

Fuq il-flus depozitati ikkonkorrew tliet kredituri:

. is-soc¢jeta Peter Plant Limited dwar kreditu ta’ sitt
elef, erba’ mija u tlieta u erbghin lira u hamsa u sebghin
¢entezmu (Lm6,443.75) li gieghda titlob il-kanonizzazzjoni
tieghu fil-kawza fl-ismijiet Peter Plant Limited versus
Emmanuel Cutajar (¢itazzjoni numru 1016/2001), i
ghadha gieghda tinstema’;
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o is-socjeta APS Bank Limited dwar kreditu li huwa
akbar mis-somma depozitata u li huwa kanonizzat b’atti
pubbli¢i ta’ gharfien ta’ dejn u li huwa wkoll imhares
b’ipoteki; u

o is-soc¢jeta HSBC Bank Malta p.l.c. dwar kreditu ta’
hamest elef, disa’ mija u tnax-il lira u wiehed u sebghin
centezmu (Lm5,912.71), li wkoll huwa kanonizzat b’att
pubbliku ta’ gharfien ta’ dejn u li huwa wkoll imhares
b’ipoteki.

Billi I-krediti ta’ APS Bank Limited u HSBC Bank Malta
p.l.c. huma t-tnejn kanonizzati u mharsa b’ipoteki, dawn
iz-zew(q kredituri jiggradwaw gabel Peter Plant Limited illi
I-kreditu taghha la huwa kanonizzat u langas ghandu
kawza ta’ preferenza. |z-zewg krediti pregradwati huma
flimkien aktar mis-somma depozitata.

|z-zewq kredituri illi I-kreditu taghhom ghandu preferenza
u d-debituri mizzewgin Cutajar kienu ftiehmu, b’kuntratt
tat-28 t'Ottubru 2002 fl-atti tan-Nutar Carmel Mangion’, illi
s-somma depozitata ta’ erbatax-il elf u hames mitt lira
(Lm14,500) tingasam hekk bejn il-kredituri; APS Bank
Limited tiehu disat elef, erba’ mija u tmienja u erbghin lira
u tlittax-il ¢entezmu (Lm9,448.13) u HSBC Bank Malta
p.l.c. tiehu hamest elef u wiehed u hamsin lira u sebgha u
tmenin ¢entezmu (Lm5,051.87)°.

Billi z-zewq kredituri pregradwati ftiehmu bejniethom kif
jagsmu I-flus, l-izbank ghandu jsir favur iz-zewg kredituri
pregradwati flimkien.

Fic-Cedola ta’ depozitu, izda, id-depozitanti Bonello u
Cutajar ghamlu [|-kondizzjoni illi s-somma depozitata
tinghata lil min ghandu jedd ghaliha “wara li l-izbankant
joffri |-garanzija ipotekarja ta’ hwejgu kollha prezenti u
futuri u dana sabiex taghmel tajjeb ghall-eventwali ri-
depozitu fkaz ta’ evizzjoni jew molestja rigward il-pacifiku
pussess tal-fond lilhom liberat”.

ll-garanzija tal-pussess pacifiku tal-haga mibjugha
jinghata lix-xerrej mill-bejjigh, mhux mill-kreditur i jkun
talab li I-hada tinbigh sub hasta. Ghalhekk il-garanzija ma
ghandhiex tinghata miz-zewg kredituri li ghandhom jedd

! Foll. 48 et seqq.

2 Foll. 51 et seq.
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ghall-flus, u I-kondizzjoni maghmula fi¢-cedola ghandha
titgies bhallikieku ma saritx.

[l-qorti ghalhekk taghti lil APS Bank Limited u lil HSBC
Bank Malta p.l.c. flimkien is-setgha |i jigbdu I-flus
depozitati bic-¢edola tat-28 t'Ottubru 2002.

< Sentenza Finali >
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