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MALTA

QORTI CIVILI
PRIM" AWLA

ONOR. IMHALLEF
GIANNINO CARUANA DEMAJO

Seduta tat-3 ta' Mejju, 2005

Citazzjoni Numru. 602/1991/1

Avukat Dottor Giovanni Grixti bhala rapprezentant
tas-socjeta Formosa & Camilleri Ltd u dina bhala
agenti fMalta tas-socjeta assikuratrici estera The
Guardian Royal Exchange Assurance p..c. kif
surrogata fid-drittijiet ta’ I-assikurata taghha s-socjeta
Carmelo Gauci Ltd; u b’nota tat-30 ta’ Gunju 1999 I-
Avukat Joseph Zammit McKeon assuma |-atti fisem
is-socjeta attrici minflok I-Avukat Giovanni Grixti; u
b’nota ohra tad-29 ta’ Dicembru 2004 is-socjeta Atlas
Insurance Ltd assumiet |-atti tal-kawza bhala attrici
minflok |-Avukat Joseph Zammit McKeon nomine

Versus

Godwin Abela in rapprezentanza tas-socjeta The
Cargo Handling Co. Ltd

F’'din il-kawza s-socjeta attrici gieghda tfittex ghad-danni li
garrab l|-assikurat taghha, u li ghamlet tajjeb ghalihom hi
tant polza ta’ assikurazzjoni, ghax gieghda tghid illi |-
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konvenuta ma ikkonsenjatx lill-assikurat il-merkanzija
kollha li kienet irceviet fismu.

|c-Citazzjoni tghid illi s-soc¢jeta Carmelo Gauci Limited
importat minn Singapore tlittax-il (13) pallet ta’ plywood li
waslu Malta fuq il-bastiment Amsterdam. IlI-merkanzija
nhattet fidejn is-so¢jeta konvenuta u din gieghdet fid-
depost tad-dwana tnax-il (12) pallet biss. Ghalhekk lill-
importatrici nghatat pallet nieqsa u ghal dan in-nuqqgas
ghamlet tajjeb Il-attrici bhala assikuratric¢i billi hallset tliet
mija u tlieta u hamsin lira u erbghin ¢centezmu (Lm353.40),
barra hamsa u tletin lira (Lm53) survey fees, u giet
surrogata fid-drittijiet ta’ I-importatrici.

L-attrici ghalhekk gieghda titlob illi [-qorti, wara li tghid illi I-
konvenuta tahti ghal-hsara u  ghan-nuqggasijiet,
tikkundannaha thallas tliet mija u tlieta u hamsin lira u
erbghin c¢entezmu (Lm353.40), u hamsa u tletin lira
(Lm53) survey fees, flimkien ma’ I-imghax u I-ispejjez.
Is-soc¢jeta konvenuta resqet I-e¢cezzjoni illi t-talbiet ta’ I-
attrici ghandhom jigu mi¢huda ghax il-konvenuta wettget I-
obbligazzjonijiet kollha taghha dwar il-merkanzija bil-
ghaqgal kollu li trid il-ligi.

B’dikriet tal-5 ta’ Novembru 1991" kien inhatar perit legali.
Dan inbidel fit-8 ta’ Frar 1993* u rega’ nbidel fil-5 ta’ Frar
1997°. Billi, izda, sal-10 ta’ Dicembru 2003, ir-relazzjoni
kienet ghadha ma tlestietx, il-qorti b’dikriet moghti
dakinhar* ordnat illi s-smigh jitkompla quddiemha.

[I-fatti li wasslu ghall-kawza graw hekk:

Bejn id-29 u t-30 ta’ Mejju 1990 inhattet minn fuq il-
bastiment M.V. Amsterdam xi merkanzija ghas-socjeta
Carmelo Gauci Limited.  Kif jidher mit-tally sheets®, is-
so¢jeta konvenuta rceviet sitta u ghoxrin (26) unit ghal
Carmelo Gauci Limited, u mhux tlittax (13) biss. Kif jidher
imbaghad minn ricevuti mahruga mid-dwana, is-socjeta
konvenuta iddepozitat ghoxrin (20) unit fl-imhazen tad-
dwana fid-29 ta’ Mejju 1990° u sitt (6) units ohra fil-31 ta’
Mejju 1990 — b’kollox sitta u ghoxrin (26) unit, sewwasew
dagskemm kienet irCeviet.

Fol. 15

Fol. 26.

Fol. 53.

Fol. 101.

Foll. 138 et seqq.
Fol. 136.
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Tassew illi, kif tghid is-so¢jeta attrici fin-nota ta’
osservazzjonijiet taghha’, uhud minn dawn is-sitta u
ghoxrin (26) unit kienu taht polza ta’ kariku ohra, u mhux
dik li dwarha saret il-kawza; il-fatt izda jibga’ illi I-
konvenuta ikkonsenjat fl-imhazen tad-dwana I-istess
numru ta’ pellets li kienet irceviet. Ghalhekk, jekk kien
hemm xi nuggas, dan ma sehhx waqt illi I-merkanzija
kienet fidejn is-socjeta konvenuta.

Billi, ghalhekk, lis-soc¢jeta attrici ma sehhilhiex li turi illi t-
telf sehh waqt illi I-merkanzija kienet fidejn is-socjeta
konvenuta, it-talbiet maghmula fi¢-Citazzjoni ma jistghux
jintlaqghu, u I-qgorti taqta’ I-kawza billi tichad it-talbiet tas-
socjeta attri¢i u tikkundannaha thallas I-ispejjez kollha tal-
kawza.

< Sentenza Finali >

7 Fol. 159.
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