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Citazzjoni Numru. 2310/2000/1

Dame Francoise Tempra
Versus

Anthony Manduca fismu proprio u bhala editur tal-
gurnal The Malta Independent on Sunday

Din il-kawza hija dwar libell famuz.

I¢-¢itazzjoni tghid illi b’ittra bl-isem “Biennale” in Paris fuq
il-firma ta’ Mr Brunswick, li tibda bil-kliem “When | read the
report on Mme Tempra’s Biennale ... ... ... ” u tispi¢ca bil-
kliem “... ... ... whose interests are her own, not Malta’s” ,
li dehret fil-harga ta’ 1-14 ta’ Novembru 1999 tal-gurnal
The Malta Independent on Sunday, gew attribwiti lill-attrici
fatti determinati u malafamanti bil-hsieb biss li jesponuha
ghar-redikolu jew ghad-disprezz tal-pubbliku u li joffendu I-
unur u |-fama taghha, bi ksur tal-Ligi ta’ I-Istampa [Kap.
248].

Billi dehrilha illi, tanht I-art. 28 ta’ dik il-ligi, ghandha jedd li
tmexxi kontra I-konvenut biex titlob danni ta’ mhux aktar
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minn hamest elef lira (Lm5,000), l-attrici fethet din il-
kawza u gieghda titlob illi I-qorti:

1. tghid illi I-konvenut wahdu ghandu jwiegeb ghad-
danni ghar-ragunijiet imfissra fuq; u

2. ghalhekk tikkundannah ihallas lill-attrici danni ta’
mhux aktar minn hamest elef lira (Lm5,000), flimkien ma’
l-ispejjez tal-kawza.

[I-konvenut ressaq dawn I-e¢cezzjonijiet:

1.  hija mehtieda korrezzjoni fl-isem tal-gazzetta kif muri
fuq i¢-Citazzjoni; wara li din il-korrezzjoni saret b’dikriet ta’
I-24 t'April 2001", ma hux mehtieg |li nqgisu aktar din I-
eccezzjoni;

2. l-ittra migjuba fil-gazzetta ntbaghtet lill-ecCipjent
minn persuna maghrufa minnu, li taf |-affarijiet taghha u li
tghix f'Parigi. Fl-ittra ma hemm xejn ingurjuz: meta tqis illi
fin-nofs hemm |-image ta’ pajjizna u li |-attri¢i hija persuna
pubblika li tirrapprezenta l-interessi ta’ Malta f'Parigi, il-
kummenti li saru huma permissibbli f'so¢jeta demokratika;
u

3. fil-21 ta’ Novembru 1999 fil-gazzetta ngiebet
twegiba mill-attrici;  hija ghalhekk inghatat id-dritt i
twiegeb u tirribatti jew tirrettifika dak li kien pubblikat
dwarha, u ghalhekk sehhet tpacija ghax f'din I-ittra |-attrici
“thallset b’idejha”:

How refreshing to be hated by someone new! The
tiresome derisory epistolary endeavours by the (now
defunct) People columnists or by some other “born-to-
bite” writers of the dailies found a legacy from a no less
disreputable heir! .

L-artikolu li dwaru qleghda tilmenta I-attrici ighid hekk:
When | read the report on Mme Tempra’'s Biennale in
Paris | reached the conclusion that she must have held it
in some other city. | went to the “opening” at the
appointed time (7pm), only to find about 40 persons
browsing, a plastic glass of wine in hand, over a motley
“collection” of paintings and sculptures, of arguably very
low quality, in a bazaar-like atmosphere where people
sold clean-air contraptions and cheap costume jewellery.
The disservice to the image of Malta by this so-called

. Fol. 16.
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“‘Biennale” merits serious attention by the Ministry of
Education and Culture.

This non-event was another attempt to boost further Mme
Tempra’s already considerable “persona” whose interests
are her own, not Malta’s.

L-ittra fiha stqarrija ta’ fatti — Ii fil-wirja organizzata mill-
attrici kien hemm biss erbghin ruh jixorbu I-inbid minn
tazza tal-plastic f'post fejn jinbieghu apparat li jnaddaf |-
arja u costume jewellery rhisa — u stqarrijiet ta’ opinjoni:
li l-oggetti fil-wirja kienu ta’ kwalita baxxa hafna, li I-
atmosfera kienet qisha ta’ bazaar, u li |-grajja kollha
twaqqa’ l-isem ta’ Malta. Hemm ukoll |-allegazzjoni li I-
wirja saret mhux biex ixxandar I-isem ta’ Malta izda biex
Ixxandar il-persuna ta’ I-attrici.

Mix-xhieda mressga mill-attrici u mhux kontradetta mill-
konvenut hareg illi I-wirja saret fambjent prestigjuz, u illi
fost in-nies li marru ghall-wirja kien hemm ukoll
personaggi maghrufa.

Fil-fehma tal-qorti, ghalkemm mill-ittra tiehu I-impressjoni
illi I-okkazjoni kienet xi wahda irrisorja waqt illi jidher illi
kienet xi haga aktar serja u prestigjuza, ma hemm xejn, fl-
ewwel paragrafu, ghallinqas, illi ma jistax jitqgies bhala I-
opinjoni legittima tal-kittieb ta’ I-ittra. Tista’ tkun opinjoni
moghmija bil-pregudizzju, u jista’ jkun ukoll illi I-kittieb
huwa filistew, izda b’hekk I-opinjoni ma ssirx illecita, ghax
il-kittieb ghandu kull jedd illi jaghti I-fehma tieghu dwar il-
wirja organizzata mill-attrici, ukoll jekk dik il-fehma hija
zbaljata jew ma taqgbilx mal-fehma ta’ |-attrici.

Aktar serja hija l-allegazzjoni maghmula fit-tieni paragrafu,
fejn jinghad illi l-attrici ghandha motivi ulterjuri ghax, fil-
wagqt illi taghti x’tifhem illi torganizza |-Biennale fl-interess
ta’ Malta, biex taghmel maghruf I-isem ta’ pajjizna
fkuntest kulturali, tingeda bl-okkazjoni biex ixxandar

isimha. Din l-allegazzjoni, fil-fehma tal-qorti, hija
malafamanti ghax tattribwixxi motivi dizonesti lill-atriCi
wagqt illi mix-xhieda hareg car illi I-interess ta’ I-attri¢i huwa

dak ta’ mecenate ta’ l-arti f'pajjizna u mhux illi tonfoh il-
fama taghha.

Madankollu, il-hsara li l-ittra ghamlet lill-fama ta’ I-attri¢i
hija anqas milli setghet kienet, ghax it-ton stess, x’aktarx
isteriku, ta’ I-ittra juri nuqgas ta’ oggettivita fil-kittieb, u dan
iwassal lil min jaqra I-ittra biex jifhimha cum grano salis.
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ll-hsara setghet kompliet titnaqgas |i kieku kienet
pubblikata I-ittra li kitbet l-attrici bi twegiba ghal dik i
dwarha saret il-kawza, kif, wara kollox, tghid it-tielet
eccezzjoni. L-ittra ta’ I-attrici, izda, kienet ¢ensurata mill-
konvenut, |i halla barra I-parti fejn I-attrici fissret I-
attivitajiet tal-Biennale biex turi illi, kontra dak li tghid I-ittra
ta’ “Mr Brunswick”, hija okkazjoni ta’ prestigju, u ghalhekk
it-tpacija jew “kompensazzjoni” msemmija fit-tielet
eccezzjoni ma sehhitx ghal kollox.

Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza billi, wara li
tghid illi bl-ittra ta’ “Mr Brunswick” migjuba fil-harga ta’ |-14
ta’ Novembru 1999 tal-gurnal The Malta Independent on
Sunday, inghatat malafama lill-attrici, tillikwida d-danni
ghall-malafama fis-somma ta’ mitt lira (Lm100) u
tikkundanna lill-konvenut ihallas lill-attrici d-danni hekk
likwidati flimkien ma’ l-ispejjez kollha tal-kawza.

< Sentenza Finali >
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