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F'din il-kawza s-socjeta attrici gieghda titlob il-hlas ta’
danni li garrbet talli s-socjeta konvenuta ikkonsenjatilha

zejt ta’ kwalita inferjuri. Is-so¢jeta konvenuta,
b’rikonvenzjoni, gieghda titlob il-hlas tal-prezz taz-zejt.
I¢-Citazzjoni tghid illi s-soc¢jeta attrici, li hija sidt il-

bastiment Island Seaway, kienet kisbet minghand is-
soc¢jeta konvenuta kwantita ta’ fuel oil ghall-htigiet ta’ dak
il-bastiment. Wara li uzat parti zghira minn dak iz-zejt, is-
soc¢jeta attrici saret taf illi kien ta’ kwalita hekk hazina i
ghamel hsara ta’ mija u erbatax-il elf, mija u tmienja u
tletin dollaru amerikan u hamsin cent ($114,138.50) lill-
bastiment. Ghal din il-hsara ghandha twiegeb is-socjeta
konvenuta talli forniet fuel oil ta’ kwalita mhix tajba.
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Is-socjeta attrici, bi protest gudizzjarju tat-12 ta’ Novembru
1995, sejhet lis-soc¢jeta konvenuta biex taghmel tajjeb
ghad-danni, izda s-soc¢jeta konvenuta b’kontro-protest
uriet illi ma tridx, u s-soc¢jeta attri¢i ghalhekk kellha tiftah
din il-kawza u gieghda titlob illi I-gorti:

1. tghid illi I-fuel oil ipprovdut mis-soc¢jeta konvenuta kien
ta’ kwalita hazina;

2. tghid illi s-socjeta konvenuta ghandha twiegeb ghad-
danni u |-hsarat li darrbet is-socjeta attrici;

3. tillikwida d-danni fis-somma ta’ mija u erbatax-il elf,
mija u tmienja u tletin dollaru amerikan u hamsin cent
($114,138.50); u

4. tikkundanna lis-soc¢jeta konvenuta thallas id-danni hekk
likwidati, flimkien ma’ lI-imghax legali mit-13 t'Ottubru 1995
u l-ispejjez, fosthom dawk ta’ zewg protesti gudizzjariji,
wiehed tat-12 ta’ Novembru 1995 u l-iehor tal-20 ta’ Marzu
1997.

Is-socjeta konvenuta ressqget dawn I-ec¢ezzjonijiet:

1. qabel xejn is-soc¢jeta attri¢i trid taghmel il-prova li hija
sidt il-bastiment Island Seaway;

2. is-socjeta konvenuta ikkonsenjat fuel oil ta’ kwalita
tajba u kif miftiehem, kif jirrizulta minn kampjuni fidejha u
minn survey u analizi tal-kampjuni;

3. is-soc¢jeta konvenuta ikkonsenjat I-istess prodott il
bastimenti ohra u ma kienx hemm ilmenti;

4. is-socjeta konvenuta ma ikkawzat ebda danni ghax
imxiet professjonalment fil-gadi ta’ I-inkariku taghha, u d-
danni |li qieghda titlob is-socjeta attrici ma jistghux
jinghataw ghax huma nefga ghal manutenzjoni normali
u/jew konverzjoni hazina tal-makni tal-bastiment,
maghmula mis-sidien ta’ qabel; u

5. is-so¢jeta konvenuta hija assikurata kontra din it-talba
ma’ Lloyds Underwriters, u ghalhekk dawn ghandhom
jissejhu fil-kawza; is-socjeta konvenuta irtirat din |-
eccezzjoni wagqt is-seduta tat-23 ta’ Gunju 1999".
Is-soc¢jeta konvenuta inqdiet ukoll bil-pro¢eduri mibdija
mis-socjeta attrici biex taghmel rikonvenzjoni. Fissret illi
fit-30 tAwissu 1995, fit-12 ta’ Settembru 1995 u fis-26 ta’
Settembru 1995 kienet bieghet u ikkonsenjat lis-socjeta
attri¢i fuel oil u gas oil, bil-medjazzjoni ta’ Bunkering

! Fol. 76.
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Brokers Limited, bil-prezz ta’ kemm jiswew fi flus maltin
tlittax-il elf, tmien mija u dsatax-il dollaru amerikan u
tmienja u ghoxrin cent ($13,819.28), jew somma aktar
preciza. Billi ghalxejn sejhet lis-soc¢jeta attrici, ukoll b’att
gudizzjarju, biex thallas, is-so¢jeta konvenuta gieghda
b’rikonvenzjoni titlob illi I-qorti:

1. tghid illi s-soc¢jeta attrici ghandha taghti lis-socjeta
konvenuta ghall-bejgh u konsenja ta’ fuel oll;

2. tillikwida d-dejn fis-somma ta’ kemm jiswew fi flus
maltin tlittax-il elf, tmien mija u dsatax-il dollaru amerikan
u tmienja u ghoxrin cent ($13,819.28), jew somma aktar
preciza; u

3. tikkundanna lis-soc¢jeta attrici thallas is-somma hekk
likwidata, flimkien ma’ I|-imghax minn dakinhar tal-
konsenja sa meta jsir il-hlas, u l-ispejjez.
Ghall-kontro-talbiet tas-so¢jeta konvenuta, is-socjeta
attri¢i ressget |-ec¢ezzjoni illi dak li gieghda titlob is-
socjeta konvenuta qatt ma kien kontestat, u ma thallasx
minhabba t-talbiet Ii s-socjeta attrici gieghda taghmel f'din
il-kawza.

[I-fatti li wasslu ghal din il-kawza graw hekk:

Is-socjeta attrici xtrat il-bastiment Island Seaway
minghand sidien fl-Awstralja u, meta |-bastiment wasal
Malta, inghata fuel oil illi s-socjeta attrici xtrat minghand is-
socjeta konvenuta. Ghalkemm is-soc¢jeta attrici tghid illi I-
bastiment ghamel il-vjiagg bejn I-Awstralja u Malta
minghajr problemi, hekk kif beda jahraq iz-zejt li nxtara
minghand is-socjeta konvenuta |-makni bdew jehlulu u
kellu jagleb ghal diesel oil minflok il-fuel oil tas-socjeta
konvenuta.

Ladarba |-problemi bdew hekk kif il-bastiment beda
jandem fuq il-fuel oil tas-socjeta konvenuta, is-socjeta
attrici ikkonkludiet illi dak iz-zejt ma kienx tajjeb, u talbet
lis-soc¢jeta konvenuta biex tiehdu lura. Is-socjeta
konvenuta, biex takkomoda lill-attri¢i, li kienet tgisha bhala
klijent tajjeb, hadet iz-zejt lura u, wara li hadet kampjuni,
billi dehrilha li ma kellu xejn hazin, tefghetu lura fit-tankijiet
taghha.

Is-socjeta attri¢i gabbdet lil min jaghmel xoghol ta’ tiswija
u tindif fil-makni biex il-bastiment ikun jista’ jkompli
jpahhar, u, billi I-partijiet ma gablux dwar jekk kienx
tassew iz-zejt tas-soc¢jeta konvenuta li ghamel il-hsara,
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kemm wahda kif ukoll I-ohra gabbdu surveyor biex isegwi
x-xoghlijiet. Is-surveyor imgabbad mis-socjeta attrici, I-
Inginier Paul Cardona, kien tal-fehma illi lill-makni tal-
bastiment saritihom hafna hsara minhabba fil-kwalita
hazina taz-zejt®.  Is-surveyor imgabbad mis-sodjeta
konvenuta, |-Inginier Daniel Grima, kien tal-fehma illi ma
saritx hsara u illi x-xoghlijiet li saru fuq il-bastiment kienu
xoghlijiet ta” manutenzjoni li trid issir perjodikament®.
[l-partijiet gabbdu wkoll lil min jaghmlilhom analisi fuq
kampjuni taz-zejt.

Is-soc¢jeta attrici baghtet kampjun ghand il-Laboratorio
Chimico Merceologico Dott. Giorgio Cosulich & C. s.A.s. fl-
Italja, u dan irrapporta illi “the extremely high content of
catalytic fines (Silicon and Aluminium) must have for sure
provoked serious damages to the running parts of the
Diesel Engine as well as (sic) the evident instability of the
bunker must have caused troubles and damages during
the use of the bunker™.

[l-kampjuni li fughom saret din l|-analisi ma ttehdux fil-
prezenza ta’ rapprezentanti tas-socjeta konvenuta, u
langas |-analisi ma saret quddiemha.

Is-soc¢jeta konvenuta wkoll baghtet kampjuni ghand
Saybolt Malta Limited ghall-analisi. Dawn il-kampjuni
kienu issigillati u nfethu I-laboratorju fil-prezenza ta’
rapprezentanti taz-zewg partijiet, li wkoll iffirmaw illi s-
sigilli nkisru quddiem-hom®. Ir-rizultat ta’ din l-analisi kien
illi z-zejt kien ta’ kwalita tajba hlief illi kellu kwantita gholja
ta’ sediment®.

Ir-rizultat ghalkollox inkompatibbli ta’ I-analisi maghmula
fil-laboratorju taljan meta mgabbla ma’ dak ta’ l-analisi
maghmula minn Saybolt juri ¢ar illi I-kampjuni li fughom
saret l-analisi ma ttehdux mill-istess konsenja. Ebda
wiehed mill-kampjuni ma jaghti garanzija assoluta ta’
genwinita, izda, filwaqt illi I-kampjuni tas-socjeta attrici
ttiehdu u kienu analizzati minghajr I-intervent tas-socjeta

Foll. 63 et seqq.

: Fol. 131.

! Fol. 85.

° Fol. 124°.

6 Ara x-xhieda ta’ David Andrew Gauci fis-seduta tat-13 ta’ Jannar 2004, foll.280 et
seqq.
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konvenuta, dawk tas-socjeta konvenuta — ghalkemm
jidher li meta kienu issigillati ma kien hemm hadd ghas-
so¢jeta attrici, ghax is-sigilli ma kinux iffirmati mir-
rapprezentanti taghha — infethu fil-prezenza ta’
rapprezentant tas-socjeta attrici li iffirma illi “samples were
received in good order and with their seals intact”.
X’aktarx illi r-rapprezentant tas-socjeta attrici ma kienx
jiffirma li kieku kellu xi dubju dwar I|-awtenti¢ita tal-
kampjuni.

Huwa fuq is-socjeta attrici I-oneru li taghmel il-prova illi z-
zejt kien ta’ kwalita hazina, izda ma jistax jinghad illi din il-
prova saret bis-sahha tar-rapport tal-laboratorju Cosulich.
[I-metodu kif ittiehdu |-kampjuni u kif saret I-analisi ma
jaghti ebda garanzija ta’ genwinita u I-gorti ma tistax
toqghod fuqu, aktar u aktar meta tgabblu mar-rizultat
kontrastanti ta’ I-analisi li saret minn Saybolt fil-prezenza
tar-rapprezentant tas-socjeta attrici.

Is-socjeta attri¢i izda gieghda tistrieh ukoll fuq I-argument
illi post hoc ergo propter hoc: kien minnufih wara |i I-
bastiment beda jahraq iz-zejt tas-socjeta konvenuta li
nqalghu I-problemi; ergo il-problemi hologhom iz-Zejt tas-
socjeta konvenuta.

Fil-fehma tal-qorti, biex tqis is-sahha ta’ dan |-argument
huma relevanti hafna zewq fatturi:

1. is-socjeta attrici ma ipproducietx il-log tal-bastiment
relativ ghaz-zmien meta gam dan |l-episodju, ghalkemm il-
log intalab mis-surveyor tas-sodéjeta konvenuta®.

Id-direttur tas-socjeta attri¢i gal illi I-log ghal dak iz-zmien
partikolari ma nstabx, ghalkemm instab dak ghaz-zmien
ta’ gabel u ta’ wara. Xehed ukoll illi “kwazi konvint™ li I-log
inghata lis-so¢jeta konvenuta. Il-qorti ma hijiex wisq

konvinta b’din l-istqarrija. Is-soc¢jeta attrici kienet x’aktarx
taghti kopja tal-log mhux l-original, u l-original kien jibga’
fuq il-bastiment u kien jinstab. Aktar temmen illi, ghal xi
raguni jew ohra, il-log inzamm mistur.

Dan johloq suspett fug kemm tista’ toqghod fuq ix-xhieda
tas-socjeta attrici, u s-suspett jissahhah meta tqis flimkien

! Fol. 124°.
8 Fol. 126°.
o Ara X-xhieda ta’ Adrian Mifsud fis-seduta tat-28 ta’ Frar 2003, fol. 252.
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l-episodju tal-log li ma nstabx u tal-kampjuni mhux
genwini.

Hemm biss il-kelma tas-socjeta attrici li I-problemi bdew
biss wara li beda jinharaq iz-zejt tas-socjeta konvenuta.
[l-qorti ma thossx li tista’ b’serenita toqghod fuq din ix-
xhieda.

2. wara dan l-episodju I-bastiment beda jithaddem b’Zeijt
ferm aktar raffinat, b’viskozita anqas.

Dan juri illi xX’aktarx illi I-problemi nqalghu mhux ghax iz-
zejt tas-socjeta konvenuta ma kienx tajjeb izda ghax is-
soc¢jeta attrici kienet thaddem il-bastiment b'zejt li ma
kienx jagbel ma’ dak li kienu jehtiequ I-makni. Fi kliem
iehor, iz-zejt mhux ma kienx tajjeb fih innifsu izda ma
kienx tajjeb ghal dawk il-makni.

Rajna illi z-zejt li s-socjeta konvenuta hadet lura minn fuq
il-bastiment rega’ thallat ma’ I-istock taghha u nbigh lil
klijenti ohrajn, u s-soc¢jeta konvenuta ma kellhiex rapporti
ta’ problemi ohra b’'dak iz-zejt.

ll-qorti ghal dawn ir-ragunijiet hija tal-fehma illi lis-soc¢jeta
attrici ma sehhilhiex illi turi li tassew is-soc¢jeta konvenuta
ikkonsenjat zejt ta’ kwalita hazina. Ghalhekk, it-talbiet tas-
socjeta attrici ma jistghux jintlagghu.

Nghaddu issa biex inqisu I-kontro-talba.

Rajna mill-ec¢ezzjoni ghall-kontro-talba illi s-so¢jeta attrici
ma hijiex gieghda tichad |i ghandha taghti dagskemm
gieghda titlob is-socjeta konvenuta, u ma hallsitx biss
ghax stenniet illi dak li ghandha taghti jkun pacjut ma’
somma akbar li tigi likwidata favur taghha bhala danni. It-
talba ghal-likwidazzjoni tad-danni, izda, kif rajna, hija
mi¢huda, u ghalhekk ma saret ebda tpacija.

[l-kontro-talba ghalhekk ghandha tintlaga’.

Ghal dawn ir-ragunijiet il-qorti tagta’ din il-kawza billi
tichad it-talbiet tas-socjeta attrici, tilga’ I-kontro-talba tas-
soc¢jeta konvenuta u tikkundanna lis-socjeta attrici thallas
lis-socjeta konvenuta dagskemm jiswew fi flus maltin
tlittax-il elf, tmien mija u dsatax-il dollaru amerikan u
tmienja u ghoxrin cent ($13,819.28), flimkien ma’ I-imghax
legali minn dakinhar tal-konsenja sa meta jsir il-hlas.
L-ispejjez kollha tal-kawza u tar-rikonvenzjoni ghandha
thallashom is-socjeta attrici.
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