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Stephen Fenech fismu proprju kif ukoll bhala
ezercenti I-kummer¢ taht I-isem Jigsaw Designs, ga
maghruf bhala Ezatta!

Versus
Harrild Printing Press Company Ltd

Din hija kawza b’kontro-talba dwar appalt.

L-attur talab il-hlas ta’ elfejn seba’ mija u sebgha u sittin
lira (Lm2,767) magsuma hekk: elfejn erba’ mija u sitt liri u
disa’ ¢entezmi (Lm2,406.09) hlas ghal graphic art work
maghmul minnu ghas-soc¢jeta konvenuta, u tliet mija u
sittin lira u wiehed u disghin ¢entezmu (Lm360.91) taxxa
fuq il-valur mizjud. Talab ukoll l-ispejjez, fosthom dawk ta’
ittra legali tas-26 ta’ Marzu 2001 u ta’ ittra uffi¢jali tat-22
ta’ Frar 2001, u l-imghax minn meta nhargu I-fatturi
relativi.

L-attur kien talab ukoll illi I-kawza tinqata’ bid-dispensa
tas-smigh taht il-pro¢edura sommarja specjali, izda |-gorti
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b’dikriet tal-5 ta’ Gunju 2001 ordnat illi I-kawza timxi bil-
procedura normali, u I-konvenut ressaq dawn |-
eccezzjonijiet:

1. jekk is-socjeta konvenuta ghandha taghti xi haga,
ghandha taghti anqas milli gieghed jitlob I-attur;

2.  ix-xoghol li ghamel I-attur ma kienx kif iridu I-arti u s-
sengha;

3. ma ghandux jithallas l-ammont mitlub bhala taxxa
fuq il-valur mizjud ghax “l-attur gatt ma eskludih minn |[-
invoices li huwa kien jibghat lis-socjeta konvenuta u allura
gatt ma kienet l-intenzjoni tieghu li jinkludih”;

4.  l-attur kemme-il darba waqa’ lura biex lesta x-xoghol,
tant illi s-soc¢jeta konvenuta kellha thallas nies ohra biex
jaghmlu tajjeb ghal dan id-dewmien, u b’hekk hija garrbet
danni.

Is-soc¢jeta konvenuta inqdiet bil-procedura mibdija mill-
attur biex ressqet il-kontro-talbiet taghha.

Fissret illi kienet tgabbad lill-attur jaghmel xoghol ta’
graphic design u type-setting ta’ xoghlijiet li kien ikollha fil-
kors normali tan-negozju taghha. L-attur, izda, kemm-il
darba kien tardiv fxoghlu, u, barra minn hekk, ix-xoghol,
ukoll meta mhux tardiv, gieli ma kienx ikun kif iridu I-arti u
s-sengha.

Minhabba f'dan |-ghemil ta’ l-attur, is-socjeta konvenuta
garrbet danni, bhal meta kien ikollha thaddem in-nies
taghha bis-sahra biex tlahhaq ma’ production dates meta
l-attur igib ix-xoghol tard.

Ghalhekk b’rikonvenzjoni s-socjeta konvenuta talbet illi I-
gorti:

1.  tghid illi x-xoghol maghmul mill-attur ma kienx Kkif
iridu l-arti u s-sengha, u illi xi kazijiet il-konvenut kien
moruz f’xoghlu;

2. tghid illi minhabba fhekk is-socjeta konvenuta
garrbet danni;

3. tillikwida d-danni; u

4.  tikkundanna lill-attur ihallas id-danni hekk likwidati,
flimkien ma’ I-ispejjez tal-kawza.

L-attur ressaq I-eccezzjoni illi I-kontro-talbiet huma
“‘infondati fil-fatt u fid-dritt” u illi s-so¢jeta konvenuta qatt
ma Imentat mieghu li garrbet xi danni minhabba x-xoghol
tieghu.

[I-fatti li wasslu ghal din il-kawza graw hekk:
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Is-socjeta konvenuta, |i tmexxi negozju ta’ stamperija,
kienet tqabbad lill-attur biex jaghmlilha xoghol ta’ graphic
art work, izda ma hallsitux ghal xi xoghol li ghamlilha ghax
tghid illi xi xoghol sar hazin u xoghol iehor tlesta tard u,
minhabba fhekk, biex tlahhaq kellha thallas izjed biex
thaddem nies bis-sahra. L-attur, ghalkemm jistqgarr illi
kien hemm xi zbalji, dawn huma ta’ importanza zghira
meta mqgabbla mal-volum tax-xoghol, jichad illi kien hu li
janti ghad-dewmien fix-xoghol, ghax ighid illi kienu I-klijenti
tas-so¢jeta konvenuta li kienu jwasslu I-materjal jew
jaghmlu tibdiliet fl-ahhar mument.

Dwar il-kwistjoni tad-dewmien, Frank Muscat, managing
director tas-socjeta konvenuta, u xi impjegati tas-socjeta
konvenuta xehdu illi, wara li ma baqghux jahdmu bl-attur,
iI-htiega ghas-sahra nagset.

[l-gorti izda ma hix sodisfatta illi kien l|-attur, u mhux il-
klijent stess, |i jahti ghad-dewmien kollu, u,
konsegwentement, ghall-htiega ghal aktar sahra. Fil-fatt,
Frank Muscat, managing director tas-socjeta konvenuta,
wagqt il-kontro-ezami stqgarr illi tassew illi xi klijenti kienu
jkunu jridu tibdiliet fix-xoghol*, u dan bilfors iwassal ghal
dewmien.

L-argument tas-socjeta konvenuta huwa illi, meta tgabbel
iI-hlasijiet ghax-xoghol b’sahra, bhala percentwali mit-
turnover, ghas-snin 1999 u 2000, meta s-socjeta
konvenuta kienet tandem bl-attur, ma’ dawk ghas-sena
2001, meta bdiet tandem b’haddiehor, issib illi meta kienet
tandem bl-attur hallset sitt mija u ghoxrin lira (Lm620)
zejda. Dan il-kalkolu, izda, ma jqgisx fatturi varjabbli
ohrajn, bhal e.g. is-sehem tal-klijenti fid-dewmien, in-
natura tax-xoghol, il-fatt illi seta’ jerga’ jintuza artwork
maghmul fis-snin ta’ qabel, u li ghalhekk ma jkollux isir
mill-§did, u I-fatt illi s-socjeta konvenuta stess bdiet tikseb
aktar esperjenza u ghalhekk setghet tahdem b’aktar
effi¢jenza.

ll-qorti ghalhekk hija tal-fehma illi ma ghandhiex tilga’ t-
talba tas-socjeta konvenuta biex I-attur jaghmel tajjeb ghal
dak li nefqet zejjed ghal xoghol b’sahra.

! Fol. 183 u fol. 197 et seq.
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Dwar xoghol maghmul hazin ingiebet prova illi |-attur kien
ghamel disinn hazin ghal xi ticket folders®, u dawn
ghalhekk saru ta’ dags hazin u s-socjeta konvenuta tilfet
mitejn u disghin lira (Lm290). L-attur jistqarr li l-izball kien
tieghu®, u ghalhekk it-talba tas-socjeta konvenuta ghat-
tnaqqis ta’ mitejn u disghin lira (Lm290) minn dak Ii
ghandha taghti lill-attur ghandha tintlaga’. Ghalkemm
issemmew zbalji ohra, ma ngibitx prova illi s-socjeta
konvenuta garrbet xi telf minhabba f'dawn I-izbalji.
Fadal il-kwistjoni tat-taxxa fuq il-valur mizjud.
L-attur stqarr illi kien registrat ghall-ghanijiet ta’ din it-taxxa
biss b’sehh minn Settembru ta’ 1-2000; ghalhekk gabel
dik id-data I-fatturi ma kienx johroghom bit-taxxa mizjuda®.
Billi I-nlas li gieghed jitlob I-attur huwa kollu ghal xoghol li
sar gabel Settembru ta’ 1-2000°, il-fatturi kollha kienu
nhargu minghajr it-taxxa mizjuda.
Kif sewwa tghid is-so¢jeta konvenuta fin-nota ta
osservazzjonijiet taghha, it-taxxa ghandha titgies ga
maghduda ma’ l-ammont muri fuq il-fattura, u ma
ghandhiex tkompli tizdied ma’ dak l-ammont. Dan johrog
mill-para. 8 tas-Seba’ Skeda mehmuza ma’ |-Att dwar it-
Taxxa Fuq il-Valur Mizjud gKap. 406h

8. Meta l-ammont ta’ taxxa li tithallas bis-sahha ta’ dan I-
Att ma tkunx identifikata fi hlas ghal provvista taxxabbili,
dak il-hlas ghandu jitgies li jkun jinkludi dik it-taxxa.
L-art. 89 ta’ l-istess Att ighid fliema cCirkostanzi jista’ jsir
tibdil fil-prezz miftiehem bejn il-partijiet biex ma’ dak il-
prezz tizdied it-taxxa. I¢-Cirkostanza msemmija mill-attur
ma hix wahda minnhom, u ghalhekk l|-attur ma jistax jitlob
it-taxxa minghand is-socCjeta konvenuta izda ghandu
jbatiha hu.

Ma hux kontestat mis-so¢jeta konvenuta illi x-xoghol i
ghamlilha I-attur jiswa elfejn erba’ mija u sitt liri u disa’
¢entezmi (Lm2,406.09), li minnhom ghandhom jitnaqqsu
mitejn u disghin lira (Lm290) ghal xoghol maghmul hazin,
biex jifdal elfejn mija u sittax-il lira u disa’ ¢entezmi
(Lm2116.09). Ghalkemm I-attur ghandu johrog ricevuta

2 Fol. 60.
3 Fol. 154,
4 Fol. 157.
> Fol. 24.
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fiskali ghall-hlas kollu, ma ghandhiex tizdied it-taxxa ma
dak li ghandha taghtih is-socjeta konvenuta.

Ghal dawn ir-ragunijiet il-qorti taqta’ I-kawza u tiddisponi
mit-talbiet ta’ l-attur u mill-kontro-talbiet tas-socjeta
konvenuta billi tikkundanna lis-socjeta konvenuta thallas
lill-attur elfejn mija u sittax-il lira u disa’ c¢entezmi
(Lm2116.09) flimkien ma’ I-imghaxijiet kummer¢jali
relativi.

L-ispejjez gudizzjarji tal-kawza u tar-rikonvenzjoni
jingasmu hekk; parti minn erbgha (4) jhallasha l-attur u
tliet partijiet minn erbgha (%) thallashom is-socjeta
konvenuta.

< Sentenza Finali >
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