Kopja Informali ta' Sentenza

MALTA

QORTI CIVILI
PRIM' AWLA

ONOR. IMRALLEF
JOSEPH AZZOPARDI

Seduta tal-15 ta' Marzu, 2004

Citazzjoni Numru. 1403/2002

Bank of Valletta p.l.c.

_VS_
1. Price Club
(Birkirkara) Limited.
2. Taormina  Holdings
Limited.
3. Biochemicals
International Limited.
4, Wallace Investments
Limited.
[I-Qorti;

Rat I-att tac-citazzjoni pprezentat fis-6 ta’ Dicembru 2002
li bih I-bank attur ippremetta:
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llli bit-termini u kundizzjonijiet imsemmija f kuntratt datat
15 ta’ Marzu, 1999 fl-atti tan-Nutar Clyde La Rosa (Dok
“‘A”), is-socjeta’ attrici kkoncediet “Loan Facility” lis-
socjeta’ konvenuta Price Club (Birkirkara) Limited;

llli s-socjeta’ attrici tinsab kreditrici tas-socjeta konvenuta
Price Club (Birkirkara) Limited fis-somma ta’ miljun, mitejn
u tnejn u sebghin elf, seba’ mija u zewg Liri Maltin u tnejn
u disghin centezmu (Lm1,272,702.92) bilanc ghal debitu
fil-‘Loan Account” tas-socjeta’ Price Club (Birkirkara)
Limited mal-Bank of Valletta p.l.c. (Dok “B1 sa B2")
flimkien ma’ l-imghax ulterjuri mill-1 t' Ottubru, 2002 sad-
data ta’ I-effettiv pagament;

lIli permezz ta’ skrittura privata datata 11 ta’ Marzu 1999
(Dok “C”), is-socjeta’ konvenuta Taormina Holdings
Limited ggarantiet flimkien u “in solidum” mas-socjeta’
Price Club (Birkirkara) Limited ghaf-favur tal-Bank of
Valletta p.l.c. id-debiti sa’ l-ammont ta’ hames mija u
hamsa u ghoxrin elf Liri Maltin (Lm525,000.00) ta’ I-istess
socjeta’ Price Club (Birkirkara) Limited mal-Bank of
Valletta p.l.c.

lIli permezz ta’ skrittura privata datata 11 ta’ Marzu 1999
(Dok  “D”), is-socjeta’ konvenuta Biochemicals
International Limited ggarantiet flimkien u “n solidum”
mas-socjeta’ Price Club (Birkirkara) Limited ghaf-favur tal-
Bank of Valletta p.l.c. id-debiti sa’ I-ammont ta’ seba’ mitt
elf Liri Maltin (Lm700,000.00) ta’ l-istess socjeta’ Price
Club (Birkirkara) Limited mal-Bank of Valletta p.l.c.

lIli permezz ta’ skrittura privata datata 11 ta’ Marzu 1999
(Dok “E”), is-socjeta’ konvenuta Wallace Investments
Limited ggarantiet flimkien u ‘in solidum” mas-socjeta’
Price Club (Birkirkara) Limited ghaf-favur tal-Bank of
Valletta p.l.c. id-debiti sa’ I-ammont ta’ mija u hamsa u
sebghin elf Liri Maltin (Lm175,000.00) ta’ I-istess socjeta’
Price Club (Birkirkara) Limited mal-Bank of Valletta p.l.c.
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llli sehhew wahda jew aktar mill-grajjiet imsemmija fid-
dokument C anness mal-kuntratt datat 15 ta’ Marzu, 1999
in atti Nutar Clyde La Rosa fug imsemmi (u hawn esebit
bhala Dokument “A”) partikolarment, imma mhux
esklussivament, billi s-socjeta’ konvenuta Price Club
(Birkirkara) Limited (a) nagset milli thallas il-pagamenti
dovuti lis-socjeta’ mittenti kif stipulat fl-imsemmi kuntratt,
(b) kienet inadempjenti f obbligi ohra minnha assunti fl-
istess kuntratt sopraindikat, (c) ma hijiex fl-istat li thallas il-
kredituri taghha fiz-zmien pattwit, u (d) l-istess socjeta’
wagdfet topera n-negozju taghha u/jew, (e) hemm bidliet
materjali fic-cirkostanzi ta’ Il-istess socjeta’ konvenuta
Price Club (Birkirkara) Limited Ili jipperikolaw u/jew
jaffettwaw hazin il-possibilita’ tal-hlas lura ta’ I-imsemmi
debitu, u b’ hekk il-konvenuti ddekadew mill-beneficcju tat-
terminu u l-imsemmi debitu sar dovut fl-intier tieghu f
daqgqga.

llli I-konvenuti gew interpellati permezz ta’ erba’ ittri
ufficjali datati 21 t Awwissu 2002 li kopja taghhom qed
jigu hawn esebiti u mmarkati Dok “F”, Dok “G”, Dok “H” u
Dok “I”, sabiex ihallsu d-dejn fug imsemmi, izda dawn
bagghu inadempjenti.

Ghalhekk jitlob lil din [|-Onorabbli Qorti ghaliex m’
ghandhiex:

1. Tiddikkjara u tiddeciedi Illi sehhew wahda jew
aktar mill-grajjiet imsemmija fid-dokument C anness mal-
kuntratt datat 15 ta’ Marzu, 1999 in atti Nutar Clyde La
Rosa fuq imsemmi (u hawn esebit bhala Dokument “A”)
partikolarment, imma mhux esklussivament, billi s-socjeta’
konvenuta Price Club (Birkirkara) Limited (a) nagset milli
thallas il-pagamenti dovuti lis-socjeta’ mittenti kif stipulat
fl-imsemmi kuntratt, (b) kienet inadempjenti f obbligi ohra
minnha assunti fl-istess kuntratt sopraindikat, (c) ma hijiex
fl-istat li thallas il-kredituri taghha fiz-zmien pattwit, u (d) I-
istess socjeta’ wagfet topera n-negozju taghha
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u/jew, (e) hemm bidliet materjali fic-cirkostanzi ta’ I-istess
socjeta’ konvenuta Price Club (Birkirkara) Limited i
jipperikolaw jew jaffettwaw hazin il-possibilita’ tal-hlas lura
ta’ I-imsemmi debitu dovut lis-socjeta’ attrici.

2. Tiddikkjara u tiddeciedi illi minhabba r-ragunijiet
imsemmija fit-talba precedenti, il-konvenuti ddekadew
mill-beneficcju tat-terminu u d-debitu dovut mill-konvenuti
lis-socjeta’ attrici sar dovut fl-intier tieghu f’ daqqga.

3. Tikkundanna lis-socjeta’ Price Club (Birkirkara)
Limited thallas is-somma ta’ miljun, mitejn u tnejn u
sebghin elf, seba’ mija u zewg Liri Maltin u tnejn u disghin
centezmu (Lm1,272,702.92) bilanc ghal debitu fil-“Loan
Account” tas-socjeta’ Price Club (Birkirkara) Limited mal-
Bank of Valletta p.l.c. (Dok “B1 sa B2”) flimkien ma’ I-
imghax ulterjuri mill-1 t Ottubru, 2002 sad-data ta’ I-
effettiv pagament; u

4. Tikkundanna lis-socjeta’ Taormina Holdings
Limited, thallas is-somma ta’ hames mija u hamsa u
ghoxrin elf Liri Maltin u tnejn u disghin centezmu
(Lm525,000.00) bilanc minn somma akbar ghad-debitu fil-
“Loan Account” tas-socjeta’ Price Club (Birkirkara) Limited
mal-Bank of Valletta p.l.c. flimkien ma’ I-imghax ulterjuri
mill-1 t" April, 2002 sad-data ta’ |I-effettiv pagament;

5. Tikkundanna lis-socjeta’ Biochemicals
International Limited, thallas is-somma ta’ seba’ mitt elf
Liri Maltin (Lm700,000.00) bilanc minn somma akbar
ghad-debitu fil-“Loan Account” tas-socjeta’ Price Club
(Birkirkara) Limited mal-Bank of Valletta p.l.c. flimkien ma’
l-imghax ulterjuri mill-1 t* April, 2002 sad-data ta’ |-effettiv
pagament;
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6. Tikkundanna lis-socjeta’ Wallace Investments
Limited, thallas is-somma ta’ mija u hamsa u sebghin elf
Liri Maltin (Lm175,000.00) bilanc minn somma akbar
ghad-debitu fil-“Loan Account” tas-socjeta’ Price Club
(Birkirkara) Limited mal-Bank of Valletta p.l.c. flimkien ma’
I-imghax ulterjuri mill-1 t* April, 2002 sad-data ta’ |-effettiv
pagament;

Bl-ispejjez komprizi dawk ta’ I-ittri ufficjali datati 21 t
Awissu, 2002 u tal-Mandati ta’ Qbid li ged jigu pprezentati
kontestwalment kontra s-socjetajiet konvenuti li huma
ngunti minn issa sabiex jidhru ghas-subizzjoni.

Rat id-dikjarazzjoni tal-Bank attur mahlufa mill-P.L.
Joseph Zammit u I-lista tax-xhieda.

Rat li I|-konvenuti debitament notifikati nagsu illi
jipprezentaw nota tal-eccezzjonijiet u kwindi baqghu
kontumaci u dan nonostante d-dikjarazzjoni li saret fil-
verbal tal-24 ta’ Ottubru, 2003 mid-difensur tas-socjetajiet
Taormina Limited, Bio Chemicals International Limited u
Wallace Investments Limited.

Rat il-verbal tas-seduta tad-9 ta’ Jannar, 2004 |i permezz
tieghu |-kawza thalliet ghas-sentenza wara li semghet lill-
Prokuratur Legali Joseph Zammit bhala xhud prodott mill-
bank attur.

Billi ghalhekk it-talba tal-Bank attur mhijiex kontradetta.

Tiddeciedi |-kawza billi, fil-kontumacja tal-konvenuti
tilga’ t-talbiet attrici u ghalhekk:

1. Tiddikkjara u tiddeciedi llli sehhew wahda
jew aktar mill-grajjiet imsemmija fid-dokument C
anness mal-kuntratt datat 15 ta’ Marzu, 1999 in atti
Nutar Clyde La Rosa fug imsemmi (u hawn esebit
bhala Dokument
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“A”) partikolarment, imma mhux esklussivament, billi
s-socjeta’ konvenuta Price Club (Birkirkara) Limited
(a) nagset milli thallas il-pagamenti dovuti lis-socjeta’
mittenti kif stipulat fl-imsemmi kuntratt, (b) kienet
inadempjenti f obbligi ohra minnha assunti fl-istess
kuntratt sopraindikat, (c) ma hijiex fl-istat li thallas il-
kredituri taghha fiz-zmien pattwit, u (d) I-istess
socjeta’ waqgfet topera n-negozju taghha u/jew, (e)
hemm bidliet materjali fic-cirkostanzi ta’ I-istess
socjeta’ konvenuta Price Club (Birkirkara) Limited li
jipperikolaw jew jaffettwaw hazin il-possibilita’ tal-hlas
lura ta’ I-imsemmi debitu dovut lis-socjeta’ attrici.

2. Tiddikkjara u tiddeciedi illi minhabba r-
ragunijiet imsemmija fit-talba precedenti, il-konvenuti
ddekadew mill-beneficcju tat-terminu u d-debitu dovut
mill-konvenuti lis-socjeta’ attrici sar dovut fl-intier
tieghu f daqqa.

3. Tikkundanna  lis-socjeta’ Price  Club
(Birkirkara) Limited thallas is-somma ta’ miljun, mitejn
u tnejn u sebghin elf, seba’ mija u zewg Liri Maltin u
tnejn u disghin centezmu (Lm1,272,702.92) bilanc ghal
debitu fil-“Loan Account” tas-socjeta’ Price Club
(Birkirkara) Limited mal-Bank of Valletta p.l.c. (Dok
“B1 sa B2”) flimkien ma’ I-imghax ulterjuri mill-1 t’
Ottubru, 2002 sad-data ta’ I-effettiv pagament; u

4. Tikkundanna lis-socjeta’ Taormina Holdings
Limited, thallas is-somma ta’ hames mija u hamsa u
ghoxrin elf Liri Maltin u tnejn u disghin centezmu
(Lm525,000.00) bilanc minn somma akbar ghad-debitu
fil-“Loan Account” tas-socjeta’ Price Club (Birkirkara)
Limited mal-Bank of Valletta p.l.c. flimkien ma’ I-
imghax ulterjuri mill-1 t* April, 2002 sad-data ta’ |-
effettiv pagament;

_ Pagna 6 minn 7
Qrati tal-Gustizzja



Kopja Informali ta' Sentenza

5. Tikkundanna lis-socjeta’ Biochemicals
International Limited, thallas is-somma ta’ seba’ mitt
elf Liri Maltin (Lm700,000.00) bilanc minn somma
akbar ghad-debitu fil-“Loan Account” tas-socjeta’
Price Club (Birkirkara) Limited mal-Bank of Valletta
p.l.c. flimkien ma’ I-imghax ulterjuri mill-1 t* April,
2002 sad-data ta’ lI-effettiv pagament;

6. Tikkundanna lis-socjeta’ Wallace
Investments Limited, thallas is-somma ta’ mija u
hamsa u sebghin elf Liri Maltin (Lm175,000.00) bilanc
minn somma akbar ghad-debitu fil-“Loan Account”
tas-socjeta’ Price Club (Birkirkara) Limited mal-Bank
of Valletta p.l.c. flimkien ma’ I-imghax ulterjuri mill-1 ¢’
April, 2002 sad-data ta’ l-effettiv pagament;

Bl-ispejjez komprizi dawk ta’ I-ittri ufficjali datati 21 t’
Awissu, 2002 u tal-Mandati ta’ Qbid li gew pprezentati

kontestwalment mal-kawza ghandhom jigu sopportati
mill-konvenuti.

Mogrija.

< Sentenza Finali >
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