Fil-Qorti tal-Magistrati (Malta)
Bhala Qorti Ta’ Gudikatura Kriminali
Magistrat Dr. Nadine Sant Lia

B.A; LL.M (Kent); LL.D, Barrister at Law (England & Wales)

Kompilazzjoni Numru: 62/2024
Ir-Repubblika ta” Malta
Vs.
Sebastian Chircop

Illum id-9 ta’ Gunju 2025

I1-Qorti,

Rat l-akkuzi dedotti kontra Sebastian Chircop, ta’ dsatax-il (19) sena, iben
Oreste u Josephine xebba Mallia, imwieled il-Pieta nhar it-8 ta’” Gunju 2004,
residenti 150, Triq Patri G. Spiteri Fremond, Qormi u detentur ta” karta tal-

identita Maltija bin-numru 0199804L.

Akkuzat talli b'diversi atti maghmulin minnek, ukoll jekk fi Zminijiet differenti, liema

atti jiksru l-istess dispozizzjoni tal-ligi u gew maghmula b'rizoluzzjoni wahda:



Gewwa Wied is-Sewda, Qormi u/jew fi bnadi ohra fdawn il-gzejjer nhar it-18 ta’
Gunju 2023 ghall-habta tas-saghtejn ta’ wara nofsinhar (14:00HRS) u/jew fis-sieghat
ta” gabel:

1. Volontarjament ta n-nar lil ghalga ta’” dwieli, gatgha mhawla b’sigar, munzelli jew
gemgha ohra ta” gmugh, goton jew prodott iehor utili, jew materjal iehor, ikun li jkun,
sew jekk tkunu maglugha jew mahsuda kemm jekk ikunu ghadhom imgabbdin mal-art,
li ma kienux geghdin b'mod li jistghu iqabbdu n-nar lil bini, gharix, jew lok iehor

imsemmi fl-artikolu 316, fejn fil-waqt hemm gewwa jkun hemm xi persuna;

2. U aktar talli fl-istess data, lok, hin u cirkostanzi volontarjament ghamilt hsara jew
gharraqt hwejje¢ haddiehor mobbli jew immobbli ghad-detriment ta’ Pierre Bugeja,
Mary Bugeja u jew persuni ohra u/jew entitajiet ohra fejn l-ammont tal-hsara ma
jiskorrix l-elfejn u hames mitt ewro (€2,500), izda jkun izjed minn mitejn u hamsin

ewro (€250).

Gewwa Qormifjew fi bnadi ohra fdawn il-gzejjer nhar id-19 ta’ Gunju 2023 ghall-
habta tal-hamsa ta’ wara nofsinhar (17:00HRS) u/jew fil-$ranet ta” gabel:

1. Volontarjament ta n-nar lil ghalga ta’ dwieli, gatgha mhawla b’sigar, munzelli jew
gemgha ohra ta” gmugh, goton jew prodott iehor utili, jew materjal iehor, ikun li jkun,
sew jekk ikunu maglugha jew mahsuda kemm jekk ikunu ghadhom imgabbdin mal-art,
li ma kienux geghdin b'mod li jistghu iqabbdu n-nar lil bini, gharix, jew lok iehor

imsemmi fl-artikolu 316, fejn fil-waqt hemm gewwa jkun hemm xi persuna;

2. U aktar talli fl-istess data, lok, hin u cirkostanzi volontarjament ghamilt hsara jew
gharraqt hwejjeg haddiehor mobbli jew immobbli ghad-detriment ta’ Neil Anthony
Saliba u/jew persuni ohra u/jew entitajiet ohra fejn l-ammont tal-hsara ikun izjed minn

elfejn u hames mitt ewro (€2,500).

Gewwa Wied is-Sewda, Qormi/jew fi bnadi ohra f dawn il-gzejjer nhar it-22 ta’ Gunju
2023 u/jew fil-granet ta’ qabel:



1. Volontarjament ta n-nar lil ghalga ta’” dwieli, gatgha mhawla b’sigar, munzelli jew
gemgha ohra ta” gmugh, goton jew prodott iehor utili, jew materjal iehor, ikun li jkun,
sew jekk tkunu maglugha jew mahsuda kemm jekk ikunu ghadhom imgabbdin mal-art,
li ma kienux geghdin b'mod li jistghu iqabbdu n-nar lil bini, gharix, jew lok iehor

imsemmi fl-artikolu 316, fejn fil-waqt hemm gewwa jkun hemm xi persuna;

2. U aktar talli fl-istess data, lok, hin u cirkostanzi volontarjament ghamilt hsara jew
gharraqt hwejjeg haddiehor mobbli jew immobbli ghad-detriment ta’ Max Fenech,
Caroline Elmetni Debrincat, Maher Elmetni Debrincat, Caroline Bugeja u/jew persuni
ohra u/jew entitajiet ohra fejn l-ammont tal-hsara ikun izjed minn elfejn u hames mitt

ewro (€2,500).
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Gewwa Wied is-Sewda, Qormi u/jew fi bnadi ohra fdawn il-gzejjer nhar id-29 ta
Gunju 2023 u fil-gimghat ta’ qabel:

1. Volontarjament ta n-nar lil ghalga ta’ dwieli, gatgha mhawla b’sigar, munzelli jew
gemgha ohra ta” gmugh, qoton jew prodott iehor utili, jew materjal iehor, ikun li jkun,
sew jekk ikunu maglugha jew mahsuda kemm jekk ikunu ghadhom imgabbdin mal-art,
li ma kienux geghdin b'mod li jistghu iqabbdu n-nar lil bini, gharix, jew lok iehor

imsemmi fl-artikolu 316, fejn fil-waqt hemm gewwa jkun hemm xi persuna;

2. U aktar talli fl-istess data, lok, hin u cirkostanzi volontarjament ghamilt hsara jew
gharraqt hwejjes haddiehor mobbli jew immobbli ghad-detriment ta’ Antoine Vella,
James Vella u/jew persuni ohra u/jew entitajiet ohra fejn l-ammont tal-hsara ikun izjed

minn elfejn u hames mitt ewro (€2,500).

Din I-Onorabbli Qorti hija dentilment mitluba sabiex fkaz ta’ htija ghar-reati kollha

hawn fuq imsemmija jew ghal wiehed biss jew ghal uhud minnhom sabiex:

i) Thaddem kontra I-hati d-dispozizzjonijiet tal-Artikoli 532B u 533 tal-
Kapitolu 9 tal-Ligijiet ta” Malta fkaz Ii tinsab htija ghar-reati kollha jew

uhud minnhom;



ii)  Tohrog ordni jew ordnijiet ta’ protezzjoni kontra l-imputat u favur il-
partijiet lezi ai termini tal-Artikolu 412C tal-Kapitolu 9 tal-Ligijiet ta’ Malta
fil-mori tal-kawza kif ukoll, kemm-il darba tinstab htija, thaddem kontra I-
hati d-dispozizzjonijiet tal-Artikoli 382A, 383, 384 u 385 tal-Kapitolu 9 tal-
Ligijiet ta” Malta.

iii)  Kemm-il darba tinstab htija ghar-reati kollha jew uhud minnhom, thaddem
kontra I-hati d-dispozizzjonijiet tal-Artikolu 15A u I-Artikolu 532A tal-
Kapitolu 9 tal-Ligijiet ta” Malta flimkien ma’ kull artikolu iehor tal-ligi li

jizgura kumpens xieraq lill-parti jew partijiet lezi.

Rat illi fl-udjenza tat-8 ta” Marzu 2024 1-Uffi¢jal Prosekutur gara u ikkonferma

l-akkuzi bil-gurament.!

Rat illi matul l-ezami tal-imputat fl-udjenza tat-8 ta” Marzu 2024, ai termini tal-
Artikoli 390(1) u 392 tal-Kodi¢i Kriminali, l-imputat tenna li ma kienx hati tal-

akkuzi migjuba kontra tieghu.2

Rat illi I-Avukat Generali nhar 1-20 ta” Jannar 2025 ipprezenta formalment I-
artikoli tal-gudizzju ta’ liema l-imputat ghandu jigi aggudikat minn din il-Qorti

u jinstab hati u ¢ioe:

1. Fl-Artikoli 18, 319, u 325 tal-Kapitolu 9 tal-Ligijiet ta” Malta;

2. Fl-Artikoli 18, 319, u 325 tal-Kapitolu 9 tal-Ligijiet ta’ Malta;

3. Fl-Artikoli 18, 319, u 325 tal-Kapitolu 9 tal-Ligijiet ta” Malta;

4. Fl-Artikoli 18, 319, u 325 tal-Kapitolu 9 tal-Ligijiet ta” Malta;

5. Fl-Artikoli 382A, 383, 384, 385 u 412D tal-Kapitolu 9 tal-Ligijiet ta” Malta;

6. Fl-Artikoli 15A, 17, 31, 532A, 532B u 533 tal-Kapitolu 9 tal-Ligijiet ta’
Malta.?

1 Folio 4-5 tal-atti processwali
2 Folio 8 tal-atti processwali
3 Folio 162-163 tal-atti processwali



Rat illi fl-udjenza tat-23 ta” Jannar 2025, din il-Qorti, wara li gew moqrija l-istess
artikoli tal-gudizzju ai termini tal-Artikolu 370(3)(b) tal-Kodi¢i Kriminali,
stagsiet lill-imputat jekk kellux oggezzjoni li 1-kaz tieghu jigi trattat u deciz
minn din il-Qorti u wara li tat lill-imputat zmien xieraq biex iwiegeb ghal din
il-mistoqgsija, wiegeb li ma kellux oggezzjoni li 1-kaz jigi trattat bi procedura
sommarja u l-Qorti ghalhekk hadet nota bil-miktub ta’ din it-twegiba fil-process
ai termini tal-Artikolu 370(3)(¢) tal-Kodi¢i Kriminali u ikkonvertiet ruhha

f'Qorti ta’” Gudikatura Kriminali.4

Rat il-fedina penali tal-imputat datata 9 ta” Novembru 2023.5
Semghet ix-xhieda kollha.
Rat illi I-prosekuzzjoni ghalget il-provi taghha nhar it-12 ta’ Dicembru 2024.6

Rat illi nhar it-23 ta’ Jannar 2025 id-difiza iddikjarat li m’ghandhiex provi xi

tressaq f'dan il-kaz.”

Rat id-dokumenti kollha pprezentati, hadet konjizzjoni tax-xhieda prodotti,
fliet l-atti kollha tal-kawza.

Semghet lill-partijiet jittrattaw finalment fl-udjenza tal-11 ta” Marzu 2025.8
Rat l-atti kollha.

Rat illi I-kawza thalliet ghal-lum ghas-sentenza.?

Ikkunsidrat

4 Folio 164 tal-atti processwali

5 Dok. JM7, Folio 41 tal-atti processwali
¢ Folio 134-135 tal-atti processwali

7 Folio 164 tal-atti processwali

8 Folio 166-175 tal-atti processwali

9 Folio 165 tal-atti processwali



Fatti fil-qosor

Ili dan il-kaz imur lura ghall-perjodu ta’ bejn it-18 ta’” Gunju 2023 u d-29 ta’
Gunju 2023 meta l-imputat allegatament ta n-nar f' diversi ghelieqi fl-akwati ta’
Wied is-Sewda, limiti Hal Qormi. Dawn in-nirien ikkawzaw hsarat estensivi

lis-sidien ta’ dak ir-raba.

Illi wara li saru diversi rapporti b’rabta ma” dawn in-nirien, mill-
investigazzjonijiet tal-pulizija irrizulta li kien I-imputat li allegatament ta n-nar

u kien ghalhekk li inhargu l-akkuzi fil-konfront tieghu.

Ikkunsidrat
Xhieda

[I-Qorti ser taghmel referenza ghax-xiehda li instemghet viva voce u ghad-

dokumenti saljenti li gew prezentati tul il-mori tal-proceduri odjerni.

Illi fis-seduta tat-8 ta” Marzu 2024 id-difiza ipprezentat certifikat mediku
mahrug minn Dr. Joseph Vella Baldacchino dwar is-sahha mentali tal-
imputat.10 I¢-certifikat jaqra illi I-imputat gieghed jircievi I-kura minn Dr. Vella
Baldacchino peress illi ibaghti minn impulse control disorder. Jaqra ukoll illi gie
notat progress fil-kundizzjoni tal-imputat wara li kien beda’ jircievi t-

trattament.

Fl-istess seduta tat-8 ta” Marzu 2024 xehed l-Ispettur James Mallia! li gal li
matul ix-xahar ta” Lulju 2023 kienu saru erba” rapporti mal-pulizija dwar hruq
go diversi ghelieqi f'Wied is-Sewda, Hal Qormi. Dawn ir-rapporti saru mis-

sidien ta” dawn l-ghelieqi. L-Ispettur ipprezenta s-segwenti:

10 Dok. MF1, Folio 7 tal-atti processwali
11 Folio 9-42 tal-atti processwali



II.

II1.

IV.

V.

VL

VIL
VIII.

Ir-rapport bin-numru 6/POL/3686/2023 li sar minn Neil Anthony
Saliba;12

Ir-rapport bin-numru 6/POL/3928/2023 li sar minn James Vella u
Antoine Vella;13

Ir-rapport bin-numru 6/POL/3762/2023 li sar minn Carmen Bugeja
u Maher Elmetni Debrincat;4

Ir-rapport bin-numru 6/POL/3664 /2023 li sar minn Mary Bugeja u
Pierre Bugeja;!°

Filmat;1e

Stqarrija tal-imputat;1”

Fedina penali tal-imputat;18 u,

Certifikat tat-twelid tal-imputat.1®

Dwar il-filmat, I-Ispettur qal li dan kien gie ipprezentat minn Anthony Saliba

flimkien mar-rapport tieghu. Qal illi I-filmat juri persuna bir-rota tqabbad in-

nar u tibga” fuq il-post tara n-nar jagbad. Huwa qgal li din il-persuna kienet giet

identifikata bhala l-imputat Sebastian Chircop. Minn hemmhekk I-Ispettur

nhar 1-24 ta” Ottubru 2023 baghat ghall-imputat sabiex jigi mitkellem fejn

inghata id-drittijiet tieghu u irrilaxxja stqarrija. L-imputat ammetta li kien hu li

ta n-nar fl-ghelieqi meta qal “hassejt li gisni rrid inkompli nqabbad” 20 L-ispettur

jispjega li mill-filmat jidher li l1-ghalqa kienet tinhadem u kienet ghadha kif

inhasdet xi granet qabel, il-haxix kien maqtugh u dehru xi balal tat-tiben fil-

boghod. Kienu jidhru anke xi pallets tal-injam, u li kien propju dawn li hadu n-

12 Dok. JM1, Folio 17-19 tal-atti processwali
13 Dok. JM2, Folio 20-22 tal-atti processwali
14 Dok. JM3, Folio 23-26 tal-atti processwali
15 Dok. JM4, Folio 27-35 tal-atti processwali
16 Dok. JM5, Folio 37 tal-atti processwali

17 Dok. JM6, Folio 36-39 tal-atti processwali
18 Dok. JM7, Folio 41 tal-atti processwali

19 Dok. JM8, Folio 42 tal-atti processwali

20 Folio 12 tal-atti processwali



nar l-ewwel. L-Ispettur informa lill-Avukat Generali bil-kaz u

sussegwentement inhargu l-akkuzi.

Fl-istess udjenza tat-8 ta” Marzu 2024 xehdet PC 2173 Sarah Grech?! stazzjonata
l-ghassa ta” Hal Qormi li qalet illi l-involviment taghha kien li thejji zewgt
rapporti, wiehed bin-numru 6/POL/3664/2023 liema rapport kien maghmul
fit-18 ta’” Gunju 2023 minn Pierre Bugeja dwar hsarat fl-ghalqa tieghu ikkawzati
minn nirien, u l-iehor bin-numru 6/POL/3928/2023 liema rapport kien
maghmul fit-30 ta’” Gunju 2023 minn Antoine Vella u James Vella dwar hsarat
fl-ghalqa taghhom. Ix-xhud tghid illi I-ghelieqi in kwistjoni jinsabu {'Wied is-
Sewda f'Hal Qormi.

Aktar tard fl-istess seduta tat-8 ta” Marzu 2024 xehed ukoll Neil Anthony
Saliba?? li qal illi sar jaf bin-nirien fl-ghalqa tieghu f'Ta’” Farsina, Hal Qormi
minghand zijuh li ghandu garaxx fil-vi¢inanzi. Kien il-Hadd filghodu f'Jum il-
Missier tas-sena 2023. Qal illi l-ghalqa tieghu li fiha disat itmiem kienet
mizrugha bil-maghlef taz-zwiemel, u meta mar fuq il-post sab hafna hsara. Kien
tilef dak kollu li kien Zera. Ix-xhud ipprezenta zewgt ricevuti tal-hsara u spejjez
li jammontaw ghal elfejn u tmienja u hamsin Ewro (€2,058).23 Qal illi kien hemm
ammont ta’ pallets li kienu mahruqin ukoll. Spjega illi fil-vic¢in tal-ghalqa tieghu
hemm razzett li huwa mghammar bil-kameras. Gie estapolat il-filmat taghhom
li juri lill-imputat waqt il-kommissjoni tar-reat. Dan il-filmat gie ipprezentat lill-

pulizija.

Illi fis-seduta tat-18 ta” April 2024, fuq talba tad-difiza, xehed Dr. Joseph Vella
Baldacchino?* li ikkonferma li ¢-certifikat mediku datat 17 ta” Novembru 2023,

gia esibit mill-prosekuzzjoni,? kien irrilaxxjah hu. Qal li dak iz-Zmien l-imputat

21 Folio 43-46 tal-atti processwali

22 Folio 47-56 tal-atti processwali

2 Dok. NS1, Folio 55 tal-atti processwali, u, Dok. NS2, Folio 56 tal-atti processwali
24 Folio 60-75 tal-atti processwali

% Dok. MF1, Folio 7 tal-atti processwali



kien taht il-kura tieghu u kien ilu fil-kura tieghu ghal madwar xahrejn. Spjega
illi huwa ma kienx ra rekords medici tal-imputat izda irrizultalu li huwa ibghati
minn dizordni mentali severa, l-obsessive compulsive disorder, li fil-kaz tal-
imputat taghti lok ghal dizordni ohra l-impulse control disorder. Jispjega illi tenut
kont i imputat jikklassifika bhala low IQ, u allura jbaghti minn forma ta’
dizabilita intellettwali, din id-dizordni tirrendih aktar {f'pozizzjoni li jagixxi
impulsivament u titfghu f'riskju li jxellef difrejh mal-gustizzja. Dan aktar u

aktar meta l-imputat ghadu ta” eta ferm tenera.

Ix-xhud spjega illi hu kien gie ikkonsultat privatament minhabba “issues tal-
hajja normali ta’ kuljum”26 bhal problemi soc¢jali u ezistenzjali “imma mhux
minhabba l-kaz tal-llum indieb”?”. Spjega illi l-imputat kien inghata I-kura u meta
kien rega’ rah fid-data indikata fi¢c-certifikat kien osserva li l-imputat kien mar
ghall-ahjar, u baqa’ taht il-kura tieghu. Semma illi I-Pyromania, fost ohrajn, taqa’

taht il-kappa tad-dizordni tal-impulse control disorder.

Fuq suggeriment tal-Qorti jekk jistax ikun li l-imputat jinsab ghaddej minn
problemi li hafna miz-zaghzagh tamparu jghaddu minnhom u allura flok
ibghati minn dizordni mentali gieghed jirribella fl-imgieba tieghu, it-tabib

wiegeb:
“Ix-Xhud: Imma nahseb mhux biss, mhux biss...
I1-Qorti: Ok.
Ix-Xhud: Ghax kieku...
I1-Qorti: But you know we resonate with...

Ix-Xhud: Mhux biss. Hija xi haga anzi jiena li nimpressjona u

nammira illi dan minkejja d-diffikultajiet kollha...

26 Folio 66 tal-atti processwali
27 Folio 66 tal-atti processwali



I1-Qorti: Ehe?

Ix-Xhud: ..individwali u anke xorta ghandu dan ix-xewqat. Jixtieq.
Hawn min, hawn min kif ged tghid int Sinjura ghandu kollox, ikun kapaci
anke bil-kwalifiki u ma jkun irid jaghmel xejn. So that’s another issue.
Hawnhekk ghandna xi hadd li jixtieq imma taf inti mbaghad ha tara

finterview il-limitazzjonijiet tieghu.” 28

Fl-istess seduta tat-18 ta” April 2024 xehdet PC 978 Naomi Camilleri®
stazzjonata l-ghassa ta” Hal Qormi li ikkonfermat li I-involviment taghha kien

li thejji r-rapport bin-numru 6/POL/3686/2023.

Illi ukoll fl-udjenza tat-18 ta’ April 2024 xehed James Vella® li qal illi qabel
bdiet ix-xitwa tas-sena 2023 kien ghamel rapport f'isem missieru Antoine Vella,
li kien imsiefer dik il-habta. Ir-rapport kien sar peress illi kienet inharqet I-
ghalga li ghandu gewwa Wied is-Sewda, li jinsab bejn Hal Qormi u Haz-
Zebbug. Huwa qal illi r-rapport kien sar sabiex missieru ikun jista” japplika
ghas-sussidju. Ix-xhud stqarr illi missieru kien sar jaf bil-hruq minghand nies li
ghandhom l-ghalqa biswit dik tieghu. Qal illi ma kienx marx fuq il-post biex

jara x'kien gara.

Fl-udjenza tat-18 ta’ April 2024 xehed Antoine Vella3! 1i qal illi kien baghat lill-
ibnu James Vella sabiex jaghmel rapport f'ismu mal-pulizija minhabba li kienet
inharget ir-raba li ghandu f' Wied is-Sewda, Haz-Zebbug ' Gunju tas-sena 2023,
Qal illi dik il-habta kien imsiefer u kien gie informah bin-nirien minn ¢ertu
Pierre Bugeja, li kien anke baghtlu xi ritratti. Ix-xhud qal illi ma kien sofra 1-

ebda hsara peress li I-qamh kien diga ingabar.

28 Folio 73 tal-atti processwali

2 Folio 76-77 tal-atti processwali
30 Folio 78-81 tal-atti processwali
31 Folio 82-84 tal-atti processwali
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Finalment fl-istess seduta tat-18 ta” April 2024 xehed Pierre Bugeja32 li spjega
illi fit-18 ta’ Gunju 2023 kien ¢empillu bidwi jismu Victor jinformah bil-hruq fir-
raba tieghu. Qal illi mar fuq il-post, fejn kienu ghadhom ma waslux il-
pumpiera, u seta’ jara l-hsara. Qal illi sofra hsara kbira konsistenti f'telf ta” qamh
lest ghal hsad, gamh iehor ippakkjat, sigar tal-frott, zebbug u dwieli, u telf ta’
sistema ta’ irrigazzjoni ghat-total ta” disa” mija u ghoxrin Ewro (€920).33 Ix-xhud

ipprezenta ritratti li kien ha hu stess minn fuq il-post.34

Ili fis-seduta tat-30 ta” Mejju 2024 xehed PC 1329 Kevin Schembri® stazzjonat
l-ghassa ta’ Hal Qormi li qal illi wagqt li kien xoghol nhar it-22 ta” Gunju 2023
irrapportaw Caroline u Maher Elmetni Debrincat li kienu sabu l-ghelieqi
taghhom f{'Wied is-Sewda, Hal Qormi mahruqgin. Qal illi kien inghata
struzzjonijiet mis-Surgent 1573 sabiex imur fuq il-post flimkien ma” PC 2107
fejn kienu sabu aktar minn ghalqa wahda mahruqga. Qal illi huma kienu
investigaw ir-rapport u sabu bosta affarijiet mahruqa fl-ghalga tas-sinjuri

Elmetni Debrincat, fosthom vettura li kienet iggaraxxjata hemm.

Fl-istess seduta tat-30 ta” Mejju 2024 xehed PC 2107 Clint Borg?¢ stazzjonat 1-
ghassa tal-Belt Valletta li qal illi lejn 1-ahhar tas-sena 2023 kien thalla fixed point

go ghalqa f'Hal Qormi ghassa ma’ vettura li kienet giet mahrugqa.

Fl-istess udjenza tat-30 ta” Mejju 2024 xehdet Caroline Elmetni Debrincat?” li
qalet illi fin-nofs tas-sena 2023 kienet ghamlet rapport mal-pulizija dwar ghalqa
f'Wied is-Sewda f'Hal Qormi li kienet giet mahruqa. Qalet illi I-ahhar li marret

fuq il-post kien xi ghoxrin gurnata qabel, u kienet saret taf bil-hruq meta marret

32 Folio 85-106 tal-atti processwali

33 Dok. PB2, Folio 97-99 tal-atti processwali
3¢ Dok. PB1, Folio 91-96 tal-atti processwali
% Folio 110-111 tal-atti processwali

3 Folio 112-113 tal-atti processwali

37 Folio 114-115 tal-atti processwali
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fuq il-post ma’ zewgha biex jigbru xi ghodda li kellhom fl-ghalqa. Bhala hsara
tghid li tilfu karozza, generator, scaffolding, tavluni, u ghodod ohra.

Aktar tard fl-istess udjenza tat-30 ta” Mejju xehed Maher Elmetni Debrincat38
li qal illi f'nofs is-sena 2023 kien ghamel rapport dwar hrugq fl-ghalqga tal-kunjata
tieghu Carmen Bugeja li tinsab f' Wied is-Sewda, Hal Qormi. Qal illi fuq il-post
imur kull hmistax jew kull ghoxrin gurnata, u meta rega’ mar flimkien ma’
martu Caroline Debrincat sabu kollox mahruq. Fuq il-post kien hemm karozza
b’oggetti go fiha, scaffolding, tavluni, mutur li jaqta” s-sigar, u ghodod ohra, li

garrbu hsara per kawza tan-nirien.

Illi fis-seduta tal-11 ta” Lulju 2024 xehed PC 163 Jake Camilleri® stazzjonat
Economic Crimes Unit, li ikkonferma li r-rapport bin-numru
6/POL/3762/2023 kien bdieh hu meta fit-22 ta" Gunju wagqt li hu kien xoghol
l-ghassa ta” Hal Qormi dahlu zewgt individwi sabiex jirrapportaw hruq fl-

ghalqga taghhom u f'karozza li kellhom fugq il-post.

Illi fl-udjenza tat-12 ta” Dicembru 2024 xehdu konguntivament l-uffi¢jal ¢ivili
Matthew Galea u PS 1331 Darren Debattista® li qalu li nhar it-22 ta” Gunju
2023 inghataw struzzjonijiet mill-Ispettur Mallia sabiex jassistuh rigward hruq
ta’ vettura Mitsubishi Colt u kif ukoll hruq ta” u¢uh ta” raba. Huma marru fuq
il-post f' Wied is-Sewda, Hal Qormi fejn setghu jaraw il-hsara. Fuq il-post kien
hemm Maher u Caroline Elmetni Debrincat. Minn fuq il-post elevaw xi oggetti
u laned tal-plastik ta” lewn blu sabiex isiru ezamijiet forensi¢i fughom li
irrizultaw fin-negattiv ghall-ac¢cellerant. Ix-xhieda ipprezentataw ir-relazzjoni

taghhom li telenka ritratti u filmati mehuda permezz ta” drone.4!

38 Folio 116-117 tal-atti processwali
3 Folio 121-122 tal-atti processwali
40 Folio 136-160 tal-atti processwali
41 Dok. MGDD1, Folio 142-160 tal-atti processwali
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Ikkunsidrat
Stqarrija tal-Imputat

Mill-provi prodotti jirrizulta li l-istqarrija tal-imputat ittiehdet nhar 1-24 ta’
Ottubru 2023 fis-saghtejn ta” wara nofsinhar (14:00HRS), gewwa l-uffi¢c¢ju tal-
Ispettur James Mallia I-Ghassa taz-Zebbug fil-prezenza ta’ PS 477 u PC 85.42

Illi din l-istqarrija ittiehdet wara li I-imputat inghata d-drittijiet kollha tieghu
dwar iljedd li jikkonsulta ma’ avukat tal-fiduc¢ja tieghu qabel issirlu I-
interrogazzjoni. L-imputat ghazel li jikkonsulta mal-avukat Dr. Martin Fenech

izda ghazel li ma jkunx prezenti waqt l-istqarrija.

L-imputat wiegeb ghad-domandi kollha li sarulu u iffirma kull pagna tal-

istqarrija tieghu.

Fl-istqarrija tieghu l-imputat ammetta illi n-nirien rapportati fl-ghelieqi f' Wied
is-Sewda, Hal Qormi kien bdihom hu. Qal “gieni il-hsieb biex naghmel dawn I-
affarijiet”*3 ¢ioe “li immur biex ingabbad I-ghelieqi”4*. Sostna li ma kellux raguni
partikolari ghalfejn ghamel dak li kien ghamel izda qal “mohhi haseb biex immur
inqabbad”%. Spjega illi n-nar kien bdieh b’disposable lighter fejn qabbad qamh,
haxix u pallets sabiex jahraq l-ghelieqi. Qal illi ma hasibx dwar l-ispejjez li seta’
jikkawza lis-sidien tal-ghelieqi u li ma hassx pjacir jara n-nar jagbad. Mistogsi
dwar katnazz illi kien instab miksur f'ghalqa partikolari, wiegeb li ma kienx hu

li kissru. Finalment, l-imputat qal illi jiddispjacih ta” dak li kien ghamel.

Ikkunsidrat

42 Dok. JM6, Folio 36-39 tal-atti processwali
4 Folio 38 tal-atti processwali
4 Folio 38 tal-atti processwali
4 Folio 38 tal-atti processwali
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Trattazzjoni
Illi I-prosekuzzjoni u d-difiza ittrattaw il-kaz fis-seduta tal-11 ta’ Marzu 2025.46

II-prosekuzzjoni issottomettiet illi l-imputat ghandu jinstab hati tal-akkuzi
migjuba kontra tieghu u dan peress illi huwa ammetta fl-istqarrija u kif ukoll
spjega li kellu l-intenzjoni li jgabbad in-nirien u jahraq. Saret referenza ghall-
filmat u stills li gew pprezentati li juru lill-imputat waqt il-kommissjoni tar-reat.
Skond il-prosekuzzjoni dawn jikkostitwixxu prova reali u tangibbli tal-htija tal-
imputat. Rigward il-hsara 1-prosekuzzjoni issottomettiet illi tressqu x-xhieda

sidien l-ghelieqi li ikkonfermaw il-hsara li sofrew fl-ghelieqi taghhom.

Ghar-rigward il-punt imqajjem dwar l-istat mentali tal-imputat waqt il-
kommissjoni tar-reat, il-prosekuzzjoni sahget illi d-difiza fl-ebda mument tal-
proceduri ma ikkontestat is-sanita mentali tal-imputat. II-prosekuzzjoni spjegat
illi kontestazzjoni f’'dan is-sens trid bilfors issir skond il-pro¢edura speg¢jali taht
1-Artikolu 402 tal-Kodic¢i Kriminali fejn f'dak il-kaz jinhatru esperti mill-Qorti u
jekk ikun il-kaz jieqfu l-proc¢eduri.

Min-naha taghha d-difiza ghamlet referenza ghal dak li xehed Dr. Joseph Vella
Baldacchino fejn gal illi I-imputat, li kien pazjent tieghu, ibghati minn obsessive
compulsive disorder. 1d-difiza argumentat illi ghalhekk kien hareg illi ma kienx
hemm il-mens rea necessarja sabiex tinstab htija fl-imputat. Saret referenza ukoll
ghal fatt illi I-imputat ghandu low IQ u li dan iqajjem punti dwar diminished
responsability. Ghal dawn ir-ragunijiet id-difiza issottomettiet illi l-imputat

ghandu jigi liberat.

Ikkunsidrat

46 Folio 166-174 tal-atti processwali
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Princ¢ipji Legali
Mli 1-Avukat Generali fir-rinviju ghall-gudizzju jindika 1-Artikolu 319 u 325

bhala dawk l-artikoli li bihom l-imputat ghandu jinstab hati.

Hruq ta’ Dwieli, e¢¢ - Artikolu 319 tal-Kapitolu 9

Ili 1-Artikolu 319 tal-Kodic¢i Kriminali jagra hekk:

“Kull min volontarjament jaghti n-nar lil ghalga ta’ dwieli, gatgha mhawla b’sigar,
munzelli jew gemgha ohra ta” gmugh, qoton jew prodott iehor utili, jew materjal iehor,
ikun li jkun, sew jekk ikunu maglugha jew mahsuda kemm jekk ikunu ghadhom
imgabbdin mal-art, basta li ma jkunux geghdin b’mod li jistghu jqgabbdu n-nar lil bini,

gharix, jew lok iehor imsemmi fl-artikolu 316, fejn fil-waqt hemm gewwa jkun

hemm xi persuna, jehel, meta jinsab hati, il-piena ta’ prigunerija minn sentejn sa erba’

snin.” (sottolinear tal-Qorti)

Hsara Volontarja - Artikolu 325 tal-Kapitolu 9

[lli l-imputat qed jigi akkuzat illi volontarjament ikkawza hsara fuq il-proprjeta
ta” haddiehor bi ksur tal-Artikolu 325 tal-Kodi¢i Kriminali, Kapitolu 9 tal-
Ligijiet ta” Malta.

“325. (1) Kull min, b’'mezzi xort’ohra minn dawk imsemmijin fl-artikoli ta’ gabel ta’
dan is-Sub-titolu, volontarjament ihassar, jaghmel hsara jew igharraq hwejje

haddiehor, mobbli jew immobbli, jehel, meta jinsab hati -

(a) jekk l-ammont tal-hsara ikun izjed minn elfejn u hames mitt euro (€2,500), il-piena

ta” prigunerija minn tmintax-il xahar sa erba’ snin;

(b) jekk I-ammont tal-hsara ma jkunx jiskorri elfejn u hames mitt euro (€2,500), izda
jkun izjed minn mitejn u hamsin euro (€250), il-piena ta’ prigunerija minn tmien xhur

sa erbatax il-xahar.”
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II-Qorti taghmel referenza ghal sentenza fl-ismijiet Il-Pulizija vs. Joseph
Zahra?*’, fejn gew elenkati l-metodi kif jista’ jigi determinat il-valur ta’ hsarat.

F’dik is-sentenza ntqal hekk:

“Fin-nuqqas ta’ qbil bejn il-partijiet u salv dak li jinghad fis-subartikolu (2) ta’ I-
Artikolu 325, biex tigi determinata I-hsara ghall-finijiet ta” I-Artikolu 325(1) tal-Kodici
Kriminali (moqri ma’ [-Artikolu 335 ta’ l-istess Kodici) din trid (i) jew tigi apprezzata
direttament mill-gudikant, fis-sens li jekk il-gudikant ikun jifhem bizzejjed jista’
jiddetermina huwa stess l-ammont tal-hsara billi jezamina l-oggett in kwistjoni; jew (ii)
il-parti leza tghid kemm effettivament hallset biex issir it-tiswija ta’ jew fi l-o¢gett; jew
(ii1) billi jitqabbad perit mill-qorti biex jaghti I-fehma tieghu dwar l-ammont tal-hsara.”

Ir-Reat Kontinwat - Artikolu 18 tal-Kapitolu 9

Illi I-imputat gie ukoll akkuzat li ikkommetta reat kontinwat bi ksur tal-
Artikolu 18 tal-Kodi¢i Kriminali, Kapitolu 9 tal-Ligijiet ta’ Malta. F'dan ir-

rigward il-Qorti tirreferi ghal dak li qalet il-Qorti tal-Appell Kriminali:

“Illi r-reat kontinwat huwa finzjoni legali kreata essenzjalment ghall-beneficcju ta’ I-
akkuzat b’piena indeterminata li tigi komminata biss bhala miZura esklussivament
diskrezzjonali wara li jigu ppruvati bhala punibbli oltre kull dubju ragonevoli ir-reati
individwali komponenti tieghu kif ukoll ippruvata l-ezistenza ta’ rizoluzzjoni
kriminuza wahda li tinkatena dawk ir-reati ma’ xulxin. Din il-Qorti tagbel li fir-reat
kontinwat innifsu ma jikkonkorrux dawk l-elementi essenzjali sabiex jista’ jinghad li
huwa reat b’ezistenza awtonoma. Invece huwa car li r-reat kontinwat, bhala finzjoni
legali, huwa biss cirkostanza ta” fatt illi, meta tigi stabbilita, tinduci eccezzjoni ghall-

konkorrenza tar-reati u I-kumulu ta” pieni relattivi.” 48

4724/2 /2003
48 J]-Pulizija vs. Lorenzo sive Lorry Cuschieri, 30/10/2001
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Ikkunsidrat
Provi Migjuba

Illi fortunatament din il-Qorti qieghda f'pozizzjoni vantagguza sabiex taghmel
l-apprezzament tax-xhieda kollha migjuba f'dan il-kaz peress illi hija ghexet il-

process kollu u semghet hi stess viva voce l-provi kollha.

Illi l-imputat jinsab akkuzat bir-reat tal-hruq doluz u hsara volontarja meta
allegatament huwa ta n-nar lir-raba li jinsab fiz-zona maghrufa bhala Wied is-
Sewda, limiti ta’ Hal Qormi. Jirrizulta illi f Gunju 2023 saru erba’ rapporti minn
persuni li sofrew hsara, konsistenti f'telf ta” balal tat-tiben, uc¢uh tar-raba, sigar
tal-frott, u, f'rapport partikolari, anke ghodod u vettura li kienet tinsab

iggaraxxjata f'ghalga minnhom.

Illi wiehed mill-kwerelanti pprezenta filmat lill-pulizija mehud minn kameras
li jinsabu fuq il-post. Dan il-filmat juri persuna bir-rota taghti n-nar u tibga’
thares lejn in-nirien. Minn dan il-pulizija setghet tidentifika li I-persuna li kellha
konnessjoni mal-istess nirien kien propju l-imputat, ta” dsatax-il sena. Minn
hemm l-imputat kien gie mitkellem mill-pulizija fejn ammetta fl-istqarrija
tieghu illi kien hu li ta n-nar fl-ghelieqi f' Wied is-Sewda, Hal Qormi. Waqt 1-
istqarrija I-imputat gal illi ma kellux xi raguni partikolari 1-ghaliex ried jahraq
ir-raba. Infatti qal hekk: “Le ma hassejtx pjacir, hassejt gisni ridt inkompli inqabbad,
biex naghmel iktar hrug. Kif haseb mohhi dak il-hin.” 49

Illi l-istqarrija hija I-unika verzjoni li jaghti l-imputat dwar dak li sehh stante li
huwa ghazel li ma jixhidx f'dawn il-proceduri kontrih. Tali stqarrija ittiehdet
madwar erba” xhur wara l-akkadut u allura ma tistax jitqies li ttiehdet a tempo
vergine. Minkejja dan, il-Qorti tqis, in linea ma” gurisprudenza dwar dan il-

punt, illi l-istqarrija tieghu ghandha valur probatorju tenut kont li I-imputat gie

4 Folio 38 tal-atti processwali
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offrut u sahansitra ghazel li jikkonsulta ma” avukat qabel l-interrogazzjoni. Illi
ghalhekk din il-Qorti m’ghandha l-ebda dubbju dwar il-fatti, u ¢ioe li I-imputat
kien prezenti fuq il-post, gabbad in-nirien fl-ghelieqi u ikkawza l-hsara

rapportata.

Ikkunsidrat

Illi gabel il-Qorti tghaddi sabiex taghmel il-kunsiderazzjonijiet taghha rigward
l-imputazzjonijiet per se, din il-Qorti ser tistharreg dwar dak li d-difiza qed
tallega illi I-imputat, li huwa ta’ eta ferm tenera, huwa afflitt minn dizordni
mentali severa, ‘1 hekk imsejjha impulse control disorder, u ghalhekk din il-Qorti
trid tezamina il-kondizzjoni ta” sahha mentali tieghu fi Zmien il-kummissjoni

tar-reat.

Illi hawn hekk issir referenza ghall-Artikolu 33(a) tal-Kapitolu 9 tal-Ligijiet ta’
Malta li jghid testwalment:

“Kull persuna tkun ezenti minn responsabbilta kriminali jekk fil-wagqt tal-att jew tan-

nugqqas kienet fi stat ta” genn.”

Illi espozizzjoni eccellenti tal-ligi in tema ta” demenza ghall-finijiet tal-Artikolu
33(a) tal-Kodi¢i Kriminali saret fis-sentenza Ir-Repubblika ta’” Malta vs.
Anthony Schembri® fejn saret referenza ghal dak li qalet il-Qorti tal-Appell
(diversament komposta) fis-sentenza taghha Ir-Repubblika ta’” Malta vs.

David Norbert Schembri5!:

“Kif inhu risaput, l-espressjoni “stat ta’ genn” fil-paragrafu (a) ta’ I-Artikolu 33 tal-
Kodici Kriminali ghandha sinjifikat legali li mhux necessarjament jattalja ruhu ma’ dak

li fil-medicina jew fil-psikjatrija jitqies bhala “$enn”. Kif jispjegaw I-awturi Jones u

50 Qorti tal-Appell Kriminali (Sede Superjuri), 4/3/2010
51 Qorti tal-Appell Kriminali (Sede Superjuri), 25/9/2008
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Christie fil-ktieb taghhom Criminal Law: ‘It is important to emphasise at the outset that
insanity is a purely legal concept. It is not a clinical term derived from psychiatry or
psychology. Insanity is not synonymous with any medical conception of mental

disorder.”

Fi kliem iehor, persuna tista’ tkun marida mentalment fil-mument li tkun ghamlet l-att
ta” kommissjoni jew ommissjoni li jammonta ghall-element materjali tar-reat, izda dan
ma jfissirx necessarjament li dik il-persuna kienet fi “stat ta’ genn” ghall-finijiet tal-
imsemmi Artikolu 33(a), cioe tali li tkun ezenti minn responsabbilta kriminali. Biex
ikun hemm l-istat ta’ genn li jezenta mir-responsabbilta kriminali jrid jirrizulta (imgar
fuq bazi ta” probbabilita, meta d-demenza tkun giet eccepit mill-akkuzat jew imputat u
allura l-piz ikun fuqu biex jipprova I-fatt li l-akkuzat jew imputat kien ged ibati minn
marda tal-mohh i minhabba fiha, fil-mument tal-att ta” kommissjoni jew ommissjoni,
huwa kien priv (i) jew mill-kapacita li jifhem in-natura u I-kwalita ta’ dak l-att li ged
jaghmel, jew (ii) mill-kapacita li jithem i dak i ged jaghmel hu hazin, jew (iii) mill-
kapacita li jaghzel jekk jaghmilx jew le dak I-att. Marda tal-mohh - disease of the mind
bl-Ingliz — mhux necessarjament tkun patologija lokalizzata fil-mohh - in the brain. Kif
jispjega Lord Diplock fil-kaz ta’ Sullivan [1984] AC 156, u b’referenza ghall-
M’Naghten Rules - regoli, li wiehed m’ghandux jinsa, jirreferu biss ghall-kapacita di

intendere, mentri I-1igi taghna tikkunsidra wkoll jekk kienx hemm il-kapacita di volere:

"The nomenclature adopted by the medical profession may change from time to time...
But the meaning of the expression ‘disease of the mind’ as the cause of ‘a defect of reason’
remains unchanged for the purpose of the application of the M’Naghten rules... ‘Mind’
in the M’Naghten rules is used in the ordinary sense of the mental faculties of reason,
memory and understanding. If the effect of a disease is to impair these faculties so
severely as to have either of the consequences referred to in the latter part of the rules,
it matters not whether the aetiology of the impairment is organic, as in epilepsy, or
functional, or whether the impairment itself is permanent or is transient and

intermittent, provided that it subsisted at the time of commission of the act.’
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U kif spjegat aktar fi Blackstone’s Criminal Practice 2008:

‘It can also be seen that to a large extent, whether something is a disease of the mind
depends on the consequences it produces — impairment of the faculties of reason,
memory and understanding. The disease certainly need not be one primarily located in
the brain if it produces the relevant consequences there. Thus arteriosclerosis
(hardening of the arteries) causing temporary loss of consciousness is a disease of the
mind for these purposes even though it is of physical rather than mental
origin...However not every cause of an impairment of these mental faculties is a disease
of the mind. A disease is something internal to the accused and so: ‘A malfunctioning
of the mind of transitory effect caused by the application to the body of some external
factor such as violence, drugs, including anaesthetics, alcohol and hypnotic influences
cannot fairly be said to be due to disease’ (per Lawton L] in Quick QB 910 at p. 922,
emphasis added).’

L-istess jista’ jinghad fil-kaz ta’ dipendenza, anke wahda gqawwija, fuq drogi - tali
dipendenza fiha nnifisha ma tammontax ghal marda tal-mohh ghall-finijiet ta I-

Artikolu 33(a) imsemmi.

Biex din il-Qorti tikkonkludi fuq dan I-aspett ser tikkwota minn dak Ii wiehed isib fl-
appunti tal-Professur Sir Anthony Mamo:

"The question [of insanity], when it arises, is one of fact: it has, that is to say, to be
decided whether the defendant had a mental disease and, if so, whether it was of such a
character and degree as to take away the capacity to know the nature of his act or to help

i

doing it.

Illi maghmula din l-espozizzjoni legali din il-Qorti ghalhekk ghandha I-
kompitu tistharreg jekk l-imputat fil-hin tal-kommissjoni tar-reat kienx
inkapaci “di intendere e di volere” . 11-Qorti trid tikkunsidra jekk il-mens rea tal-
imputat kienitx ippruvata mill-prosekuzzjoni u jezistix l-element formali tar-

reat.
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Dwar dan, fuq talba tad-difiza, xehed it-tabib Dr. Joseph Vella Baldacchino li

seta’ jasal ghad-dijanjosi tieghu mill-aspett mediku (mhux dak legali) wara li

kien segwa lill-imputat ghal certu tul ta’” Zmien minn Settembru 2023. Dan ix-

xhud ma kienx espert nominat mill-Qorti.

Illi t-tabib xehed {"April 2024 u ikkonferma li kien irrilaxxja certifikat mediku
t'Novembru 2023, liema certifikat gie esibit mid-difiza. It-tabib spjega illi 1-
imputat ibghati minn impulse control disorder severa, li akkumpanjata ma’ l-eta
tenera tieghu u mal-fatt li ghandu IQ baxx, tirrendih f"pozizzjoni li jxellef difrejh
mal-gustizzja. It-tabib spjega ukoll li l-pyromania taqa’ taht il-kappa tad-

dizordni tal-impulse control disorder.

Illi d-difiza tikkontendi li abbazi ta” dawn il-fatti ma jirrizultax il-mens rea li 1-

imputat ried iwettaq dan ir-reat.

[I-Qorti tibda billi tosserva illi d-difiza f'ebda stadju ma ressqu xi talba li I-
imputat m"’huwiex kapaci iwiegeb ghall-akkuzi dedotti kontra tieghu jew li
m’huwiex kapaci isegwi l-proceduri tal-Qorti jew li japplika ghalihom I-
Artikolu 33 tal-Kodi¢i Kriminali. In fatti, f'dan il-kaz jirrizulta illi fl-ewwel
udjenza quddiem din il-Qorti kif presjeduta kienet id-difiza stess illi wara li
ipprezentat kopja tac-certifikat mediku mahrug minn Dr. Vella Baldacchino,

idderigiet lill-Qorti li tista” taghmel l-ezami tal-imputat.

II-kwistjoni ghalhekk iddur dwar il-fatt jekk hemmx xi eskapulazzjoni ta’
ghemil in vista tal-fatt illi l-imputat ibati minn xi forma ta’ dizabilita

intellettwali.

II-Qorti taghmel referenza ghall-kaz R vs. Atkinson?? fejn l-awturi Janet Dine u

James Gobert fil-ktieb taghhom Cases and Materials on Criminal Law?3 jghidu:

52 CCA, 1985, Crim LR 314
53 Cases and Materials on Criminal Law, Fourth Edition, Oxford University Press, Oxford, 2003
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“The appellant, aged 18, together with other youths stole spirits which they drank and
later burgled a house occupied by a 77-year-old woman, who disturbed them and
shouted for help. The appellant threatened to kill her if she did not stop shouting,
punched her in the back of the head and then beat her including stamping on her face
and she died of a fractured skull. In February 1984 he was tried on a charge of murder.
He did not give evidence and a defence of diminished responsibility was advanced.
Medical evidence was that he had grossly arrested or retarded development of mind that
alcohol had played a part in the events. The jury was directed to pose themselves the
questions, first, whether they thought it more probable than not at the time of the killing
his responsibility was substantially impaired by the fact that he was suffering from
arrested or retarded development; and, if they thought that drink had something to do
with it, secondly, whether that was the substantial cause, the root cause, of his inability

to control himself at the time of the killing. He was convicted of murder.” 5

Permezz ta’” dan il-kaz issir distinzjoni bejn ”abnormality of mind” u “insanity of
mind”. Filwaqtlijista” jemergi evidenza medika ta” forma ta” abnormaility of mind
dan ma jfissirx awtomatikament li jirrendi persuna mhux kapaci terfa

responsabilta ta” ghemilha jew tithem jew taghmel I-ghazliet opportuni.
Illi fil-kaz R vs. Byrne® kien inghad mill-Imhallef Parker CJ:

“’Abnormality of mind’ which has to be contrasted with the time-honoured expression
in the M"Naughten Rules “defect of reason’, means a state of mind so different from that
of ordinary human beings that the reasonable man would term it abnormal. It appears
to us to be wide enough to cover the mind’s activities in all its aspects, not only the
perception of physical acts and matters, and the ability to form a rational judgment as
to whether an act is right or wrong, but also the ability to exercise will power to control
physical acts in accordance with that rational judgment. The expression ‘mental

responsibility for his acts” points to a consideration of the extent to which the accused’s

54 [bid., Ara Pagna 218
5 CCA, 1960, 2 QB 396
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mind is answerable for his physical acts which must include a consideration of the

extent of his ability to exercise will power to control his physical acts.

Whether the accused was at the time of the killing suffering from any ‘abnormality of
mind’ in the broad sense which we have indicated above is a question for the jury. On
this question medical evidence is no doubt of importance, but the jury are entitled to
take into consideration all the evidence, including the acts or statements of the accused
and his demeanour. They are not bound to accept the medical evidence if there is other

material before them which, in their good judgment, conflicts with it and outweighs it.”

Illi di piu t-test uzat sabiex jigi determinat jekk jezistix abnormality of mind huwa

li irid ikun substantially impaired.
[I-Qorti taghmel referenza ghall-kaz R vs. Lloyd>® fejn gie rilevat:

“...your own common sense will tell you what it means. This far I will go. Substantial
does not mean total, that is to say the mental responsibility need not be totally impaired,
so to speak, destroyed altogether. At the other end of the scale substantial does not mean
trivial or minimal. It is something in between and Parliament has left it to you... to say
on the evidence: was the mental responsibility impaired, and, if so, was it substantially

impaired?”

Issa f'dan il-kaz jirrizulta li mill-istqarrija tal-imputat, liema stqarrija qatt ma
giet ikkontestata mid-difiza, illi I-imputat kien jaf sew x'qed jaghmel. Fil-fatt
huwa qal: “Gieni il-hsieb biex naghmel dawn l-affarijiet. Li immur biex ingabbad I-
Qhelieqi”57. Spjega il-mod kif gabbad in-nirien u li ma kellux xi raguni partikolari
ghalfejn ghamel dak li kien ghamel. Ifisser ghalhekk illi l-imputat kien qed

jithem il-konsegwenzi tal-azzjonijiet tieghu.

Illi anke fir-rigward tal-kwistjoni illi l-imputat ghandu jibbenefika minn xi

forma ta’ diminished responsibility minhabba 1-1Q baxx tieghu, u li sahansitra gie

5% CCA, 1967,1 Q.B. 175, 50 Cr. App. R. 61
57 Folio 38 tal-atti processwali
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allegat li huwa ma jifhimx sewwa sew dak li jkun ged jaghmel - konsegwenza
tal-kapacita intellettwali tieghu - din il-Qorti tqis illi dak li tallega d-difiza ma
jidholx fil-parametri tal-Artikolu 21 tal-Kodi¢i Kriminali. Din il-Qorti taghmel
ampja referenza ghas-sentenza tal-Qorti tal-Appell Kriminali fl-ismijiet II-

Pulizija vs. Omissis> fejn inghad hekk:

“24. L-ahhar aggravju jirrigwarda l-piena. L-appellant isostni li I-kaz tieghu ghandu
jitgies bhala wiehed ta’” diminished responsibility, li ghandu japplika I-artikolu 21 tal-

Kodic¢i Kriminali, u li I-piena ghandha tkun wahda minima.
25. Meta l-ewwel Qorti giet biex tikkunsidra l-piena qalet:

“Ghall-finijiet ta’ piena I-Qorti ikkunsidrat fit-tul il-kundizzjoni mentali tal-imputat u
fdan ir-rigward strahet fuq dak li irrizultalha mir-rapport tal-esperti psikjatrici
minnha mahtura u gablet mal-konkluzjonijiet taghhom u kwindi ma jidhrilhiex li
bniedem 1i die ritenut li jagixxi b'mod impulsiv u minghajr ma jahseb dwar il-
konseqwenzi ta” eghmilu jista’ la jigi ezonerat mir-responsabilta kriminali ghall-agir
tieghu u l-angas mill-konsegwenti piena stabbilita specjalment meta wiehed jikkunsidra
il-gravita tar-reati li taghhom ged jinstab hati u l-eta zghira u l-vulnerabilita tal-vittma.
11-Qorti sejra ghalhekk timponi piena karcerarja effettiva izda mhux fil-massimu u ged
tirrakkomanda lid-Direttur tal-Facilita Korrettiva ta” Kordin li I-imputat jinzamm fil-
Forensic Unit tal-isptar Monte Carmeli sabiex huwa jinghata I-kura mehtiega ghall-

kundizzjoni li ghandu.”

26. Din il-Qorti wkoll ikkunsidrat ir-rapporti ta” l-esperti nominati mill-ewwel Qorti
kif ukoll il-konstatazzjonijiet maghmula mix-xhieda prodotti mill-appellant. Filwaqt illi
tapprezza x-xoghol kollu li sar u li gieghed isir minn, fost ohrajn, il-psikjatra Dr Jean

Pierre Giorgio ma’ I-appellant, din il-Qorti tagbel mal-konkluzjoni ta” I-ewwel Qorti.

27. L-appellant jirreferi ghall-kuncett ta” diminished responsibility u jirreferi ghas-

sentenza moghtija minn din il-Qorti diversament presjeduta fit-2 ta” Awwissu, 1999

5822/3/2017, App. Nru: 405/2013
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fl-ismijiet Il-Pulizija vs. Raymond Vella. Minn dik is-sentenza jirrizulta i I-
appellant f'dak il-kaz instab li fil-mument ta’ I-allegati reati kien ibati minn kondizzjoni
kronika ta” manic depressive psychosis ta’ entita tali li hu ma kienx jista’ jikkontrolla I-
impuls tieghu, fis-sens li I-kapacita tieghu ta’ ghazla kienet serjament menomata. “Tali
menomazzjoni serja tfisser li, minhabba marda tal-mohh, I-appellat kien nieqes mill-
liberta tal-ghazla fl-adir tieghu. Dan jammonta ghall-istat kontemplat mill-ligi fil-
paragrafu (a) tal-Artikolu 33 tal-Kodici Kriminali, jigifieri stat ta’ genn.”

28. 1l-kaz tal-lum huwa differenti. L-esperti psikjatri nominati mill-ewwel Qorti, kif
diga indikat supra fparagrafu 18, sabu li ma jidhirx li [l-appellant] kien ged ibati minn
mard ta’ genn ftermini tal-1idi fil-hin tal-allegat reat; li ghalkemm jidher li jbati minn
problema ta’ impulsivita u livell konjittivi fil-livell ta” borderline intelligence ma jidhirx
li ghandu problema biex jifhem o meno l-imputazzjonijiet migjuba kontrih; u li jifhem
ukoll il-gravita o meno ta’ l-imputazzjonijiet migjuba kontrih u jista’ jirrispondi
ghalihom. Barra minn hekk mill-provi, u senjatament ix-xiehda tal-minuri, jidher li dak
li ghamel l-appellant lill-minuri kien ippjanat minnu. Hawn il-Qorti sejra tirriproduci

bran mix-xiehda taghha li jirrispekkja proprju dan:

“Sejrin lejn id-dar, u qalli: ‘IlI-karozza bil-hsara’. Ghidtlu: “X'ghandha?’, jiena. Qalli:
‘Qed taraha din il-bozza?” Ghidtlu: "Ma nafx. Ma nifhimx jiena.” Qalli: "Ha mmur sal-
garaxx’, qalli, ‘ingib I-ghodda.” Ghidtlu: ‘Ghamel li trid” jiena hux. U morna l-garaxx
Haz-Zabbar stess, u wasalna l-garaxx, u dahal bil-karozza gol-garaxx b’kollox u ghalag
il-bieb. Gol-garaxx m’hemmx dawl, hemm qisu shaft u gisha mat, u jigifieri bniedem
tara d-dell tieghu ghax m’hemm xejn xejn dawl. U beda resaq, le, qalli: ‘Inzel’, galli,
‘ehandi karozza sabiha’. U jien joghgbuni I-karozzi u galli: “Ejja arah gewwa u ara
kemm hu sabih’. U $ewwa kien vojt, Escort kien ... Xejn ma kien fih, body biss ta” barra.
U galli: ‘Sabih, hux.” Imma ghidtlu: ‘Gewwa ma fih xejn’, jiena. U mbaghad qalli:
‘Stenna naqra taf ha ngib I-ghodda’. U rajtu sejjer hekk. Ghidt dan x’inhu jaghmel, jien
qgieghed sejjer hekk, u neza’ minn ... gaddu 1 isfel.”
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29. Filwagt illi sa certu punt l-appellant jista’ jitqies bhala persuna vulnerabbli, ic-
c¢irkostanzi li fihom wettaq ir-reati li taghhom instab hati ma jwasslux lil din il-Qorti

tikkunsidra l-applikazzjoni ta’ I-artikolu 21 tal-Kodici Kriminali.” 5

Ghalhekk 1-Qorti m’hijiex konvinta li l-kapacita tal-imputat 1li jaghzel jekk
jaghmilx jew le l-att setghet kienet mankanti, u konsegwentement tiddikjara li
l-imputat mhux ezenti mir-responsabbilta kriminali fil-gurnata u l-hin li

twettaq ir-reati akkuzat bihom.

Ikkunsidrat

Illi apparti minn dak kollu, ix-xhieda tat-tabib Dr. Vella Baldacchino kienet
tqajjem dubbju ¢ar dwar l-istat mentali tal-imputat fil-mument tal-kommissjoni
tar-reati li kieku ¢-certifikat tieghu gie rilaxxjat qabel il-kommissjoni tal-istess
reati. Izda 1-Qorti tinnota illi I-imputat gie mitkellem mill-pulizija dwar dan il-
kaz f'Ottubru 2023 u sussegwentement f'Novembru 2023 gie rilaxxjat ic-
certifikat tat-tabib Dr. Vella Baldacchino. Minkejja dak li xehed it-tabib Dr. Vella
Baldacchino li l-imputat kien diga gieghed jigi segwit minnu u anke kien
inghata kura dwar l-allegata marda li huwa afflitt minnha, din il-Qorti ma tistax
tistrieh fuq xhud li ma giex nominat minnha bhala espert sabiex jistharreg dwar
l-istat mentali tal-imputat. Dana anke minhabba I-fatt li l-unika prova li
ghandha quddiemha 1-Qorti, i¢-¢certifikat mediku, kien gie rilaxxjat wara 1i 1-

imputat kien gie mitkellem mill-pulizija.

Ikkunsidrat

L-Ewwel Imputazzjoni

5 Ibid., Ara Pagni 12-13
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II-Qorti issa ser tghaddi issa sabiex tittratta dwar dak li jipprovdi 1-Artikolu 319
tal-Ligijiet ta” Malta li bhala rekwizit essenzjali jirrikjedi li I-hruq ta” dwieli, ec¢,
jinghata “fil-waqt hemm gewwa jkun hemm xi persuna”. Illi 1-Qorti wara li fliet il-
provi kollha jirrizulta li waqt il-kommissjoni tar-reati fl-ghelieqi in kwistjoni ma
kien hemm hadd iehor ghajr I-imputat innifsu. Il-kwerelanti kollha u ¢ioe Neil
Anthony Saliba, James Vella, Antoine Vella, Pierre Bugeja, Caroline Elmetni
Debrincat, u Maher Elmetni Debrincat ikkonfermaw li ma kienux fuq il-post u
li saru jafu bin-nirien minghand haddiehor jew inkella marru fuq il-post wara
l-akkadut u sabu l-hsara. Fil-fatt, kif anke xehed l-Ispettur James Mallia, uhud

mir-rapporti saru granet wara l-akkadut.

[I-Qorti ghalhekk fid-dawl ta” dan kollu tasal ghal konkluzjoni illi ghalkemm
kien l-imputat illi beda” n-nirien fl-ghelieqi f' Wied is-Sewda, Hal Qormi, u dan
fuq ammissjoni tieghu stess maghmula fl-istqarrija rilaxxjata minnu, tqis illi
m’hemmx dubju li I-imputazzjoni migjuba fil-konfront tieghu taht 1-Artikolu
319 u cioe dik ta” hruq doluz waqt li kien hemm persuna gewwa ma tistax

tirrizulta w b’hekk l-imputat ghandu jigi liberat minnha.

Ikkunsidrat
It-Tieni Imputazzjoni

Illi fir-rigward tal-akkuzi migjuba kontra l-imputat taht 1-Artikolu 325 tal-
Kodici Kriminali, dwar hsara volontarja I-Qorti trid tara jekk fil-fatt sehhitx din
il-hsara sabiex minn hemm tkun tista’ tghaddi sabiex issib htija o meno fl-

imputat.

Illi l-imputat fl-istqarrija tieghu ammetta illi kien hu li ikkawza I-hsara
rapportata. Spjega illi ta n-nirien fl-ghelieqi ta” Wied is-Sewda, Hal Qormi, u li

ma hasibx fil-konsegwenzi tal-azzjonijiet tieghu. Per konsegwenza ghalhekk
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din il-Qorti sejra issib htija fl-imputat fir-rigward tal-imputazzjonijiet bin-

numru tnejn (2) dwar hsara volontarja.

Illi quddiemha 1-Qorti ghandha erba’ istanzi separati ta’ hsara volontarja taht 1-
Artikolu 325, liema istanzi jirrikledu li jigu ezaminati mill-Qorti
individwalment. Illi dwar il-quantum tal-hsara d-difiza ma qgajjmet l-ebda
kontestazzjoni u kwindi din il-Qorti ser tistrieh fuq il-provi prodotti mill-

prosekuzzjoni u fuq l-istimi esibiti.

Dwar l-ewwel istanza, hsara ghad-detriment ta’ Pierre Bugeja u Mary Bugeja,
il-Qorti rat illi xehed quddiemha Pierre Bugeja illi ipprezenta ritratti u spjega
illi kien mar fuq il-post u ra l-hsara konsistenti f’telf ta” qamh lest ghal hsad,
qamh iehor ippakkjat, sigar tal-frott, zebbug u dwieli, u telf ta’ sistema ta’
irrigazzjoni. Bugeja ipprezentata ricevuti u stima tal-hsara ghat-total ta” disa’

mija u ghoxrin Ewro (€920).60 Ghalhekk, il-Qorti tqis illi I-hsara hija ipprovata.

Fit-tieni istanza, hsara ghad-detriment ta” Neil Anthony Saliba il-Qorti rat illi
xehed Neil Anthony Saliba li spjega illi kien sar jaf bin-nirien minghand zijuh
li ghandu garaxx fil-vicinanzi. Qal illi huwa mar fuq il-post u sab hafna hsara.
Spjega illi I-ghalqa tieghu li fiha disat itmiem kienet mizrugha bil-maghlef taz-
zwiemel. Ix-xhud ipprezenta zewgt ricevuti tal-hsara u spejjez li jammontaw
ghal elfejn u tmienja u hamsin Ewro (€2,058).61 Ghalhekk, il-Qorti tqis illi I-hsara

hija ipprovata.

Fit-tielet istanza ghad-detriment ta” Max Fenech, Caroline Elmetni Debrincat,
Maher Elmetni Debrincat, u Caroline Bugeja, il-Qorti regghet rat ix-xhieda tas-
sinjuri Elmetni Debrincat li spjegaw li kienu ghamlu rapport mal-pulizija dwar
hsara f'ghalqa li ghandhom f"Wied is-Sewda, Hal Qormi li kienet giet mahrugqa.

Qalu illi marru fuq il-post madwar hmistax wara l-akkadut u sabu hsara li

60 Dok. PB2, Folio 97-99 tal-atti processwali
1 Dok. NS1, Folio 55 tal-atti processwali, u, Dok. NS2, Folio 56 tal-atti processwali
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kienet tikkonsisti f'telf ta’ karozza li kellha oggetti go fiha, mutur li jaqta’ s-
sigar, generator, scaffolding, tavluni, u ghodod ohra. Minkejja dan is-Sinjuri

Elmetni Debrincat ma ressqux stimi jew ricevuti tal-hsara.

Illi f'din l-istanza partikolari, minkejja li l-prosekuzzjoni ipprovat illi fil-fatt
sehhet il-hsara rapportata, il-Qorti ma tistax tghaddi sabiex issib htija fl-imputat
u lanqgas tista” tordna kumpens tal-hsara. Dan tenut kont tal-fatt illi l-ammont
tal-hsara ikkawzata ma tistax tigi ikkwantifikata mill-Qorti stante illi I-gudikant
m’hijiex f'pozizzjoni illi tiddetermina hi stess l-ammont tal-hsara billi jezamina
l-oggett in kwistjoni. Lanqas gie imqabbad perit mill-qorti biex jaghti 1-fehma

tieghu dwar l-ammont tal-hsara.

Fir-raba” istanza ghad-detriment ta’ Antoine Vella u James Vella, il-Qorti
semghet lix-xhud Antoine Vella, sid ir-raba, jiddikjara bil-gurament
quddiembha illi ma kienx sofra l-ebda hsara peress illi I-qamh ghal dik is-sena
kien diga ingabar. Ghalhekk il-Qorti mhux ser issib htija fl-imputat ghal din 1-

istanza.
Ikkunsidrat
Ir-Reat Kontinwat

Ili fir-rigward tal-imputazzjoni dwar ir-reat kontinwat, il-Qorti hija tal-fehma
illi din l-imputazzjoni ma tirrizulta bl-ebda mod mill-provi. Illi mill-istqarrija
tal-imputat u anke mill-filmat ipprezentat fl-atti, jirrizulta illi minkejja illi saru
diversi rapporti fi granet differenti, in-nirien sehhew {'gurnata wahda u fl-istess
hin u ¢ioe fit-18 ta’” Gunju 2023. Ghalhekk, din l-imputazzjoni ma tirrizultax u

l-imputat ser jigi liberat minnha.
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Ikkunsidrat
Piena

Illi ghall-finijiet ta” piena li ghandha tigi erogata fuq dikjarazzjoni ta’ htija tal-
imputat, il-Qorti gieset, b’zieda mac-¢irkostanzi kollha tal-kaz, is-segwenti

fatturi:

1. Fl-atti tinsab il-fedina penali tal-imputat aggornata sad-9 ta” Novembru

2023.62 [1li I-fedina penali hija netta.
2. Illi l-imputat huwa ta’ eta ferm tenera.

3. L-imputat ikkopera bis-shih mal-Pulizija. Huwa irrilaxxja stqarrija u
irrisponda ghal kull mistogsija 1i saritlu minghajr ma ipprova jkun

evaziv. L-imputat ammetta waqt l-istqarrija u ghazel li jiffirma l-istess.®

4. I1-Qorti ikkunsidrat il-gravita tar-reat ta” hsara volontarja li I-imputat qed
jigi misjub hati tieghu, liema reat igorr mieghu il-piena ta” prigunerija
minn tmien (8) xhur sa erbatax (14) il-xahar, stante illi -ammont tal-hsara

ma tiskorrix 1-€2,500 izda hija izjed minn €250.

5. Illi 1-Artikolu 142(1) tal-Criminal Justice Act 2003 fl-Ingilterra jistabbilixxi

hames principji li ghandhom jigu segwiti fl-impozizzjoni tal-piena u ¢ioe:

“(a) the punishment of offenders, (b) the reduction of crime (including its
reduction by deterrence), (c) the reform and rehabilitation of offenders, (d) the
protection of the public, and, (e) the making of reparation by offenders to persons
affected by their offence”.

6. Illi allura min hu imsejjah sabiex jiggudika m’ghandux ihares biss lejn 1-

interessi tal-persuna ikkundannata izda ghandu jara illi jhares l-interessi

62 Dok. JM7, Folio 41 tal-atti processwali
63 Dok. JM6, Folio 36-39 tal-atti processwali
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tal-vittma jew vittmi tar-reat u tas-socjeta in generali billi jaghti dik il-
piena li ghandha sservi bhala kastig ghal min jikkometti r-reat, li tara li
twassal ghat-tnaqqis tal-kommissjoni ta’ reati ohra, li tista’” twassal ghar-
riabilitazzjoni u r-riforma tal-hati, li taghti il-harsien mehtieg Iill-

pubbliku u li I-hati jaghmel riparazzjoni ghal hazin li jkun ghamel.
7. Dwar dan il-punt il-Qorti tal-Appell Kriminali sahget illi:

“Il-piena m’ghandiex isservi bhala xi forma ta’ vendikazzjoni tas-socjetd fil-
konfront tal-hati. 1l-piena ghandha diversi skopijiet. Wiehed minnhom huwa
sabiex jigi riprestinata t-tessut socjali li jkun gie mcarrat bil-ghemil kriminali
ta” dak 1i jkun. Taht dan l-aspett jassumu importanza, fost affarijiet ohra, kemm
ir-rizarciment tad-dannu da parti tal-hati kif ukoll ir-riforma tal-istess hati. Skop
iehor tal-piena huwa dak Ii ti¢i protetta s-socjeta. Dan I-iskop jitwettaq kemm
billi fil-kaz ta” persuni li b’ghemilhom juru li huma ta’ minaccja ghas-socjeta
dawn jinzammu inkarcerati u ghalhekk barra mic-cirkolazzjoni, kif ukoll billi,
fil-kaz ta’ reati gravi, is-sentenza tibghat messagg car li jservi ta’ deterrent
generali. [I-Qrati ta” gustizzja kriminali dejjem iridu jippruvaw isibu I-bilanc

gust bejn dawn u diversi skopijiet ohra tal-piena” .64

Mizmumin fermi dawn il-konsiderazzjonijiet kollha, il-Qorti tqis illi filwaqt li
l-aktar piena idonea hija wahda karcerarja, hemm ragunijiet tajbin u validi fic-
¢irkostanzi sabiex tapplika d-dispozizzjonijiet tal-Artikolu 28A tal-Kapitolu 9

tal-Ligijiet ta” Malta biex b’hekk tali piena karcerarja ma tkunx wahda effettiva.

Decide

Ghaldagstant il-Qorti wara li rat I-Artikoli 15A, 17, 18, 31, 319, 325, 382A, 383,
384, 385, 412D, 532A, 532B u 533 tal-Kapitolu 9 tal-Ligijiet ta” Malta, filwaqt illi

¢4 Ir-Repubblika ta” Malta vs. Rene sive Nazzareno Micallef, Qorti tal-Appell Kriminali, 28/11/2006
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mhux qged issib htija dwar l-ewwel imputazzjoni dedotta fil-konfront tal-
imputat, issib lil Sebastian Chircop hati tat-tieni imputazzjoni dedotta fil-
konfront tieghu u tikkundannah ghall-piena ta” disa” xhur (9) prigunerija, li bl-
applikazzjoni tal-Artikolu 28A tal-Kapitolu 9 tal-Ligijiet ta” Malta ged jigu
sospizi ghal sentejn (2).

I1-Qorti spjegat l-import u obbligi naxxenti minn din is-sentenza lill-hati skont

l-istess artikolu 28 tal-Kodici Kriminali.

In oltre, il-Qorti wara li rat I-Artikoli 15A u 28H(2) tal-Kodi¢i Kriminali tordna
lill-hati ihallas fi zmien sitt (6) xhur mil-lum is-somma ta’ elfejn u tmienja u
hamsin Ewro (€2,058) lil Neil Anthony Saliba, u kif ukoll is-somma ta” disa” mija
u ghoxrin Ewro (€920) lil Pierre Bugeja jew Mary Bugeja. Din l-ordni ghandha
tikkostitwixxi titolu ezekuttiv ghall-finijiet u l-effetti kollha tal-Kodici ta’

Organizzazzjoni u Procedura Civili.

Peress illi f'dawn il-proc¢eduri ma gewx nominati esperti u/jew periti, il-Qorti
tastjeni milli tiehu konjizzjoni tat-talba tal-prosekuzzjoni sabiex tapplika dak li

jipprovdi I-Artikolu 533 tal-Kapitolu 9 tal-Ligijiet ta” Malta.

Moghtija illum nhar id-disa (9) ta’ Gunju tas-sena elfejn u hamsa u ghoxrin

(2025) fil-Qrati tal-Gustizzja, Valletta

Dr. Nadine Sant Lia

Magistrat
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Deputat Registratur
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