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Seduta ta’ nhar il-Gimgha, sitta (6) ta’ Gunju 2025



II-Qorti:

1. Din hija sentenza finali dwar talba maghmula permezz ta’ rikors datat hdax
(11) t'April 2025 (minn issa ‘I quddiem “ir-rikors odjern”) ipprezentat mis-
socjeta’ Credinvest International Corporate Finance Limited (minn issa 'l
quddiem fjs-socjeta’ rikorrenti”), u risposta tal-Av Dr Malcolm Mifsud noe
(minn issa ‘l quddiem “-intimat noe”) datata wiehed u ghoxrin (21) t'April
2025.

Preliminari u Fatti tal-Kaz

2. B’rikors intavolat quddiem din il-Qorti kif diversement presjeduta nhar it-
tmienja (8) ta’ Mejju 2020 (Rik Nru 287/2020 MH), |-Avukat Dr Malcolm
Mifsud noe talab ir-rikonoxximent u l-ezekuzzjoni fMalta ta’ sentenza
moghtija mill-Qorti Distrettwali ta’ Nicosia, Cipru nhar is-sitta (6) ta’ Lulju
2018 fl-ismijiet loaonnis Anastrassiades et vs Alain Mangion et. B'sentenza
moghtija nhar [-ewwel (1) ta’” Novembru 2023, din il-Qorti kif diversement

presjeduta lagghet it-talba rikorrenti;

3. Alain Mangion u Credinvest International Corporate Finance Limited
appellaw mis-sentenza ta’ din il-Qorti kif diversement presjeduta b’rikors
datat I-ewwel (1) ta’ Dicembru 2023, u b’sentenza moghtija nhar it-tlieta (3)
ta’ Settembru 2023, il-Qorti tal-Appell (Superjuri) lagghet I-appell u hassret
is-sentenza tal-Prim’Awla tal-Qorti Civili, filwaqt illi ddikjarat il-proéedura
istitwita quddiem I|-Ewwel Qorti bhala mhux konformi mar-Regolament
(UE) 1215/2012. Konsegwentement c¢ahdet ukoll it-talbiet tal-Av Dr

Malcolm Mifsud noe;

4. Permezz ta’ rikors datat disgha (9) t'Ottubru 2024 (Bejgh bl-Irkant Nru
64/2024), I-Av Dr Malcolm Mifsud noe talab il-hrug ta’ mandat ta’ gbid
t'immobbli fuq il-proprjeta’ Credinvest House, 157, Triq I-Arcisqof, Valletta,
u talab lill-Qorti tiffissa wkoll jum, hin u lok ghall-bejgh in subbasta tal-istess

fond. Dan in segwitu ta’ sentenza datata sitta (6) ta’ Lulju 2018 mill-Qorti
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Distrettwali ta’ Nicosia gewwa Cipru illi permezz taghha loaonnis
Anastrassiades u Sterfoce Investments Limited gew dikjarati kredituri tas-
soc¢jeta’ Credinvest International Corporate Finance Limited, u dan fis-
somma ta’ tliet mija u hamsa u tletin elf Ewro (€335,000), liema sorte kienet
nizlet ghal dan l-ammont stante illi saru xi pagamenti, bl-imghax ta’
€76,961.80, u b’riserva ghall-imghaxijiet ulterjuri mal-pagament effettiv u |-

ispejjez riservati;

. B’digriet moghti nhar il-hmistax (15) t'Ottubru 2024, din il-Qorti lagghet it-
talba ghall-hrug ta’ mandat ta’ gbid ta’ hwejjeg immobbli, u, inter alia,
ordnat illi I-bejgh b’subbasta ghandu jsir nhar I-erbgha u ghoxrin (24) t'April
2024 fil-hdax u nofs ta’ filghodu (11.30am);

. Bir-rikors odjern, is-soc¢jeta’ rikorrenti Credinvest International

Corporate Finance ippremettiet:

a. llli dan ir-rikors ged isir mill-esponenti ai termini tal-Artikoli 45 u 46 tar-
Regolament (UE) 1215/2012 tal-Parlament Ewropew u tal-Kunsill tat-
12 ta’ Dicembru 2012 dwar il-gurisdizzjoni u r-rikonoxximent u I-
ezekuzzjoni ta’
(riformulazzjoni) (ir-“Regolament (UE) 1215/2012”), bhala “persuna li
kontra taghha qed jintalab |-ezekuzzjoni” kif previst mill-istess artikoli

45 u 46 tar-Regolament (UE) 1215/2012, rispettivament;

sentenzi fi kwistjonijiet Civili u kummercjali

b. llli nhar it-8 ta’ Mejju 2020 I|-Av Mifsud nomine intavola rikors
guramentat bin-numru ta’ referenza 287/2020 MG, debitament notifikat
lill-esponenti, u li maghha kien hemm anness kopja ta’ sentenza tal-
Qorti Distrettwali ta’ Nicosia, gewwa Cipru moghtija fil-proceduri bin-
numru ta’ referenza 3579/09, u datata is-6 ta’ Lulju 2018 (is-“Sentenza
Ciprijotta”) flimkien ma’ traduzzjoni tal-istess sentenza ghal-lingwa
Ingliza, u I-Anness Il mahrug ai termini tal-Artikolu 60 tar-Regolament
(UE) 1215/2012 (vide “Dok AM1”). Permezz ta’ tali kawza, I-Av Mifsud
nomine talab li tigi rikonoxxuta u dikjarata ezegwibbli s-Sentenza

Ciprijotta li nghatat kontra l-esponenti;
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. llli permezz ta’ sentenza moghtija nhar I-1 ta’ Novembru 2023 (kopja
hawn annessa u mmarkata bhala “Dok AM2”), il-Prim’Awla tal-Qorti
Civilli laqghet it-talbiet tal-Av Mifsud nomine (hawnhekk intimat) u
sussegwentement l-esponenti intavolaw appell minn tali sentenza
sabiex din tithassar u tigi rrevokata abbazi I-fatt li ma hi mehtiega I-ebda
procedura specjali ghar-rikonoxximent ta’ sentenza estera moghtija
minn qorti fi stat iehor membru tal-Unjoni Ewropea u li fi kwalunkwe kaz

ma kienx mehtieg rikors guramentat;

. Illi I-Qorti tal-Appell lagghet I-appell tal-esponenti u konsegwentement
ordnat it-thassir tas-sentenza moghtija mill-Ewwel Qorti (kopja hawn

annessa U mmarkata bhala ‘Dok AM3’);

. Illi sussegwentement nhar id-disgha (9) t'Ottubru tas-sena elfejn u
erbgha u ghoxrin (2024), I-Av. Mifsud nomine ipprezenta rikors li bih
talab il-hrug ta’ mandat ta’ qbid ta’ immobbli kontra |-esponenti fuq il-
fond hemm imsemmi li jinsab gewwa [-Belt Valletta, u kif ukoll il-bejgh
b’subbasta tal-istess fond (rikors bin-numru ta’ referenza 64/2024)
(kopja hawn annssa u mmarkata bhala ‘Dok A4’). Din it-talba giet
milqugha minn din [-Onorabbli Qorti nhar il-hmistax (15) t'Ottubru tas-
sena elfejin u erbgha u ghoxrin (2024) (kopja hawn annessa u
mmarkata bhala Dok AM5’);

i fl.umli fehma tal-esponenti r-rikonoxximent u |-eZzekuzzjoni tas-
Sentenza fMalta ghandu jigi rrifjutat ai termini tal-artikolu 45(1) u I-
artikolu 46 tar-Regolament (UE) 1215/2012, in kwantu ir-rikonoxximent
taghha ikun manifestament kontra |-istrategija pubblika (ordre public)
tal-Istat Malti, u dan ghal ragunijiet li ser jigu ampjament spjegati u

elaborati tul dan ir-rikors, u fil-mori ta’ din il-procedura gudizzjarja;

. llli, ghall-istess ragunijiet, isegwi li I-infurzar tas-Sentenza fMalta
ghandu jigi rrifjutat ai termini tal-Artikolu 46 tar-Regolament (UE)
1215/2012 ghaliex ma jirriflettux il-procedura mahsuba fil-ligi

Page 4 of 25



applikabbli ghall-iskopijiet ta’ rikonoxximent u enforzar ta’ sentenzi

esteri fMalta;

. llli fdan ir-rigward jibda billi jinghad illi fis-Sentenza Ciprijotta hemm
diskrepanza kbira bejn is-sorte ta’ €55,000 u l-ammont ezorbitanti ta’
€400,000 ordnat li jithallas mill-esponenti mill-Qorti ta’ Nikosija;

\lli fis-Sentenza Ciprijotta de quo stess (traduzzjoni taghha ghal-lingwa
Ingliza annessa mar-rikors guramentat promotur), minnha wkoll jidher
Car u evidenti li s-sorte tal-vertenza bejn il-partijiet kienet effettivament
ta’ hamsa u hamsin elf Ewro (€565,000). Dan ghaliex ma jaghmel |-ebda
sens logiku, fattwali u legali li s-sorte tal-vertenza kien ta’ erba’ mitt elf
Ewro (€400,000) meta I-intimati nghataw il-possibilita’ li jhallsu ammont
ferm anqas (ossija ta’ €55,000) u jinhelsu milli jhallsu [-ammont
bilancjali ta’ tlett mija hamsa u erbghin elf Ewro (€345,000)
semplicement kieku hallsu I-ammont ta’ €55,000 sad-data ordnata mill-
Qorti;

L-Ewwel Qorti stess, iddeskriviet id-differenza fl-ammonti bhala
diskrepanza kbira! Apparti minn hekk, din id-diskrepanza ma diet
spjegata minn imkien u la mis-sentenza estera stess u langas minn
imkien fil-pro¢edura qudiem I-Ewwel Qorti ma tirrizulta xi spjegazzjoni
dwar ‘il ghala hemm din id-diskrepanza hekk kbira jew dwar fhiex

tikkonsisti tali diskrepanza;

lli I-qabza kbira minn €55,000 ghal €400,000 ma giet spjegata mkien u
bl-ebda mod. Inoltre, huwa ferm inverosimili li s-sorte originali kien ta’
€400,000 u Ii I-Qorti estera akkordat lill-intimati jhallsu biss €55,000
(somma ferm izghar) li kieku hallsu fiz-zmien stipulat. Inoltri u fil-fatt, is-
sentenza estera stess fil-parti finali taghha appuntu tghid Ii “With the
payment of the above sums (€15,000 and €55,000) within the above

time limits and dates, the total debt and expenses shall become fully

paid-up” (enfasi u sottolinejar mizjuda). Min-naha l-ohra huwa hafna
aktar verosimili li s-sorte originali kien ta’ €55,000 u li I-Qorti estera

imponiet imghax jew forma ta’ deterrent Ii jiskatta jekk I-intimati ma
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Jhallsux fit-terminu preskritt. Trallaltro |-fatt li s-sorte originali kien ta’
€55,000, ma giex kontestat mir-rikorrent, li fl-affidavit tieghu (in atti tal-
kawza rikors guramentat numru 287/2020 MH) mkien ma jghid li s-sorte
ma kienx ta’ €55,000 jew li kien €400,000 (b’rizerva li fil-mori ta’ din il-

proc¢edura gudizzjarja jintalab l-allegazzjoni tal-process de quo);

Stabbilit li s-sorte originali kien ta’ €55,000 (liema ammont
eventwalment thallas), irid jigi mifhum, spjegat u gustifikat kif, fi kliem I-
Ewwel Qorti stess, hemm diskrepanza daqshekk kbira u n-natura ta’

tali diskrepanza,;

. Kemm jekk tali zieda (ta’ €345,000 minn €55,000) tikkonsisti minn

imghax u kemm jekk tikkonsisti minn xi forma ta’ deterrent, tali gabza

mhix legalment gustifikata fl-ordinament guridiku Malti;

llli ghalhekk is-sentenza fiha dispozizzjonijiet kuntrarji ghall-ordni
pubbliku jew ghal-ligi pubblika interna ta’ Malta, ossija tmur kontra I-
public policy ta’ Malta. L-infurzar ghandu ghalhekk jigi rrifiutat skont I-
Artikolu 45(1)(a) tar-Regolament (UE) 1215/2012.

7. Is-socjeta’ rikorrenti ghalhekk talbet lil din il-Qorti sabiex:

Tiddikjara u tiddeciedi illi r-rikonoxximent tas-sentenza estera
Ciprijotta tal-Qorti Distrettwali ta’ Nicosia moghtija fil-proéeduri
bin-numru ta’ referenza 3579/09 u datata is-sittax (16) ta’ Lulju
2018 ghandu jigi rrifjutat ai termini tal-Artikolu 45(1)(a) tar-
Regolament (UE) Nru 1215/2012 tal-Parlament Ewropew u tal-
Kunsill tat-12 ta’ Dicmbru 2012 dwar il-gurisdizzjoni u r-
rikonoxximent u |-ezekuzzjoni ta’ sentenzi fi kwistjonijiet Civili u
kummeréjali (riformulazzjoni), dan in kwantu ir-rikonoxximent tal-
imsemmija sentenza ikun manifestament kontra I-istrategija

pubblika (ordre public) tal-Istat Malti;

Tiddikjara u tiddeciedi illi l-ezekuzzjoni tas-sentenza estera

Ciprijotta tal-Qorti Distrettwali ta’ Nicosia moghtija fil-proéeduri
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bin-numru ta’ referenza 3579/09 u datata is-sittax (16) ta’ Lulju
2018 ghandu jigi rrifjutat ai termini tal-Artikolu 46 tar-Regolament
(UE) Nru 1215/2012 tal-Parlament Ewropew u tal-Kunsill tat-12 ta’
Dicembru 2012 dwar il-gurisdizzjoni u r-rikonoxximent u I-
ezekuzzjoni ta’ sentenzi fi kwistjonijiet civili u kummercjali
(riformulazzjoni), dan in kwantu I|-ezekuzzjoni tal-imsemmija
sentenza ikun manifestament kontra |-istrategija pubblika (ordre
public) tal-Istat Malti;

Konsegwentement, tordna |-hrug ta’ kontro-mandat ghat-thassir

tal-mandat ta’ qbid bin-numru ta’ referenza 64/2024;

Bl-ispejjez kontra I-Av Mifsud nomine u b’rizerva ta’ kwalunkwe

azzjoni spettanti lill-esponenti kontra r-rikorrenti nomine, inkluz izda

mhux limitatament dawk id-danni li hija intitolata ghalihom ai termini
tal-Artikolu 279 tal-Kapitolu 12 tal-Ligijiet ta’ Malta.

8. B’risposta datata wiehed u ghoxrin (21) t'‘April 2025, I-intimat Av_Dr

Malcolm Mifsud noe ec¢cepixxa:

a.

llli preliminarjament nhar I-14 t’April 2025 il-kreditur nomine gie notifikat
bir-rikors tas-socjeta’ debitrici datat il-11 ta’ April 2025 b’hamest ijiem
ghar-risposta. Dan ifisser li n-notifika saret jum gabel ma jibda I-ferjat u
matul il-Gimgha Mqaddsa, fejn ir-Registru tal-Qrati Civili jkun maghlug
u dan ai termini tal-Artikolu 9(2) tal-Leigslazzjoni Sussidjarja 12.21.
Ghalhekk, minghajr ebda dizrispett lejn din I-Onorabbli Qortit, kellha tigi

pprezentata din ir-risposta tardivament;

lli senjatament is-socjeta’ debitri¢i geghda titlob lil din [-Onorabbli Qorti
tirrifjuta r-rikonoxximent u ezekuzzjoni tas-sentenza estera Ciprijotta
tal-Qorti Distrettwali ta’ Nicosia moghtija nhar is-6 ta’ Lulju 2018 u
konsegwentement thassar il-mandat ta’ gbid de quo, a bazi tal-fatt li din
tal-ahhar allegatament tmur kontra |-istrategija pubblika (ordre public)
ta’ Malta;
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C.

llli fdan I-istadju tajjeb li jigi kjarifikat i ghalkemm il-Qorti tal-Appell
hassret is-sentenza tal-Ewwel Qorti, dan ghamlitu ghaliex il-kreditur
nomine ghazel il-procedura Zzbaljata sabiex jenforza sentenza ta’
Membru Stat tal-Unjoni Ewropea gewwa Malta. 1l-Qorti tal-Appell ma
hassritx is-sentenza Ciprijotta ghaliex tmur kontra l-istrategija pubblika

Maltija;

lIli I-kreditur nomine jinsab sorpriz kif is-socjeta’ debitri¢i tkompli ssostni
li s-sentenza Ciprijotta tmur kontra I-istrategija pubblika ta’ Malta. Is-
socjeta’ debitrici tikkwota parti mis-sentenza tal-Ewwel Qorti fejn
Jinghad li hemm diskrepanza kbira bejn is-sorte u |-penali moghtija mill-
Qorti Ciprijotta. Dan m’huwa xejn hlief tentattiv iehor fejn is-so¢jeta’
debitrici tipprova tizvija lil din I-Onorabbli Qorti, dan ghaliex meta I-
Ewwel Qorti uzat il-kliem “diskrepanza kbira” bdiet tirreferi fuq dak li
intgal fix-xhieda tad-direttur u azzjonist tas-socjeta’ debitrici Alain
Mangion fejn dan tal-ahhar sempli¢iment tkellem fuq din id-differenza
bejn is-sorte u I-penali. Anzi, I-Ewwel Qorti kompliet billi galet li s-Sur
Mangion irrikonoxxa s-sentenza tal-Qorti estera u ma ta ebda
spjegazzjoni plawsibbli tad-dovut. Ghal fini ta’ ¢arezza qieghed jigi

Ccitat il-pargarafu in kwestjoni fit-totalita’ tieghu:

‘Da parti tieghu I-intimat Alain Mangion jikkonferma Ili hu hallas is-
somma ta’ €65,000 u dwar l-ammont ta’ €400,000 kif deciz jitkellem iva
fuq diskrepanza kbira u penali iebsa, pero ghalkemm jirrikonoxxi s-
sentenza tal-Qorti estera, ma jaghti ebda spjegazzjoni plawsibbli tad-

dovut.”

llli tajjeb li wiehed jinnota li dan ir-rikors sar biss minn Credinvest
International Corporate Finance Limited, meta s-sentenza in kwistjoni
kienet kontra I-istess socjeta’ u kontra d-direttur u l-azzjonista principali
ta’ dik is-socjeta’ — Alain Mangion, fil-vesti tieghu personali. B’hekk
huwa gust li wiehed jikkonkludi li I-azzjonista tas-socjeta’ rikorrenti
huwa tal-fehma li s-sentenza barranija tista’ tigi rikonoxxuta u inforzata
f'Malta;
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f.

llli barra minn hekk, jekk is-soc¢jeta’ debitrici hassitha aggravata b’din
id-diskrepanza ghaliex skontha hija wahda kbira, setghet facilment
tappella minn din id-deéizjoni fCipru stess, liema deéizjoni s-soéjeta’
debitrici baqghet ma appellatx, anzi ghal ftit Zzmien segwiet |-ordnijiet
tal-Qorti Ciprijotta u bdiet thallas kif die stabbilit. Kwalunkwe
kontestazzjoni setghet issir quddiem il-Qorti Ciprijotta, izda s-soéjeta’
debitrici ghazlet li ma taghmilx dan. Ghaldaqstant is-socjeta’ debitrici
ma tistax tigi llum u biex tkompli tahrab mid-debitu taghha issa tivvinta

li s-sentenza finali Ciprijotta tmur kontra |-istratedija pubblika ta’ Malta;

Illi s-sentenza mill-Qorti Distrettwali ta’ Nicosia gewwa Cipru ma tmurx
kontra |-public policy ta’ Malta. I1zda qabel wiehed jidhol fdan il-punt
legali, jekk wiehed jaqra s-sentenza tal-Qorti ta’ Nicosia tas-6 ta’ Lulju
2018, imkien ma jinghad li s-sorte huwa fl-ammont ta’ €55,000. lI-Qorti
kkundannat lis-socjeta’ debitrici u Alain Mangion ihallsu s-somma ta’
€400,000 u bl-imghax ta’ 3.5%. |l-figura ta’ €565,000 bhala sorte tohrog
minn dak li galet is-soc¢jeta’ debitri¢i biss, u mhux mill-atti. Jista’ jkun i
fl-opinjoni tas-socjeta’ debitrici (u mhux ta’ Alain Mangion, |i ma
abbraccax dan ir-rikors) kellha taghti €565,000 biss, izda I|-Imhallef
fNicosia, li ra l-atti kollha u ha decizjoni fuq il-mertu, wasal ghal

konkluzjoni ferm differenti minn tas-socjeta’ debitrici;

Fost |-aktar sentenzi ricenti fejn il-Qrati Maltin trattaw il-kwistjoni tal-
ordni pubbliku insibu sentenza tal-Qorti tal-Appell fil-kawza Arkema
France v. Klesch Chemicals Limited (C-54433) u Klesch Group Limited
(C-41548) moghtija mill-Qorti tal-Apell fit-7 ta’ Dicembru 2023. F’dik il-
kawza I-Qorti kienet qieghda tikkunsidra l-applikabilita’ tal-principju ta’

ordni pubbliku fl-ambitu ta’ rikonoxximent fMalta ta’ lodo arbitrtali

moghtija minn tribunal esteru;
L-Onorabbli Qorti tal-Appell, f'dik I-okkazjoni ppronunzjat ruhha hekk:

“64. Fil-fehma tal-Qorti, it-tifsira moghtija mic-Centru lill-frazi «ordni

pubblikux» hija tajba u tirrifletti sewwa dak li I-Qrati Maltin jifthmu b’din il-
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frazi. Tassew, inghad kemm-il darba li decizjoni hija megqjusa li tmur
kontra |-ordni pubbliku: «jekk tohloq kunflitt ma’ dawk il-principji ewlenin
tal-ordni guridiku li huma I-qofol tas-sistema legali billi jharsu I-valuri |-
aktar fondamentali tas-socjeta fejn ikun fis-sehh dak [-ordni» (ara
Avukat Dottor Edward Debono noe. v. Jean Pierre sive Jean Borg,
moghtija mill-Qorti tal-Appell fit-30 ta’ Settembru, 2016).”

Biex jinghad li dispozizzjoni ta’ sentenza tmur kontra I-ordni pubbliku
Malti, irid jintwera li dik id-disposizzjoni tmur kontra principju ewlieni jew

kuncett fondamentali tal-ordinament guridiku Mallti.

. Fl-ghoti tas-sentenza Debono vs Borg |-Onorabbli Qorti tal-Appell
ikkwotat mis-sentenza Schoeller International GmbH v. Ellul et, deéiza
mill-Prim’Awla tal-Qorti Civili fis-26 ta’ Ottubru 2001 is-segwenti bran:

“Sentenza ma titqiesx li tmur kontra l-ordni pubbliku ta’ Malta ghar-
raguni biss illi, li kieku I-kawza nstemghet u nqatghet hawn Malta, kienet
tinqata’ mod iehor; tmur kontra I-ordni pubbliku jekk tohloq konflitt ma’
dawk il-principji ewlenin tal-ordni guridiku li huma I|-qofol tas-sistema
legali billi jharsu I-valuri |-aktar fundamentali tas-socjeta’ fejn ikun fis-
sehh dak l-ordni.”

F’sentenza ta’ din il-Qorti tal-25 t'Ottubru 2013 fil-kawza fl-ismijiet Av Dr
Joseph Zammit McKeon nomine vs Laferla Insurance Agency et
(1158/2007)07) gie inoltre precizat li:

“Mhix il-funzjoni tal-Qorti lokali li terga tiftah il-mertu tal-kwistjoni deciza
bis-sentenza estera, u partikolarment, mhux kompitu tal-Qorti la li
tghaddi gudizzju fuq il-kompatibbilita’ tal-ligi estera mal-Ordinament
Guridiku Malti u lanqas li tgabbel il-ligi estera ma’ dik Maltija, u tirrifiuta
li tesegwixxi sentenza ta’ pajjiz li ghandu ligijiet differenti minn ta’ Malta.
ll-principju internazzjali ta’ “comity of nations” ma jippermettix dan, u
langas ma jippermettih |-Artikolu 827. Hu biss meta s-sentenza estera,

fl-interpretazzjoni tal-ligi estera, tkun kuntrarju ghall-ordni pubbliku jew
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ghal-ligi pubblika interna ta’ Malta, li Qorti lokali tista’ tirrifijuta i

tesegwixxi dik is-sentenza estera.”

m. llli b’hekk hemm gurisprudenza ukoll li tghidilna li r-regola ta’ ordni
pubbliku applikabbli ghall-kaz, ghandha tigi interpetata restrittivament.
Ir-regola ghalhekk hi favur ir-rikonoxximent ta’ sentenzi ta’ tribunali
esteri, filwaqt li I-principju tal-ordni pubbliku huwa rimedju e¢¢ezzjonali
li ma jippermettix I-ezekuzzjoni fMalta ta’ sentenza li tmur kontra regola

fondamentali tal-ligi Maltija;

n. llli r-regola ta’ ordni pubbliku li tigi ec¢epita trid tkun wahda ta’ natura
fondamentali. Mhux bizzejjed Ii fl-ordinament taghna ikollna regoli
differenti minn dawk li tkun applikat il-Qorti barranija. Il-kwistjoni trid

timpatta regola bazilari tal-ordinament taghha;

0. llli meta wiehed janalizza s-sentenza tal-Qorti ta’ Cipru ma jirrizultax li
din fiha xi disposizzjonijiet li jmorru kontra |-ordni pubbliku ta’ Malta.
Ebda parti ta’ din is-sentenza ma tmur kontra principju fondamentali tal-

ligi ta’ Malta;

p. llli, in oltre, tajjeb li din I-Onorabbli Qorti tiehu konjizzjoni tal-fatt li s-
socCjeta’ debitrici ma kkontestatx I-ezekuzzjoni tal-mandat ta’ sekwestru
ezekuttiv bin-numru 1642/24 mahrug nhar I-10 ta’ Ottubru 2024. Barra
minn hekk, |-istess soc¢jeta’ debitrici giet notifikata bir-rikors fejn intalab
il-bejgh bl-irkant odjern nhar it-23 ta’ Jannar 2025, izda b’intenzjoni li
xxekkel I-andament tal-bejgh bl-irkant u bhala I-ahhar tentattiv ghazlet
li ddahhal rikors ghat-thassir tal-mandat ta’ gbid tlettax-il jum qgabel il-
bejgh bl-irkant.

Ghaldagstant, in vista tas-suespost, it-talbiet tas-socjeta’ debitrici
ghandhom jigu michuda, u tkompli I-ezekuzzjoni tas-sentenza Ciprijotta.

Bl-ispejjez.
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9. Konsegwentement, b’rikors b’urgenza intavolat kontestwalment mar-rikors
odjern quddiem din il-Qorti nhar il-hdax (11) t'April 2025 fl-atti tas-subbasta
mmobbli nru 64/2024, is-so¢jeta’ Credinvest International Corporate
Finance talbet lil din il-Qorti sabiex tissospendi I-proceduri ghall-bejgh
b’irkant, u dan sakemm tinghata sentenza finali fir-rikors odjern. Din il-Qorti
lagghet it-talba tas-socjeta’ rikorrenti b’digriet tat-tnejn u ghoxrin (22) t' April
2025.

[I-Qorti

10.Wara illi rat l-atti kollha prezentati mill-partijiet, u l-atti tar-Rikors Nru
287/2020 MH allegati b’digriet ta’ din il-Qorti moghti nhar id-disgha u
ghoxrin (29) t'April 2025;

11.Taghmel is-segwenti konsiderazzjonijiet:

Konsiderazzjonijiet

12.Preliminarjament, din il-Qorti tibda biex tosserva illi, hekk kif inghad fis-
sentenza tal-Qorti Ewropea tal-Gustizzja f ‘Gjensidige’ ADB:

40 In so far as Regulation No 1215/2012 repealed
and replaced Regulation No 44/2001, which itself
replaced the Brussels Convention, the Court’s
interpretation of the provisions of one of those legal
instruments also applies to those of the others, whenever
those provisions can be regarded as equivalent
(judgment of 16 November 2023, Roompot Service,
C-497/22, EU:C:2023:873, paragraph 21 and the case-

law cited).

1 Kaz Nru C-90/22, decizjoni tal-21 ta’ Marzu 2024 (Referenza preliminari minn Qorti Suprema tal-Lithuania)
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Peress illi kemm fil-Konvenzjoni ta’ Brussel tas-27 ta’ Settembru 1968, fir-
Regolament (KE) Nru 44/2001 u fir-Regolament (UE) Nru 1215/2012 id-
disposizzjonijiet dwar il-pro¢edura ta’ rifjut tar-rikonoxximent ta’ sentenza
moghtija minn Stat Membru iehor huma identici in kwantu jelenkaw I-istess
ragunijiet ta’ rifjut ta’ rikonoxximent, ossija, inter alia, fkaz illi tali
rikonoxximent ikun manifestament kontra I-istrategija pubblika (ordre
public) tal-Istat Membru indirizzat, din il-Qorti, fil-konsiderazzjonijiet
taghha, ser taghmel referenza mhux biss ghal decizjonijiet tal-Qrati Maltin
u I-Qorti tal-Gustizzja tal-Unjoni Ewropea (QGUE) illi rrigwardaw I-Artikoli
45 u 46 tar-Regolament (UE) nru 1215/2012, izda anke ghal decizjonijiet
dwar I-Artikolu 27 tal-Konvenzjoni ta’ Brussel tas-27 ta’ Settembru 1968 u
[-Artikolu 34 tar-Regolament (KE) nru 44/2001;

13.Dwar ir-Regolament (UE) 1215/2012 in generali, i-QGUE qalet fid-

decizjoni moghtija fl-ismijiet Dieter Krombach vs Andre Bamberski?:

19 The Convention [illum ir-Regolament (UE)
1215/2012] is intended to facilitate, to the greatest
possible extent, the free movement of judgments by
providing for a simple and rapid enforcement procedure
(see, inter alia, Case C-414/92 Solo Kleinmotoren v Boch
[1994] ECR 1-2237, paragraph 20, and Case C-267/97
Coursier v Fortis Bank [1999] ECR 1-2543, paragraph
25).

20 It follows from the Court's case-law that this procedure
constitutes an autonomous and complete system
independent of the legal systems of the Contracting
States and that the principle of legal certainty in the
Community legal system and the objectives of the

Convention in accordance with Article 220 of the EC

2 Kaz Nru C-7/98, detizjoni tat-28 ta’ Marzu 2000 (Referenza preliminari minn Qorti Germaniza dwar il-
Konvenzjoni tas-27 ta’ Settembru 1968, liema Konvenzjoni pprecediet ir-Regolament (UE) 1215/2012)
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Treaty (now Article 293 EC), on which it is founded,
require a uniform application in all Contracting States of
the Convention rules and the relevant case-law of the
Court (see, in particular, Case C-432/93 SISRO v
Ampersand [1995] ECR 1-2269, paragraph 39).

14.Inoltre, fid-decizjoni moghtija fl-ismijiet Real Madrid Club de Fatbol and
AE v EE and Société Editrice du Monde SA2 iI-QGUE spjegat ir-raison
d’etre tal-pro¢edura stabbilita fl-Artikoli 45 u 46 tar-Regolament (UE)
1215/2012:

31 As is apparent from recitals 16 to 18 of that
regulation, the system of appeals for which it provides
against the recognition or enforcement of a judgment
aims to establish a fair balance between, on the one
hand, mutual trust in the administration of justice in the
European Union, which justifies judgments given in a
Member State being, as a rule, recognised and declared
enforceable automatically in another Member State and,
on the other hand, respect for the rights of the defence,
which means that the defendant should, where
necessary, be able to appeal in an adversarial procedure
against the declaration of enforceability if he considers
one of the grounds for non-enforcement to be present
(judgments of 28 April 2009, Apostolides, C-420/07,
EU:C:2009:271, paragraph 73, and of 7 July
2015, Lebek, C-70/15, EU:C:2016:524, paragraph 36).

A. L-Artikolu 45(1)(a) u I-Artikolu 46 tar-Regolament (UE) 1215/2012

3 Kaz Nru C-633/22, detizjoni tal-4 t’Ottubru 2024. Din kienet referenza preliminari minn Qorti ta’ Kassazzjoni
Franciza dwar ir-Regolament (KE) 44/2001 , liema Regolament ippreceda r-Regolament (UE) 1215/2012.
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15.L-azzjoni in ezami hija bbazata fuq I-Artikolu 45(1)(a) u 46 tar-
Regolament (UE) 1215/2012, u cioe:

Article 45

1. On the application of any interested party, the

recognition of a judgment shall be refused:

(a) if such recognition is manifestly contrary to public
policy (ordre public) in the Member State addressed,

[.]

Article 46

On the application of the person against whom
enforcement is sought, the enforcement of a judgment
shall be refused where one of the grounds referred to in

Avrticle 45 is found to exist.

16.Jibda biex jinghad illi ai termini tal-Artikolu 52 tal-istess Regolament:

Under no circumstances may a judgement given in a
Member State be reviewed as to its substance in the

Member State addressed.

Ghaldagstant, hekk kif inghad fis-sentenza moghtija fl-ismijiet J v H

Limited?,

[B]y disallowing any review of a judgment delivered in
another Member State as to its substance, Article 52 of
Regulation No 1215/2012 prohibits the court of the

4 Kaz Nru C-568/20, decizjoni tas-7 t’April 2022 (Referenza Preliminari mill-Qorti Suprema Awstrijaka)
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Member State in which recognition is sought from
refusing to recognise that judgment solely on the ground
that there is a discrepancy between the legal rule applied
by the court of the State of origin and that which would
have been applied by the court of the State in which
recognition is sought had it been seised of the dispute.
Similarly, the court of the State addressed may not
review the accuracy of the findings of law or fact made
by the court of the State of origin (see, by analogy,
judgments of 28 March 2000, Krombach, C-7/98,
EU:C:2000:164, paragraph 36, and of 16 July
2015, Diageo Brands, C-681/13, EU:C:2015:471,

paragraph 43 and the case-law cited).

17. Stabbiliti dawn il-punti preliminari, din il-Qorti sejra issa tghaddi ghar-raguni
illi fugha ged jintalab ir-rifjut tar-rikonoxximent tas-sentenza moghtija mill-
Qorti fNicosia, u cioe I-inkompatibilita’ tas-sentenza mal-istrategija

pubblika (jew ordre public) ta’ Malta;

18.Dwar din ir-raguni ghal rifjut, inghad mill-QGUE fis-sentenza moghtija fl-

ismijiet J v. H Limited suriferita:

42. [...]J[l[t must be pointed out that, although the Member
States remain in principle free to determine, according to
their own conceptions, what public policy requires, the
limits of that concept are a matter of interpretation of that
regulation. Consequently, while it is not for the Court to
define the content of the public policy of a Member State,
it is nonetheless required to review the limits within which
the courts of a Member State may have recourse to that
concept for the purpose of refusing recognition of a
judgment emanating from a court in another Member
State (see, by analogy, judgments of 28 March
2000, Krombach, C-7/98, EU:C:2000:164,
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paragraphs 22 and 23, and of 16 July 2015, Diageo
Brands, C-681/13, EU:C:2015:471, paragraph 42 and

the case-law cited).

[..]

44  Thus, in order to comply with the prohibition on
review of the substance of a judgment given in another
Member State, recourse to the public-policy clause in
Article 45(1)(a) of Regulation No 1215/2012 can be
envisaged only if recognition of the judgment given in
that Member State were to constitute a manifest
infringement of a rule of law regarded as essential in the
legal order of the State in which recognition is sought or
of a right recognised as being fundamental within that
legal order (see, by analogy, judgments of 28 March
2000, Krombach, C-7/98, EU:C:2000:164,
paragraph 37, and of 16 July 2015, Diageo Brands,
C-681/13, EU:C:2015:471, paragraph 44 and the case-

law cited).

F’dan il-kaz, il-Qorti tal-Gustizzja ddikjarat illi jkun manifestement kontra I-
istrategija pubblika ta’ pajjiz illi tigi enforzata sentenza li nghatat
f¢irkostanzi fejn min ged jitlob ir-rifjut ma kellux il-possibilta’ illi jiddefendi
lilu nnifsu quddiem I-Istat Membru t'origini, jew illi jappella mid-decizjoni li

tkun nghatat fil-konfront tieghu u jkun ged jintalab li tigi enforzata;

19. L-istess inghad fid-decizjoni moghtija fl-ismijiet Charles Taylor Adjusting
Ltd, FD v. Starlight Shipping Co, Overseas Marine Enterprises Inc®,
fejn il-Qorti ziedet:

5 Kaz Nru C-590/21, decizjoni tas-7 ta’ Settembru 2023 (Referenza Preliminari mill-Qorti ta’ Kassazzjoni Griega)
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32 The Court has held, in so far as concerns the
concept of ‘public policy’ set out in that provision, that
Article 34 of Regulation No 44/2001 must be interpreted
strictly inasmuch as it constitutes an obstacle to the
attainment of one of the fundamental objectives of that
regulation. The public-policy clause contained in
Article 34(1) of that regulation may be relied on only in
exceptional cases (udgments  of 28 March
2000, Krombach, C-7/98, EU:C:2000:164,
paragraph 21, and of 25 May 2016, Meroni, C-559/14,
EU:C:2016:349, paragraph 38 and the case-law cited).

F'dan il-kaz il-QGUE ddikjarat illi sentenza illi permezz taghha parti tigi
ordnata thallas danni ghal ksur ta’ choice of court agreement, huma quasi
anti-suit injunctions, illi jmorru kontra I-principju ta’ fiducja rec¢iproka bejn
Stati Membri, b’dana illi huma manifestement kontra l-istrategija pubblika
ta’ Stat Membru u r-rikonoxximent taghhom fi Stat Membru iehor ghandu

jigi rifjutat;

20.Finalment, fReal Madrid Club de Futbol suéitata, il-QGUE gieset bhala
manifestement kontra l-istrategija pubblika sentenza illi I-enforzar taghha
jkun ser iwassal ghal ksur ta’ dritt fundamentali fil-Karta tal-UE dwar id-
Drittijiet Fundamentali. Dwar |-indagini illi kellha taghmel il-Qorti tal-Istat
Membru sabiex tiddeciedi ghandhiex tirrifjuta I-enforzar tas-sentenza jew
le, iI-FQGUE qalet:

68 It is for the referring court to determine, taking
account of all of the circumstances of the case, including
not only the resources of the persons against whom
judgment is given but also the seriousness of their wrong
and the extent of the harm as found in the judgments at
issue in the main proceedings, whether the enforcement
of those judgments would, in the light of the criteria set
out in paragraphs 53 to 64 above, give rise to a manifest
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breach of the rights and freedoms as enshrined in
Article 11 of the Charter.

69 It is for that court to ascertain whether the
damages awarded in those judgments are manifestly
disproportionate to the reputational harm in question and
thus risk having a deterrent effect on future media
coverage of similar matters in the Member State in which
enforcement is sought or, more generally, on the
exercise of the freedom of the press, as enshrined in
Article 11 of the Charter.

70 In that context, it should be noted that, although
the referring court may take account of the amounts
awarded for similar harm in the Member State in which
enforcement is sought, any discrepancy between those
amounts and the amount of damages awarded in those
judgments is not in itself sufficient for a finding that those
damages are, automatically and without subsequent
verification, manifestly  disproportionate to the

reputational harm in question.

71  Moreover, as the verification to be made by the
referring court is aimed solely at identifying a manifest
breach of the rights and freedoms enshrined in Article 11
of the Charter, it cannot involve a review of the
substantive assessments carried out by the court in the
Member State of origin, as that would amount to a review
of the merits, which is expressly prohibited by Article 36
and Article 45(2) of Regulation No 44/2001. Thus, in the
present case, the referring court may not, inter alia,
examine whether, in publishing the article at issue in the
main proceedings, EE and Société Editrice du Monde

acted in a manner consistent with their obligations and
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responsibilities, or call into question the findings of the
Tribunal Supremo (Supreme Court) in its judgment of
24 February 2014 concerning the seriousness of the
wrong by EE or Société Editrice du Monde or the extent
of the harm suffered by Real Madrid and AE.

21.Finalment, inghad imbaghad fDiageo Brands BV v. Simiramida-04
EOODS:

64 It follows that Regulation No 44/2001 must be
interpreted as being based on the fundamental idea that
individuals are required, in principle, to use all the legal
remedies made available by the law of the Member State
of origin. As the Advocate General has observed in
point 64 of his Opinion, save where specific
circumstances make it too difficult or impossible to make
use of the legal remedies in the Member State of origin,
the individuals concerned must avail themselves of all
the legal remedies available in that Member State with a
view to preventing a breach of public policy before it
occurs. That rule is all the more justified where the
alleged breach of public policy stems, as in the main

proceedings, from an alleged infringement of EU law.

B. Is-Sentenza illi taghha ged jintalab ir-Rifjut tar-Rikonoxximent

22. Stabbilit il-premess, din il-Qorti rat illi fis-sentenza tal-Qorti ta’ Nicosia
datata sitta (6) ta’ Lulju 20187, gie deciz:

6 Kaz Nru C-681/13, detizjoni tas-16 ta’ Lulju 2015 (Referenza Preliminari mill-Qorti Olandiza)
7 Dok AM1 anness mar-rikors odjern. It-traduzzjoni bil-lingwa Ngliza tinsab a fol 9 tal-process
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THIS COURT HEREBY BY CONSENT ORDERS AND
DECIDES that the defendants 1 and 2 pay together
and/or separately to the plaintiffs the sum of €40,000 —
plus 3.5% interest per annum from the 6.7.2018 until

repayment.

AND THIS COURT FURTHER ORDERS that the
defendants 1 and 2 pay together and/or separately to the
plaintiffs 1 and 2 expenses as these will be calculated by
the Registrar and approved by the Court, plus V.A.T.

AND THIS COURT FURTHER BY CONSENT ORDERS
the effects of the judgement to be suspended and are
hereby suspended until the 31.10.2018, that is the last
date for the defendants to pay the sum of €15,000 plus
V.A.T. as procedure expenses. Further suspension of
the effects of the above judgement is granted until the
28.2.2019, that is the last date for the defendants to pay
to the plaintiffs the sum of €55,000 against the decided
debt. It is understood that in the event that the sum of
€15,000 plus V.A.T. (expenses amount) is not paid until
the 31.10.2018, then the sum of €55,000 shall become
immediately payable. It is also understood that in the
event that the above amounts (expenses - €15,000 plus
V.A.T. and part of the debt - €55,000) are not paid until
the 28.2.2019, then the whole sum of the judgement and
the expenses shall be immediately due and payable.
With the payment of the above sums (€15,000 and
€55,000) within the above time limits and dates, the total
debt and expenses shall become fully paid-up.

23.1s-socjeta’ rikorrenti ged tinterpreta s-sentenza Cirpijotta fis-sens illi s-sorte
tal-vertenza bejn il-partijiet kien ta’ €55,000, u ssostni ghalhekk illi s-

somma ta’ €400,000 illi s-so¢jeta’ intimata ged tintalab thallas huwa wiehed
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ezorbitanti, b’'mod partikolari tenut kont tal-fatt illi d-differenza bejn is-
somma ta’ €55,000 u dik ta’ €400,000 ma diet spjegata mkien.
Ghaldagstant, is-sodjeta’ rikorrenti ged tikkontendi illi s-sentenza Ciprijotta
fiha dispozizzjonijiet kuntrarji ghall-ordni pubbliku jew ghal-ligi pubblika

interna ta’ Malta, ossija tmur kontrta |-public policy ta’ Malta;

24.Fl-ewwel lok jigi osservat illi minkejja illi s-sentenza kif hawn fuq riprodotta
kwazi fl-interita’ taghha giet esebita in atti, din il-Qorti hija sprovvista mill-
atti illi tressqu quddiem il-Qorti Ciprijotta. Ghaldagstant, dwar il-pro¢eduri
migjuba quddiem il-Qorti f'Nicosia, din il-Qorti tista’ biss tistrien fuq dak illi
gie hawn fuq riprodott, u fuq ix-xhieda u I-provi migjuba quddiem din il-Qorti
kif diversement presjeduta fir-Rikors Gur Nru 287/2020 MH, illi I-atti tieghu

gew allegati fil-kawza odjerna;

25. Fit-tieni lok, dak illi ghandu jigi indagat minn din il-Qorti huwa effettivament
jekk dak sostnut mis-socjeta’ rikorrenti jikkostitwixxix agir manifestement
kontra I-ordre public ta’ Malta jew le. Naturalment, sabiex jigi determinat
dan, din il-Qorti ghandha I-ewwel tara x'inhu dak Ii jikkostitwixxi l-istrategija
pubblika ta’ Malta;

26.1s-sentenza moghtija fl-ismijiet Arkema France vs Klesch Chemicals
Limited et® kienet tirrigwarda r-registrazzjoni fMalta ta’ decizjoni ta’
arbitragg barrani ai termini tal-Artikolu V tal-Konvenzjoni tan-Nazzjonijiet
Uniti Dwar |-Gharfien u I-Ezekuzzjoni ta’ Decizjonijiet ta’ Arbitragg
Barranin, izda d-definizzjoni ta’ dak illi huwa megjus bhala ordre public
fMalta hija wahda illi, fil-fehma tal-Qorti, tapplika wkoll ghall-kaz odjern,
anke jekk il-kaz odjern jirrigwarda r-Regolament (UE) 1215/2012:

64. Fil-fehma tal-Qorti, it-tifsira moghtija mi¢-Centru lill-
frazi «ordni pubbliku» hija tajba u tirrifletti sewwa dak i I-
Qrati Matlin jithmu b’din ilfrazi. Tassew, inghad kemm-il
darba li decizjoni hija meqjusa li tmur kontra [-ordni

pubbliku: «jekk tohloq kunflitt ma’ dawk il-principji

8 Rik Nru 54/23/1, Qorti tal-Appell (Superjuri), 7 ta’ Dicembru 2023
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ewlenin tal-ordni guridiku li huma I-qofol tas-sistema
legali billi jharsu I-valuri I-aktar fondamentali tas-socjeta
fejn ikun fis-sehh dak I-ordni» (ara Avukat Dottor Edward
Debono noe. v. Jean Pierre sive Jean Borg, moghtija
mill-Qorti tal-Appell fit-30 ta’ Settembru, 2016).

27.Kompliet ukoll il-Qorti tal-Appell (Superjuri):

Nuqqas ta’ gbil dwar I-interpretazzjoni ta’ decizjoni ma
Jjwassalx b’daqshekk ghall-ksur tal-ordni pubbliku, anke
jekk dik id-decizjoni tigi eventwalment ezegwita mill-

kreditur.

28. Fil-fehma tal-Qorti, dan huwa precizament il-kaz anke fil-kaz odjern. FlI-

affidavit tieghu fil-proéeduri bir-Rik Gur Nru 287/2020 MH?, loaonnis
Anastassiades jghid illi, “The Court in Nicosia ordered that Alain Mangion
and Credinvest International Corporate Finance Limited pay me and my
company four hundred thousand Euros (€400,000) plus 3.5% per annum
in interest. The Court further ordered that Alain Mangion and his company
jointly pay a further fifteen thousand Euros (€15,000) plus VAT as court
costs.” Jghid ukoll illi Mangion hallas is-somma kumplessiva ta’ hamsa u
sittin elf Ewro (€55,000 u €15,000) bejn Marzu 2019 u Settembru 2020;

29.Mill-banda I-ohra, fl-istess pro¢eduri, Alain Mangion jghid, “Kelli nhallas il-

court expenses u l-lawyers ta’ Joannis (sic) and 55,000 Euros.™9;

30.Sahansitra anke fis-sottomissjonijiet taghhom fil-kaz odjern, filwaqt illi s-

socjeta’ rikorrenti ssostni illi I-kreditu mertu tal-vertenza kien fis-somma ta’
hamsa u hamsin elf Ewro (€55,000), I-intimati jghidu illi I-kreditu kien fis-
somma ta’ erba’ mitt elf Ewro (€400,000), u li I-hamsa u hamsin elf Ewro
(€55,000) kienu biss parti mill-pagament skont sensiela ta’ staggered

payments stabbiliti mill-Qorti Ciprijotta;

9 A fol 51 tal-process allegat
10 A fol 63a tal-process allegat
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31.Huwa evidenti ghalhekk illi dak illi wassal sabiex is-socjeta’ rikorrenti titlob
ir-rifiut ta’ rikonoxximent tas-sentenza moghtija mill-Qorti Ciprijotta kien
essenzjalment nuqqas ta’ gbil dwar I-interpretazzjoni tad-decizjoni tal-Qorti
Ciprijotta, liema interpretazzjoni, bid-dovut rispett, ma ssirx biss billi wiehed
jara d-decide ta’ sentenza illi ftit li xejn taghti informazzjoni dwar il-vertenza
illi kien hemm bejn il-partijiet, izda billi wiehed jiehu in konsiderazzjoni I-
pro¢eduri kollha fl-assjem taghhom. Inoltre, anke li kieku, ghall-grazzja tal-
argument, kellu jinghad illi s-socjeta’ rikorrenti ghandha ragun, m’hemmx
dubiju illi s-soc¢jeta’ rikorrenti kellha tindirizza dan in-nuqqas ta’ gbil mad-
dedizjoni tas-sentenza Ciprijotta fil-forum appositu b’appell mill-istess
sentenza, izda dan jidher illi m’ghamlitux, stante illi loaonnis
Anastrassiades, fl-affidavit tieghu, jghid ukoll illi, “This judgement was not

appealed, and it is final."1;

32. Fi kwalunkwe kaz, dan assolutament, fil-fehma tal-Qorti, ma jistax jinghad
illi jwassal sabiex is-sentenza tal-Qorti Ciprijotta tista’ titgies kunfliggenti
mal-istrategija pubblika ta’ pajjizna. M’hemmx dubju illi I-punt imgajjem
mis-soc¢jeta’ rikorrenti huwa punt fil-mertu sostantiv, u hekk kif gia gie
spjegat aktar ‘il fuq, din il-Qorti hija prekluza milli tidhol fil-mertu sostantiv
ta’ decizjonijiet moghtija minn sentenza ta’ Stat Membru iehor. Infatti, hekk

kif inghad ukoll fArkema France suriferita:

68. Jekk xejn, l-ordni pubbliku fMalta jitlob li decizjoni
finali i ghaddiet f'qudikat, irrispettivament jekk inghatatx
f’Malta jew barra minn xtutna, iggib maghha I-finalita, u
ghalhekk din jisthoqqilha illi tigi rispettata u

sussegwentement ezegwita.

33. Ghaldagstant, fid-dawl tal-premess, ikkonsidrat il-fatt illi r-rikonoxximent u
ezekuzzjoni tas-sentenza estera Ciprijotta ma jkunux manifestement
kontra l-istrategija pubblika tal-Istat Malti, din il-Qorti hija tal-fehma illi t-

talbiet tas-socjeta’ rikorrenti ghandhom jigu mi¢huda in toto.

11 A fol 51 tal-process allegat
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Decide

34.Ghal dawn il-motivi, il-Qorti tagta’ u tiddeciedi billi tichad it-talbiet rikorrenti.

Bl-ispejjez ta’ dawn il-proceduri a karigu tas-socjeta’ rikorrenti.

Onor Imhallef Dr Audrey Demicoli LL.D.

Christabelle Cassar

Deputat Registratur
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