QORTI TAL-APPELL KRIMINALI

ONOR. IMHALLEF DR CONSUELO SCERRI HERRERA,
LL.D., Ph.D.

Appell Nru: 535/2024 /1 CSH

I1-Pulzija
VS

Francesco Casarini

I1lum, 12 ta’ Mejju, 2025

I1-Qorti;

Rat l-akkuzi dedotti kontra Il-appellant, Francesco Casarini
detenur tal-karta tal-identita Maltija 1399G akkuzat quddiem il-
Qorti tal-Magistrati (Ghawdex) bhala Qorti ta’” Gudikatura
Kriminali talli:

Fix-xahar u I-granet ta” Lulju 2024 u fit-tnejn (02) ta” Awwissu 2024

ghall-habta tan-nofsiegha ta” waranofsinhar (12:30hrs) f'dawn il-

Gzejjer:

(1) Bl-imgiba tieghu, ikkaguna lil Elza Casarini biza’ li se tintuza
vjolenza kontra taghha jew kontra l-propjeta taghha jew

kontra l-persuna jew il-propjeta ta’ xi hadd mill-axxendenti,
dixxendenti, ahwa jew familjari ohra taghha;

(2) Gab ruhu b'mod li ta fastidju lill-vittma Elza Casarini;

(3) Insulenta, hedded jew ingurja bi kliem jew b'mod iehor lil
Elza Casarini.

[I-Qorti giet gentilment mitluba sabiex f'kaz ta” htija tipprovdi
ghas-sigurta ta’ Elza Casarini skont l-Artikolu 383 tal-Kodici
Kriminali.



[I-Qorti giet gentilment mitluba sabiex tqis dan il-kaz bhala
wiehed ta’ vjolenza domestika, skont id-dispozizzjonijiet tal-
Kapitolu 581 tal-Ligijiet ta” Malta.

Rat is-sentenza tal-Qorti tal-Magistrati (Ghawdex) Bhala Qorti ta’
Gudikatura Kriminali ta’ nhar 1-24 ta’ Settembru, 2024, fejn sabet
lill-imputat mhux hati tat-tieni (2) akkuza, u lliberatu minnha, u
hati tal-ewwel (1) u tat-tielet (3) akkuza migjuba fil-konfront
tieghu;

Inkwantu ghall-piena, il-Qorti kienet tal-fehma li jezistu c¢-
¢irkustanzi mehtiega, u msemmija fl-Artikolu 7(1) tal-Kap. 446 tal-
Ligijiet ta” Malta, sabiex il-hati jitqieghed taht Ordni ta” Probation.

Ghalhekk il-Qorti poggiet lill-hati Francesco Casarini taht Ordni
ta’ Probation ghal perjodu ta” tliet snin mid-data tas-sentenza,
b’dan 1li ghal dan l-iskop ordnat 1i l-istess Francesco Casarini
jitgieghed taht is-sorveljanza ta” Uffic¢jal tal-Probation indikat lilu
mid-Direttur tas-Servizzi tal-Probation u Parole, liema ordnijiet
huma soggetti ghall-kundizzjonijiet elenkati fid-digriet moghti fil-
jum tas-sentenza.

A tenur tal-Artikolu 7(7) tal-Kapitolu 446 tal-Ligijiet ta” Malta, il-
Qorti fissret lil Francesco Casarini bi kliem ¢ar u li jinftiehem, 1-
effetti tal-Ordni ta” Probation kif ukoll tal-kundizzjonijiet kollha
elenkati fid-digriet anness ma’ dik is-sentenza, u li f'’kaz li jonqos
milli jikkonforma ruhu ma’ dawk l-ordnijiet, u dawk il-
kundizzjonijiet u/jew f'kaz li jaghmel reat iehor tul it-terminu tal-
ordni ta’ probation, tista” tinghata sentenza ghar-reati li taghhom
instab hati b’dik is-sentenza, non che l-konsegwenzi li jistghu jigu
sofferti f'’kaz ta’ nuqqas ta’ adezjoni mat-termini tal-ordni hawn
fuq imsemmi.

Ai termini tal-Artikolu 7(8) tal-Kapitolu 446 tal-Ligijiet ta” Malta,
il-Qorti ordnat li kopja ta’ dik is-sentenza u tal-Ordni ta” Probation
bid-digriet taghha kellhom jigu trasmessi minnufih lid-Direttur
tas-Servizzi ta’ Probation u Parole, sabiex jassenja Uffi¢jal tal-
Probation biex ikun responsabbli ghas-sorveljanza ta’ Francesco
Casarini.

L-Uffi¢jal tal-Probation assenjat ghandu jirrapporta bil-miktub lill-
Qorti kompetenti bil-progress tal-hati kull tliet (3) xhur.

Inoltre, peress li 1-Qorti qgiset li f'dan il-kaz hemm lok 1i jigi
mahrug Ordni ta” Trattament fil-konfront tal-hati, u li permezz
tieghu huwa jkun jista’ jigi meghjun jeghleb id-diffikutajiet relatati
mal-problema tal-abbuz mid-droga, alkohol u anger management,
il-Qorti, wara li rat 1-Artikolu 412D tal-Kodic¢i Kriminali, qieghdet



lill-hati taht Ordni ta” Trattament ghal perjodu ta’ tliet snin mid-
data tas-sentenza u dan skont il-kundizzjonijiet li jinsabu fid-
digriet anness ma’ dik is-sentenza, liema digriet ghandu jitgies li
jaghmel parti integrali ma” dik is-sentenza.

II-Qorti ddikjarat li ghamlet din 1-Ordni ta” Trattament, wara li hija
spjegat lill-hati bi kliem c¢ar u li jinftiechem il-konsegwenzi li
jitnisslu minn Ordni ta” Trattament kif ukoll ir-responsabilita
tieghu naxxenti mill-istess kif ukoll il-konsegwenzi li jitnisslu f'’kaz
li huwa ma joqghodx ghall-kundizzjonijiet imsemmija fl-ordni ta’
trattament.

Finalment, wara li rat I-Artikolu 382A tal-Kapitolu 9 tal-Ligijiet ta’
Malta, u peress li jezistu r-ragunijiet indikati fl-Artikolu 412C(1)
tal-istess Kapitolu 9 tal-Ligijiet ta” Malta, il-Qorti harget Ordni ta’
Trazzin fil-konfront tal-hati u dan sabiex tipprovdi ghas-sigurta
tal-vittma Elza Casarini. L-ordni giet maghmula ghal Zmien tliet
(3) snin mid-data tas-sentenza taht il-kundizzjonijiet elenkati fl-
ordni moghtija kontestwalment ma’ dik is-sentenza.

[I-Qorti fiehmet lill-hati bil-konsegwenzi li jistghu jirrizultaw jekk
huwa jikser tali Ordni ta’ Trazzin. B’dan illi 1-Qorti qieghda
taghmilha cara li tali Ordni ta’ Trazzin m’ghandhiex tkun ta’
ostakolu sabiex il-hati jkollu ac¢cess ghall-ibnu minuri. Dan suggett
ghall-kundizzjonijiet li tista’” timponi 1-Qorti kompetenti ghar-
rigward l-ezercizzju ta’ tali access.

Rat ir-rikors tal-appell tal-appellanti Francesco Casarini
pprezentat fir-Registru ta’ din 1-Onorabbli Qorti nhar id-disgha
(09) ta” Ottubru 2024:

e Tilliberah minn kull akkuza maghmula kontrih u
subordinarjament tvarja il-piena ghal wahda minima 1li ma
tinkludix ordni ta’ probation jew ordni ta” trattament fic-
¢irkostanzi partikolari tal-kaz.

L-aggravji huma ¢ari u manifesti:

L-ewwel aggravju

1. 1Illi l-ewwel aggravju tal-imputat huwa ¢ar u manifest u
jikkonsisti fil-fatt illi l-ewwel Onorabbli Qorti inoltrat ruhha
minn dawk li kienu l-akkuzi u I-provi li kellhom jingabu biex
jitgiesu provati dawk l-istess akkuzi u minflok gieset provi

inokwi u insostanzjali u b’'mod zbaljat attribwitilhom il-grad
ta’ prova li skontha kienu jimpurtaw htija fl-akkuzat;

— L-ewwel akkuza



Elementi ta’ prova ai termini tal-Artiklu 251B (1)

Ili I-provi tal-prosekuzzjoni relatati mal-ewwel akkuza u ¢joe
li, “Fix-x[a]har ta’ Lulju u fit-2 ta” Awwissu tas-sena kurrenti
2024, bl-imgieba tieghu, l-imputat ikkaguna lil Elza Casarini
biza’ li se tintuza vjolenza kontra taghha jew kontra I-
propjeta taghha jew kontra l-persuna jew il-propjeta ta’ xi
hadd mill-axxendenti, dixxendenti, ahwa jew familjari ohra
taghha”, kellhom ikunu dawk l-elementi ta’ prova rikjesti
taht 1-Artiklu 251B(1);

Dagstant irrikonoxxiet l1-ewwel Qorti. Pero l-appellant ma
jistax jithem kif 1-ewwel Qorti Onorabbli fl-osservazzjonijiet
taghha dwar 1-Arikolu 251B(1) tal-Kap 9 wara li osservat u
kkwotat is-sentenza il-Pulizija vs Guido Mizzi li sabiex dan
ir-reat jigi ppruvat I-imputat

i. Irid ikun agixxa b’'mod tali li pprovoka sensazzjoni ta’
biza’ fis-suggett f'aktar minn okkazjoni wahda;

ii. i dawn l-okkazjonijiet kellhom ikunu qrib xulxin fiz-
zmien;

iii. Illi dawn iridu jkunu rifless ukoll fil-perjodu ta” Zmien
indikat fi¢-¢itazzjoni b'mod tali li l-imputat ikun jaf il-
partikolaritajiet taz-zmien li fih huwa jkun gieghed jigi
akkuzat 1i jkun wettaq tali reat u jkun ghalhekk jista’
jhejji sew id-difiza tieghu,”

imbaghad ghaddiet biex sabet htija fl-imputat talli skont I-

istess Qorti “ghandu problemi ta” drogi”, talli gieghed imur

fir-residenza taghha u “jisforza fuqu fuq il-parte civile”, talli
meta kienet tirrifjuta kien jispi¢c¢a jirrabja u minhabba tali
rifjut kien inizzel fiha biza” li tista’ tintuza vjolenza kontra

taghha u li f'okkazjoni minnhom l-akkuzat kisser l-affarijiet u

dwar dan ezebiet ir-ritratti.

Biza’ ta’ vjolenza fil-futur u mhux l-akkadut

Illi 1-element ta’ prova fir-rigward ta” dan 1-Artiklu hija cara.
[I-Qrati taghna jghallmu, “Din il-Qorti mhix ser tipprova
taghti definizzjoni ezawrienti ta’ x’jammonta ghal ‘course of
conduct’ ghall-fini tal-imsemmi Artikolu 251B(1) — u anqas
ma hi ser tipprova telenka kazijiet, anke jekk biss bhala forma
ta’ ezempju, li jammontaw jew ma jammontawx ghal tali
‘imgiba’, haga li trid tigi deciza minn kaz ghal kaz skont ic-
¢irkostanzi u bl-applikazzjoni ta” doza qawwija ta’ saggezza
min-naha tal-gudikant. Dak li ged jigi deciz f'din il-kawza hu



biss 1i in¢ident wiehed (u, per di piti, ta’ minuti) ma
jammontax ghal ‘course of conduct” ghall-finijiet tal-Artikolu
251B(1).

Inoltre huwa evidenti li l-vjolenza kontemplata fl-imsemmi
Artikolu hija dik li talvolta tista” tigi perpetrata fil-futur u
mhux dik li effettivament tkun giet kommessa. Il-vjolenza
effettivament kommessa tigi punita taht dispozizzjonijiet
ohra tal-ligi. Ghalhekk Il-appellant ser jigi liberat mill-
imputazzjoni li tipotizza r-reat kontemplat fl- Artikolu 251B(1)
tal-Kap. 9.7 “Illi f'din il-kawza din il-Qorti ghandha biss
incident wiehed li l-appellant huwa akkuzat dwaru u
ghaldagstant hemm l-element tal-course of conduct nieges u 1-
ewwel Qorti qatt ma setghet issibu hati ta’ dan ir-reat. Il-
Pulizija v. Andre Cassar, 12 ta’ Awwissu, 2015 Appell
Kriminali;

L-ahjar prova

Illi fis-sentenza fl-ismijiet Repubblika ta” Malta vs. George
Spiteri deciza mill-Qorti tal-Appell Kriminali nhar il-5 ta’
Mejju tas-sena 2002 jipprovdi s-segwenti:

“Huwa principju fondamentali fil-process kriminali i I-ligi tesigi li
kull min jrid jipprova xi haga, ghandu jressaq l-ahjar prova, u dan
jista' biss jaqa' fuq prova sekondarja kemm il-darba din l-ewwel jew
l-ahjar prova mhiex disponibbli”. Jigi enfassizat ukoll illi li titressaq
l-ahjar prova mhix biss possibilita’ li ghandha tigi esplorata mil-
prosekuzzjoni sabiex taghmel il-kaz taghha izda huwa stabbilit mill-
Qorti illi il-prosekuzzjoni hija obbligata li tipprezenta l-ahjar prova.
— Il-Pulizija vs Brian Sciberras — Appell Kriminali 2 ta’
April 2014;

Infatti x-xhieda ta” Elsa Casarini, li hija x-xhieda li fugha
striehet il-prosekuzzjoni, tant hija ambigwa u neboluza li
anke diretta mill-Qorti nnifisha sabiex fix-xhieda taghha
tibqa” fl-ambiti tal-akkuzi ddenunzjati minnha, dina nagset
b'mod assolut sabiex taghmel dan. Inoltre il-provi
dokumentarji li fil-fatt ressqet kienu immaterjali u t-telefonata
fejn ged issostni li kienet mhedda u mbezza” wara li stqarret li
kienet irrekordjata nagset milli tipproduc¢ih. Dan apparti li
dak li ma hemmx gbil dwar dak li ntqal f'din it-telefonata
stante li x-xhieda taghha tinsab kontradetta mix-xhieda ta’
Sandra Cassarini;

Irrizulta wkoll li l-parte civile qatt ma hassitha mbezza” mill-
imputat li ser tintuza vjolenza kontriha izda tintilef fuq
okkazjonijiet li ma tidentifikax biz-Zzmien u lanqas



10.

11.

12.

13.

tissostanzjahom anke meta mitluba taghmel direttament mill-
Avukat taghha. Irrizulta pero li ma riditx li tigi kkonfrontata
minn omm l-imputat u riedet tiddistakka ruhha minn mal-
imputat minhabba l-kwistjoni tas-social contract;

Pjuttost li fix-xhieda taghha tas-17 ta’ Settembru 2024 taghti
x'tifhem li ged tirreferi ghal data li jmorru lil hinn mill-
ambitu tal-akkuzi u ssemmi varjazzjoni ta’ dati, September
2023, May 2024. Mistogsija bl-aktar mod dirett mill-Avukat
Taghha 1li tissugerilha d-dati ta” Lulju 2024, l-kwerelanta
baqghet ma ghamlet l-ebda konferma;

L-ewwel Onorabbli Qorti kienet bl-akbar rispett, zbaljata fl-
apprezzament tal-provi taghha kif ukoll fl-interpretazzjoni
tal-argumenti legali mressqin quddiemha;

Ili 1-Qorti min-naha taghha ¢c¢anfar lill-imputat talli “bl-ebda
mod u manjiera ma ppruvat tikkontesta 1-veracita tar-ritratti
esebiti u ta” dak li sostniet il-parte civile” perd ma tat l-ebda
kaz li dawn l-akkuzi li ssemmi fix-xhieda taghha ma
jaghmlux parti mill-akkuzi tal-kaz odjern. Anzi wiehed
jissottometti li lanqas gabet prova tad-dati meta suppost sehh
dan kollu la fix-xhieda verbali taghha u lanqas fid-dokumenti
prodotti minnha;

Ili bl-akbar dovut rispett il-prova kienet tispetta lil
prosekuzzjoni u ladarba l-prosekuzzjoni ma gabetx provi li
jissostanzjaw l-akkuza inkwantu z-zmien l-imputat ma kellux
ghalfejn jindaga aktar fuq dawn ir-ritratti ghaliex frankament
johorgu barra l-ambitu tal-kaz odjern;

Li hareg mill-provi huwa ¢ar illi hija harget mid-dar, “Because
I am afraid of the shouting on me” u ¢joe hija harget mid-dar
MHUX ghax kienet ippreokupata dwar x’seta’ jigri, izda ghax
ma kellhiex fejn toqghod u s-social workers provdewlha
residenza ohra. Prova cara li 1-kaz kif kwadrat kien totalment
fint. Il-konkluzjoni tal-ewwel Qorti kienet wahda erronja
ghaliex il-mara ma telgetx mid-dar minhabba s-sigurta
taghha telget ghaliex wara d-decizjoni taghha li titlaq mid-
dar ma kellhiex fejn toqghod;

Tant li s-separazzjoni u l-interessi taghha fl-istess kienu l-pern
tal-kwistjoni illi hija baghtet ghar-ragel taghha u taghtu
elenku ta’ kondizzjonijiet fosthom manteniment ghaliha u
ghall-minuri u ammettiet li jekk jintrabat ma’ dawk il-
kondizzjoniijiet twaqqa” l-akkuzi kollha fil-konfront tal-
imputat. Hekk allura hareg li dawn l-akkuzi kienu tali li hija
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15.
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bdiet tuzahom bhala bargaining chip fil-konfront tar-ragel
taghha:

Dr Maria Bartolo Dimech: Not your son; one of the
conditions was that you want like three hundred euros
(€300) maintenance for yourself, not for the son.That’s
a simple question...

The witness: Yes, sure, yes sure, yes, sure. Because
what he did to me three years, sure, yes sure. This is
nothing.

Dan kollu u ¢joe li I-prosekuzzjoni ma gabet l-ebda prova ta’
data u hin tal-allegazzjonijiet li minnhom infushom lanqgas
gew sostanzjati u di pitt ma tressqetx l-ahjar prova, il-Qorti
kellha tiskarta din ix-xhieda orkestrata u tghaddi biex
tillibera lill-imputat minn kull htija;

Ili frankament il-prosekuzzjoni fl-umli fehma tal-imputat
appellant, naqgset milli ggib l-ahjar prova u l-Ewwel
Onorabbli Qorti min-naha taghha naqset milli tosserva
nuqqasijiet tal-prosekuzzjoni, meta din ressqet ix-xhieda
taghha. Dan jirrigwardja x-xhieda tal-kwerelanta, 1i bhala 1-
uniku xhud tal-fatti kellha tkun ix-xhieda li tholl jew torbot I-
akkuzi fil-konfront tal-imputat;

Inoltre l-ewwel Qorti donnu strahet fuq dak li qalet il-
kwerelanta fuq x’gara fil-passat u injorat ghalkollox li hija
stess ammettiet, “No [ am ok”, li omm l-imputat xehdet kif il-
hajja kienet normalissima wara din it-telefonata, li meta telget
tant kienet sajjetta fil-bnazzi li kollha kemm huma
kkonfondew. Il-Qorti injorat kemm kienet laxka ma’” dawn il-
proceduri li kienet lesta ¢cedihom ladarba jkollha gwadan
finanzjarju. Hawnhekk il-Qorti Onorabbli tal-ewwel istanza
kienet zbaljata;

Fix-xhieda taghha mitluba ghaliex marret taghmel rapport, il-
kwerelanta tqajjem il-kwistjoni tas-social contract u tghid:

“The witness: And then from the Child Support, Kelly,
she called me, she told me before she told us even to my
husband that she is going to make contract would be
about my son that we will have responsibility both
parents of him, I will work and he will work also and he
will have responsibility as a father they have to do for
their child, also me, but I always was working for my
child and I have also two children in my country, and I
was going to bring them here, but the situation was not



like that as I was thinking because with my husband I
had many problems before...”

18. Ghalhekk jidher 1i r-rapport ma ghamlitux ghaliex sehh xi
haga partikolari fil-granet imsemmija izda ghaliex hija ffirmat
is-social contract u riedet tohrog mid-dar u tmur Dar Emmaus.
Tant hu hekk 1i I-Qorti dderigietha biex tiffoka fuq l-akkuzi:

“The Court: Ms Casarini, 1 want you to focus on the
days of the charges, which is...we are speaking here the
report concerns July twenty twenty-four (2024) and
August twenty twenty-four (2024).

The witness: second (2nd) of August I left home because
the lawyer she told another Court we had, his lawyer,
that I left without reason home, but it was not like that,
not without reasons because... so I called to Romina, to
my Social worker, I text her, “Romina, please if there is
available in the shelter for me,” that day.

Inspector Keith Xerri: But for which reason you called
Romina the shelter?

The witness: Because Kelly she called me —
Parte Civile: Who is Kelly?

The witness: From Child Support. The social worker
from Chidl Support.

Parte Civile: We do not know —
The Court: You have to tell us everything.

The witness: So Kelly she is a social worker of Child
Support and she told me, “If you cannot sign at home
because of your time,” because I am busy and I am
working in childcare, “no problem,” she told me, “I'll
come there and you can sign on the contract.” I told
her, “No problem, Kelly, you can come there and I will
sign.” Ok. Then, after five minutes I was in the car
with my son, his father he was taking us to the
childcare, and Sandra, his mother, she called me, she



start shout to me, “This is thanks!” Yes, she gave us
home because for us to live in there, but, ok, Thank you,
I am not going to put son’s and my life in danger. So
then she start shouting, “why he cannot sign? He has
to sign on the contract.”

And I start shaking, I told his father, “I cannot go at
home now because 1 am afraid of the shouting on me.”
He told me, “Ugly bitch, I will kill you. Tell you bitch
social worker Kelly that I will not sign and I will take
her to the Court,” and he was very angry with me. So I
told I cannot go at home. What shall I do? Then I text to
my social worker and she told me... I told her if it is
available for me, please, in the shelter, on room, please
take me there. And she told me, she called them and
they told her there is no available.

On Friday. And she told me, “on Friday there will be
available room,

someone will move soon.” And then she told me, “in a
time I will be in touch with you, if you will be in
trouble or something will happen, we should do some
emergency for you to take you somewhere.” I told them,
“ok, right now I am ok here.” And then on the 2nd
August I left home and I went to the shelter. That is
why I left a bit late.

The witness: From Malta they came here on Gozo to
sign on the contract, because of my son I am going to do
anything what he need, because I am not going to lose
my son.

Parte Civile: Ok.
The witness: That is why I signed.

Parte Civile: When you say he threatened you and
he said bad words, was there a specific date?

The witness: No, before also, always used to say
those things to me. (enfazi miZjud)
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The Court: Ms Casarini, I know the sense what you are
saying, but please note here I am not doing a separation
case, ok? I am just doing a criminal case concerning
what the charges, 1 have the charges of harassment, that
his attitude caused you to... that violence was going to
be used against you and that you were threatened, these
are the charges, and these I have to hear the evidence on
this. As I told you I am not doing a separation case
here.

The witness: Ok, no problem. But I want to only to
explain the situation to show you how it is things in
reality. That’s it. But you asked me also...

Parte Civile: The charges are limited to July and 2nd of
August. Now you said that on the 2nd of August you
left. On the 2nd of August did anything happen?

The Court: What happened on the 2nd of August?

The witness: No, that is why I left a bit late, like I told
you,

Parte Civile: So it happened in July. I told them because
I could not report them because I was afraid of that
moment on the 29th July that Sandra would come,
there will be shout again, there will be emotional
situation, better I leave quiet home and then I will
report him. Because it was better for me and for my son.
That moment we were safe.

Ghalhekk mix-xhieda taghha, jidher ¢ar li ma kinitx qed
tibza” mir-ragel taghha izda minn dak 1i setghet tghidilha
omm ir-ragel minhabba din il-kwistjoni tas-social contract.
Imbaghad fir-rigward tal-kliem 1li qed tghid li ntqalilha,
mitluba b’'mod specifiku tghid meta dan intqal ma kinitx taf
tghid;

Ili inkwantu t-tielet imputazzjoni, jinghad umilment li dak li
jikkontendi 1-Artiklu 339(1)(e) hija akkuza kontravenzjonali.
Illi ghal darb’ohra bir-rispett, I-imputat kellu jigi liberat stante
illi l-istess kwerelanta naqgset milli tipproduci l-ahjar prova.
Dan ged jinghad fid-dawl illi 1-parte civile ghal diversi drabi



21.

tul ix-xhieda taghha tghid illi kellha r-recordings pero minn
dawn ir-recordings ma gewx ipprezentati meta kien fl-
obbligu tal-prosekuzzjoni li darba 1li kienu jezistu li
jipproducu l-ahjar prova u dan kif ga nghad supra;

Illi ghalhekk kellu jirrizulta minghajr ebda ombra ta” dubbju
li I-akkuzi ma gewx issostanzjati u l-elementi ta’ prova ma
kinux sodisfatti, ergo l-ewwel Onorabbli Qorti kellha tghaddi
ghal liberatorja u mhux issib htija fl-ewwel kif ukoll fit-tielet
akkuza.

It-tieni aggravju — piena

22.

23.

24.

25.

It-tieni aggravju huwa ¢ar u manifest, ged tinghad minghajr
pregudizzju ghall-ewwel aggravju u tikkonsisti fil-fatt illi il-
pieni inflitta kienet wahda ezagerata u tistona gravament
mal-akkuzi kif edotti;

L-imputat jissottometti li gie ppenalizzat talli ommu xehdet
b’responsabilita 1i kien “hiereg’ mill-problema tad-droga u
¢joe li l-problema qed tisfuma fix-xejn. Il-fatt 1i xi darba I-
imputat kien jiehu d-droga qgatt ma jista” jwassal f' mohh il-
gudikant ghal htija universali ghall-akkuzi ghaz-zmien kollu
tal-bqgija ta’ hajtu kif fil-fatt ghamlet l-ewwel Qorti f'dan il-kaz
meta ordnat il-Probation Order, it-Treatment Order u 1-Ordni
ta” Trazzin. Dan aktar u aktar meta ma kienx hemm akkuza
relatata mad-drogi, I-abbuz taghhom, ecc.;

Illi dejjem minghajr pregudizzju ghall-ewwel aggravju il-
piena inflitta fuq l-imputat hija wahda ezagerata kemm
minhabba n-natura tal-akkuzi migjuba fil-konfront tieghu kif
ukoll minhabba I-fatt illi Probation Order f'dan l-istadju tal-
kura tieghu ser ixxekkel il-liberta u r-relazzjoni ta’ fiducja li
diga lahaq bena mal-Psikjatra tieghu Christian Sant. L-istess
jista’ jinghad ghal Ordni ta” Trattament. L-avvanz li l-imputat
ghamel huwa kbir u dan mexa ferm “il quddiem;

Kwalunkwe tibdil u varjazzjoni minn dak li volontarjament u
min qalbu qieghed isegwi taf issarraf ta’ tfixkil u mhux ta’
ghajnuna. Illi dan il-punt kien propju wiehed mil-lanjanzi li
kellu l-imputat mas-social workers li ezigew li jiffirma 1i 1-
professjonist jikkomunika maghhom dak li jkun qed isir fis-
sessions, haga li minnha nnifisha toqtol kull skop ghal dawn
is-sessjonijiet. L-appellant jirrikonoxxi 1li l-ewwel Qorti
Onorabbli kellha intenzjonijiet tajba, pero bl-akbar umilta
jissottometti li vapur b’hafna kaptani ma jimxix;



Rat ir-risposta tal-Avukat Generali pprezentata fir-Registru ta’ din
1-Onorabbli Qorti nhar it-12 ta Jannar 2025, fejn talab lil din il-Qorti
tichad it-talba tal-appell tal-appellanti kif intavolata, u dan fl-intier
taghha, u tikkonferma s-sentenza u l-piena moghtija mill-ewwel
Qorti;

Semghet l-allegata vittma, mart l-appellant, Elza Casarini, tghid
tis-seduta stante quddiem din il-Qorti, nhar il-5 ta” Frar 2025, li hija
tixtieq tirtira x-xhieda taghha moghtija quddiem l-ewwel Qorti, u
dan ghaliex illum il-gurnata gieghda tipprova tirrikon¢ilja mal-
appellant, issalva z-zwieg taghha, tant li regghet qed tghix mal-
appellanti;

Rat li I-Avukat Generali rrimetta ruhu ghad-decizjoni tal-Qorti;

Rat l-affidavit ta” PS 1462 esebit f'"dawn il-proceduri mahluf nhar
id-9 ta’ Awwissu 2024. Dan stqarr 1li nhar it-2 ta” Awwissu 2024
huwa kien xoghol 1-Ghassa tar-Rabat, Ghawdex, u ghall-habta
tal-5:30 PM, irraportat 1-Ghassa 1-Kwerelanti Elza Casarini fejn
irraportat fil-konfront ta” zewgha, l-imputat, dak li kiteb flI-
okkorrenza esebita u annessa mal-affidavit. Irraportat li kien
hemm drabi meta rrifjutat inkontri sesswali ta” Zewgha, izda kien
igeghelha b’forza. Ilha tipprova titlaq minn din ir-relazzjoni, u
mid-dar matrimonjali, izda l-imputat u ommu kienu jgeghluha
tibqa’. Kien kisser affarijiet, u ommu kienet ukoll tindahal dwar
dan, sabiex tikkalma lill-imputat. Hija kellha tghix f'dar separata
minn mal-imputat li tappartjeni lil omm I-imputat, izda l-imputat
dahal jghix maghha, minhabba raguni ta’ sess. Kien sahansitra
jkisser affarijiet id-dar. Ghandu storja ta” abbuz ta” droga, alcohol
u uzu ta’ kokaina. Kien imur maghha taht l-effett tad-droga, u
jkun aggressiv maghha. Darba minnhom anke heddidha 1i kien
ser joqtolha;

Dakinhar li ghamlet ir-rapport taghha, hija kienet telget mid-dar,
u kemm l-imputat u ommu, Sandra, ghamlu diversi tentattivi
biex jikkuntatjawha biex tiltaga” maghhom, u jikkonvinc¢uha
sabiex tirritorna lura d-dar kif gara fil-passat. Izda hi ma tridx taf
iktar bih. Qalet li kienet telget mid-dar, u kienet qed tipprova
tghix Dar Emmaus. Gew ikkuntattjati l-assistenti so¢jali fejn
dawn irraportaw 1-Ghassa tar-Rabat, u ¢joé Nancy Portelli u
Romina Portelli, u dawn tkellmu mal-kwerelanti u ghamlu risk
assessment, li rrizulta li kien extreme danger bi score ta” 22.



Jghid 1i iktar tard irraportaw 1-Ghassa l-kwerelat l-imputat
flimkien ma” ommu, Sandra Casarini. L-imputat gie infurmat bir-
rapport li sar fil-konfront tieghu minn Elza, u nghata d-drittijiet
legali tieghu, inkluz id-dritt li jikkonsulta ma’ avukat, fejn
ezercita d-dritt li jikkonsulta ma” avukat, u tkellem ma Dr Angele
Formosa.

L-imputat stqarr li dak 1li rraportat fuqu martu kien falz, u li
m’hemmx xejn verita fih, u jichad dak kollu li galet Elza fuqu.
Sandra qalet li tixtieq li titnizzel bhala xhud.

L-Magistrat tal-Ghassa giet infurmata u nharget Ordni ta
Protezzjoni Temporanja, u nghatat kopja kemm lill-kwerelanti kif
ukoll lill-kwerelat. Kopja taghha giet esebtia mal-affidavit
markata bhala Dok. JA3.

Rat l-okkorrenza esebita fl-atti a fol. 13 immarkata bhala Dok.
JA1 datata 2 ta” Awwissu 2024, redatta minn PS 1462 Joseph
Attard;

Rat ir-risk assessment esebit fl-atti a fol. 16 immarkat bhala Dok.
JA 2;

Rat id-digriet tal-Magistrat datat 3 ta” Awwissu 2024, fejn ordnat
il-hrug ta” Ordni ta” Protezzjoni fuq il-kwerelanti li gie mmarkat
bhala Dok. JA3 a fol. 19 tal-atti;

Rat ix-xhieda moghtija minn Elza Casarini nhar it-2 ta’
Settembru 2024. Ikkonfermat li kienet ghamlet rapport fil-
konfront tal-imputat zewgha. Li gharfet bhala l-imputat fl-awla.
Spjegat li kienu ilhom flimkien tliet snin, u mizzewgin sentejn.
Stqarret li minn dan iz-zwieg ghandhom wild. Spjegat li ghamlet
tliet rapporti fil-konfront ta’ Zewgha tul ir-relazzjoni taghha
mieghu. Dwar l-ahhar rapport tghid li nhar id-29 ta’ Lulju 2024
gamet, u kienet sejra ghax-xoghol gewwa Child Care fl-Gharb
flimkien ma’ binha ta’ sentejn 1li jmur l-istess Child Care.
Imbaghad ¢emplet Kelly mi¢-Child Support, biex tghidilhom li
kien ser ikollhom responsabilita kongunta ta” binhom u ghalhekk
kellhom jipprovdu t-tnejn ghalih;

Qalet 1i missier l-imputat kien iwassalha ghax-xoghol, ghax
zewgha kien jorqod sas-siegha ta’” waranofsinhar kuljum. Kien
ikun taht l-effett ta” drogi u xorb. Qalet li qatt ma kienet qalet xejn
qabel ghax wara kollox jigi missier binha, izda issa kienet
imdejga u ma riditx tghix iktar mieghu. Riedet li jkollha l-paci
ma’ binha, u tghix ghal rasha. Qalet 1i kellu I-vizzju tad-drogi u
kien jirrabja hafna maghha u ma’ ommu. Tghid li ghandu bzonn
l-ghajnuna. Kien jirrabja hafna, ikisser l-affarijiet, u binha kien



jitwerwer minnu. Kien jarmi s-siggu z-zghir ta’ binha u I-flixkun
tal-ilma tieghu fit-trigq. Qalet li kien jghajjat hafna maghha;
jghajjarha “bitch’, u 1li hi kerha, u li ser joqtolha, u li joqtol lil
kulhadd jekk tiehdu 1-Qorti. Kienet tibza” u kellha taghti support
ukoll lil binha. Qalet li din is-sitwazzjoni kienet ilha ghaddejja
minn meta zzewgu. Iddiskriviet lill-imputat li ghandu karattru
ikrah. Qalet li kien johrog filghaxija bla ma jitlobha tmur mieghu,
u meta stagsiet 1 ommu, ghaliex kien ged jaghmel hekk, ma
qaltilha xejn. Hija qatt ma Itagghet ma” min kien jaghmilha.

Hija telget mid-dar fit-2 ta’ Awwissu, u ¢emplet lill-Assistent
Soc¢jali Romian, u stagsietha jekk kienx hemm post ghaliha fix-
shelter. Qalet li zewgha cemplilha, u beda jghajjat, u bdiet tibza’,
ghaliex Malta m’ghandhiex la omm, la oht, lil hadd mill-familja,
salv xi hbieb. Beda jghidilha li kien ser joqtolha, jghajjarha ‘bitch’,
u sabiex tghid lill-Assistent Soc¢jali Kelly li ma kien ser jiffirma
xejn dwar r-responsabilita ta” binhom. Talbet lill-Assistent Socjali
ssibilha post fix-shelter, izda ma kienx hemm, pero qaltilha li kien
ser ikun post 1-Gimgha ta’ wara, ghaliex kien hemm xi hadd li
kien ser jitlaq. Fit-2 ta” Awwissu 2024 telget mid-dar u marret fix-
shelter. Mistogsija jekk kienx hemm granet partikolari meta
heddidha, tghid li m ghandhiex, pero dan kien ta” sikwit, anke
fil-mobile taghha kellha registrati dawn Il-incidenti tal-ghajjat.
Qalet li juza d-droga kokaina. Qalet li ghamel sitt xhur jghix
ghand ommu; u dak iz-zmien kien ged jabbuza mid-droga.
Ommu tibza” minnu, u kienet ittih il-flus ghad-drogi. Ippruvat
tghinu hafna; marret il-Caritas, 1-Oasi, u anke ghand psikjatri,
izda xejn ma kien qed jahdem.

Fit-2 ta” Awwissu, fil-jum 1i telget mid-dar, xejn ma kien gara.
Fix-xahar ta’ Lulju 2024 kien hemm okkazjoni meta kien hemm
abbuz sesswali meta ried ikollu x’jagsam maghha. L-ghada taf li
kien ha d-drogi u li kien ghamel lejl imqgajjem. Qalet li kien imur
ifttex id-drogi. Kienet tahdem anke f’bookshop u kienet tiehu lil
binha maghha. Meta marret ghand il-pulizja, hasbet li jkun ahjar
li titlaq bil-kwiet mid-dar, u marret taghmel rapport. Qalet 1i 1-
incident sehh fid-29 ta” Lulju 2024 meta ghajjarha, izda ma
kellhiex il-kuragg tirraportah dakinhar, izda meta telget mid-dar
fit-2 ta” Awwissu 2024 meta kellha I-kuragg.

Kienet ged tghix fix-shelter fil-jum meta xehdet il-Qorti.

Ix-xhud regghet xehdet nhar is-17 ta” Settembru 2024, u esebiet
numru ta’” messaggi li gew skambjati bejnha u bejn zewgha.
Spjegat li I-ghada li kien jiehu d-drogi kien jibghatilha skuza, u li
ma jixraqgilhiex dan kollu. Tghidli 1-messagi huma datati Lulju



2024. Hemm messagg li ntbaghat lilha fejn hemm indikat li kien
kiser xi oggetti bhal dak muri fir-ritratt Dok. EC2 u EC3. Id-
dokumenti gew immarkati bhala Dok. EC1 sa EC8. Il-messaggi li
gew skambjati bejnha u omm l-imputat gew immarkati bhala
Dok. C9 sa EC17. Dan I-ghajjat u tiksir kien isir quddiem it-tifel
minuri. Tghid li kien jaghti daqqiet il-gwardarobba meta ma
kienx jista” jorqod, ghax it-tifel kien isoff il-gazaza u jaghmel xi
hsejjes. Spiccat li anke tircievi messaggi minghand id-drug
dealers, bhal dak muri fid-Dok. EC4. Spejgat li riedet tissepara
minn ma’ zewgha, u jekk tasal biex tiffirma kuntratt li kienet lesta
li twaqqga” dawn i¢-charges.

Nancy Portelli xehdet nhar it-2 ta” Settembru, 2024; qalet li kienet
giet imsejha biex taghmel danger assessment. Tahdem bhala
haddiema so¢jali ma” FSWS. Murija d-Dok. C tghid li dan huwa
summary report tad-danger assessment li ghamlet flimkien mal-
kollega taghha, Romina Portelli, fil-kofront ta” Elza Casarini, u
dan irrizulta li kien hemm extreme danger ta’ 22. Dan ifisser li 1-
kwerelanti kienet f'riskju kontra l-aggressur zewgha. Qalet li 1-
kwerelanti kienet irraportat li kien hemm ftehim mac¢-Child
Protection Services li hija toqghod ghal rasha, u hu joqghod ghal
rasu, perd hu kien gieghed imur id-dar taht l-influwenza ta’
sustanzi. Kien gqieghed jitlob 1li jkollu x’jagsam maghha
sesswalment, u hi ma kinitx tkun trid, u kien jigi aggressiv fid-
dar. Qalet li hija kitbet dak li ntqal lilha mill-kwerelanti.

Romina Portelli xehdet nhar it-2 ta” Settembru 2024. Ikkonfermat
li Dok. C huwa assessment rapport redatt minnha u mill-kollega
taghha, Nancy Portelli, li huma ghamlu fuq I-kwerelanti fil-
konfront ta’ zewgha l-imputat l-aggressur. Qalet 1i taf li kien
hemm hafna glied fil-familja quddiem it-tifel, u li kienet ged tigi
sfurzata jkollha x'tagsam mal-imputat kontra r-rieda taghha.
Kien ged juza d-droga, u kien hemm ukoll problemi finanzjarji.
Qalet li I-kuntatt taghha kien fit-2 ta” Awwissu 2024 meta sar ir-
rapport, izda anke qgabel, ghaliex ilha l-haddiema so¢jali taghha
ghal dawn l-ahhar sentejn. Qalet li hi tissaportjaha, pero dakinhar
gew imsejha mill-pulizija, ghaliex il-kwerelanti kienet marret
taghmel rapport. Qalet li dak li rraportat fit-2 ta” Awwissu 2024
kienet semghathom qabel, izda dakinhar kien hemm eskalazzjoni
tas-sitwazzjoni. Kien hemm glied u argumenti d-dar u xtaget
titlaq mid-dar. Ilha sentejn tisma’ fuq dawn l-inc¢identi. Ippruvat
titlaq mid-dar xi tliet darbiet gabel, izda dejjem irritornat lura
forsi jinbidlu l-affarijiet.

Ikkunsidrat



Jinghad bla tlagqliq li Elza Casarini, ghalkemm mhix xhud
compellable, hija xhud kompetenti u ammissibbli, tant li meta
dehret quddiem l-ewwel qorti nhar it-2 ta” Settembru 2024 talbet li
taghti d-depozizzjoni taghha bil-lingwa Ingliza u ghalhekk ghazlet
li tiddeponi.

Dwar ix-xhieda ta” mart l-imputat il-kodi¢i penali jiddisponi s-
segwenti:

635. (1) B’dak kollu li jinghad fl-artikolu 633, il-
mizzewgin, shab funjoni ¢ivili u koabitanti ma jistghux
jingiebu xhieda favur jew kontra xulxin, hlief meta:-

(¢) b'talba tal-imputat jew akkuzat ghax-xiehda tal
konjugi jew tas-sieheb funjoni civili, jew tal-koabitant |
imputat jew akkuzat stess, meta dan jista’ jixhed taht
surament skont l-ahhar artikolu qabel dan.

Ghalhekk tali xhud huwa ammissibbli f'"dawn i¢-¢irkostanzi, u dan
ghaliex ir-rapport li sar fil-konfront tal-imputat qua appellant kien
sar originarjament minn mart l-imputat.

Issir referenza wkoll ghal dak li jiddisponi 1-Artikolu 633 (1) tal-
Kodi¢i Kriminali li jipprovdi s-segwenti:

33. (1) Ebda eccezzjoni kontra l-kompetenza ta’ xhud
ma tista’ tinghata minhabba i hu jkun il-parti li
ghamlet id-denunzja, jew il-kwerela, jew ir-rapport jew
ir-rikors li fughom ikunu nbdew il-proceduri, inkella
minhabba li x-xhud ikun jigi mid-demm jew imhallat bi
zwieg, jew minhabba li jkollu kuntratt, impieg, jew
interess iehor mal-parti hawn fuq imsemmija, jew mal-
imputat jew akkuzat;

Imma f'kull kaz bhal dan, ix-xhud jigi mismugh, u min
ghandu jiggudika I-fatti, meta jkun ghal kollox perswaz
u konvint li x-xiehda hija vera, ghandu jipprocedi fuq
dik ix-xiehda bl-istess mod shih u ferm, dags li kieku
dawk il-fatti dew ippruvati minn persuna barranija jew
minn wiehed li m’ghandu xejn x’jagsam kif jinghad

hawn fuq.

[lli huwa minnu li dawn il-pro¢eduri nbdew mill-Pulizija ex officio,
wara li Elza Casarini ghamlet il-kwerela taghha mal-Pulizija
konsegwenti l-allegati in¢identi verbali li nqalghu mal-imputat.
Biss ghal fini ta” din l-ghazla ta” twaqqif tal-proceduri penali il-
Qorti rat li mill-episodji deskritti mill-kwerelanti fir-rapport



taghha, ossija mill-in¢identi verbali li nqalghu bejn l-imputat u
martu Eza Casarini, il-Pulizija identifikat tliet reati partikolari u
pprocediet ex officio kontra l-imputat.

Jidher li, minkejja li 1-kwerelanti rraportat l-in¢ident 1-Ghassa, il-
Pulizija agixxiet ex officio kif kellha d-dmir li taghmel, kemm
minhabba r-ragunijiet hawn fuq imsemmija, kif ukoll ghaliex skont
1-Artikolu 543(e) tal-Kodic¢i Kriminali I-Pulizija ghandha wkoll dmir
tipprocedi ex officio f'kazijiet li jinvolvu “vjolenza domestika”skont
l-Att dwar il-Vjolenza Domestika.

L-Artikolu 2 tal-Att dwar il-Vjolenza Domestika jipprovdi zewg
testijiet kumultattivi ghal biex persuna titqies vittma jew imputata
t'’kaz ta” vjolenza domestika taht dan l-Artikolu, ¢joé jrid ikun
hemm il-:

(a) kwalifikata “membru domestiku”;
(b) kwalifikata “vjolenza domestika”.

(@) f'danil-kaz jidher li zewg kriterji msemmija fl-Artikolu 2(ii) u
2(viii) huma sodisfatti.! Jirrizulta li Elza Casarini u l-imputat
kellhom relazzjoni li kienet tmur lura ghal madwar tliet snin,
u li sahansitra kienu anke zzewgu xi sentejn qabel 1i kienu
jghixu flimkien bhala konjugi qabel dan l-in¢ident, u taht 1-
istess saqaf kif ukoll, u l-aktar importanti, li kellhom tifel ta’
sentejn flimkien;

(b) f'dan il-kaz jidher ukoll li kien jinvolvi episodji ta’ vjolenza
tant li kien hemm allegazzjoni li sahansitra I-imputat anke
kien ikisser affarijiet fil-prezenza tal-minuri apparti fil-
prezenza ta’ martu l-kwerelanti.

Skont I-Artikolu 2 tal-Kap. 480 tal-Ligijiet ta” Malta:

“vjolenza domestika” tfisser kull att ta’ vjolenza, anki
jekk verbali biss, i jsir minn membru domestiku wiehed
fuq membru domestiku iehor u tinkludi kull ommissjoni
li tikkaguna hsara fizika jew morali lil haddiehor.

L-aktar reat serju ipotizzat fir-rapport tal-kwerelanti huwa dak
kontemplat fl-Artikolu 251B tal-Kodi¢i Kriminali, ossija meta
persuni jibzghu li ser tintuza vjolenza kontrihom. Fil-fehma tal-
Qorti t-theddid u insulti, kemm jekk kwalifikat kemm jekk
generiku, jikkostitwixxi min-natura tieghu reat li jista’, u ghandu,

1 *membru domestiku” tinkludi: (ii) persuni li jghixu fl-istess dar mal-hati, jew li
kienu jghixu mal-hati f'perjodu ta’sena qabel ir-reat; (viii) persuni li ghandhom jew
kellhom tifel bejniethom.



ghall-fini tal-Kap. 480 tal-Ligijiet ta"Malta jigi klassifikat bhala att
ta’ vjolenza kontra persuna, anke jekk ikun kommess fil-forma
verbali biss.

[I-Pulizija ghandha s-setgha li tistitwixxi proc¢eduri ex officio f'kaz
ta’ kommissjoni ta’ reat/i li jinvolvu vjolenza domestika, anke
minghajr il-htiega tal-kwerela tal-offiz.

Dan huwa intiz sabiex jigu salvagwardati dawk id-diversi vittmi
ta’ vjolenza domestika li jkunu jbatu fis-skiet, u li ma jkollhomx is-
sahha u/jew ir-rieda psikologika li jipprocedu kontra l-aggressur.
Kieku ma kienx ghal din id-dispozizzjoni, l-ezer¢izzju tal-azzjoni
penali f'dawn il-kazijiet ta” vjolenza domestika ssir difficli hafna,
ghaliex bosta drabi I-vittmi ma jkunux iridu li jipprocedu kontra I-
aggressur taghhom ghal episodji li jsiru fi hdan l-erba” hitan tad-
djar privati, minhabba biza’ ta” ritorsjoni, jew ritaljazzjoni, jew
sempliciment ghaliex ma jkunux jafu jghixu mod iehor u jibqghu
jbatu fis-skiet.

Ghalhekk il-Ligi tat is-setgha lill-Pulizija jipprocedu ex officio kull
kaz li jinvolvi vjolenza domestika — irrispettivament min-natura
jew forma tar-reat li jinvolvi vjolenza — dment li din tkun
vjolenza domestika skont l-Artikolu 2 tal-Kap. 480. U dan
minghajr mal-istess Ligi tal-Vjolenza Domestika tippreskrivi
tifsira ghall-kelma “vjolenza” — 1i allura tista” tinvolvi diversi
tipologiji ta” reati; u minghajr mal-istess Ligi ssemmi jekk tali
reati humiex procedibbli a distanza tal-parti offiza jew le.

Pero l-istess Artikolu 543 tal-Kodi¢i Kriminali jippreskrivi
sitwazzjoni fejn il-kontinwazzjoni tal-azzjoni kriminali mibdija ex
officio, (a prescindere mill-fatt jekk ir-reat li jinvolvi vjolenza
domestika jkunx wiehed minn dawk li jehtiegu l-kwerela tal-parti
offiza jew le — stante li 1-Ligi hija siekta fuq dan) tista” tigi
mitmuma fuq decizjoni tal-vittma.

Hawnhekk il-legizlatur ried li jintrodu¢i kwalifika ghar-regola li
azzjoni kriminali istitwita ex officio tibqa’miexja indipendentement
mir-recess jew remissjoni tal-parti privata sabiex fil-kazijiet ta’
vjolenza domestika jissalvagwardja l-interessi supremi tar-
relazzjonijiet familjari (forsi biex jipprova jsalva dak 1i hu salvabbli
u ma jkunx hemm attrit jew peggjorament tar-relazzjonijiet
interpersonali bejn membri tal-familja li fl-ahhar mill-ahhar ikunu
jridu jibgghu jghixu flimkien taht l-istess saqaf jew li jzommu I-
kuntest domestiku ta” bejniethom). Hawnhekk allura 1-Ligi trid li
tipprevali 1-Grazzja fuq il-Gustizzja fl-interess suprem tal-hajja
domestika u l-importanza li din ghandha fil-kuntest socjali tal-
pajjiz. Izda 1-Qorti hija akkordata, per via eccezionale, u fil-kazijiet



appositi, id-diskrezzjoni li tmur kontra din ix-xewqa tal-vittma u
tordna li l-proceduri kontra tal-awtur allegat jitkomplew. Fil-
tehma tal-Qorti pero l-enfazi tal-Ligi f’dan il-provisio gieghed fuq
I- ghazla tal-vittma iktar milli fuq id-diskrezzjoni tal-Qorti. (vide 11
Pulizija (Spettur Daryl Borg) Vs Jerken Decelis?)

Fil-kaz in dizamina, ir-reati de quo huma kollha proc¢edibbli ex
officio. ll-vittma f’'din il-kawza rat li giet debitament imwissija
mill-Qorti, insistiet li hija trid tahfer lill-imputat, riedet
tirrinunzja ghall-azzjoni kriminali fil-konfront tieghu, u
minhabba diversi ragunijiet xtaget 1i ma tixhedx fil-konfront tal-
imputat. Din id-dec¢izjoni tolqot il-proceduri kontra l-awtur
allegat, zgur ghal dawk li huma r-reati kommessi fil-kuntest ta’
vjolenza domestika kif imfissra aktar il fuq. Ghalhekk ladarba 1-
vittma ta” episodju li jinvolvi vjolenza domestika ged taghzel li
taghmel it-talba lill-Qorti, sabiex twaqgqaf il-proceduri kontra tal-
awtur allegat, il-Qorti tqis li ghandhom ikunu I-proc¢eduri
kriminali li jitnisslu mill-fatt ta” vjolenza domestika li semmai
jistghu jitwaqqgfu f'dan l-istadju. Kieku kien hemm xi proc¢eduri
ohra li ma humiex ta’ vjolenza domestika dawn kien jkollhom
jitkomplew.

F'dan il-kaz dil-Qorti, wara 1li semghet lil Elza Casarini, u
gharblet ic¢-cirkostanzi taghha u ta’ binha, temmen li minkejja
kollox ikun aktar fl-interess tal-Gusitizzja, nonché fl-ahjar interess
tal-wild minuri, li r-rieda ta” Elza Casarini tigi rispettata, u li 1-
proceduri kriminali dwar l-imputazzjonijiet li jinkwadraw fil-
qafas legali ta” vjolenza domestika, u li taghhom instab hati,
jitwaqqfu hawnhekk.

I1-Qorti tosserva li I-konsegwenzi avversi li jista” jkun hemm fuq I-
ahjar interessi ta’ Elza Casarini tal-minuri, jekk tali proceduri
kontra missier il-minuri minn ommha jitkomplew, jistghu jkunu
kbar wisq meta komparati mal-konsegwenzi tal-fatti li tnisslu diga
minn dan il-kaz.

I1-Qorti ghalhekk, wara li rat 1-Artikolu 543(e) tal-Kodici
Kriminali u l-Artikolu 2 tal-Att dwar Vjolenza Domestika,
qgieghda tilqa” t-talba ta’ Elza Casaini sabiex il-pro¢eduri
kontra l-imputat jigu mwaqqfa, u konsegwentement il-Qorti
sejra tastjeni milli tiehu konjizzjoni ulterjuri tal-ewwel, u t-
tielet imputazzjoni migjuba kontra tal-imputat, filwaqt li
qieghda tikkonferma s-sentenza fir-rigward tat-tieni akkuza.
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