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QORTI KRIMINALI

Onor. Imhallef Dr. Neville Camilleri
B.A., M.A. (Fin. Serv.), LL.D., Dip. Trib. Eccles. Melit.

Att ta” Akkuza Numru 21/2023/1
Ir-Repubblika ta” Malta
VS.
Joseph Degiorgio
Paul Jason Degiorgio personalment u fil-kapacita’ tieghu ta’
rapprezentant legali tal-kumpanniji
The Maltese Falcon Recruitment Services Limited (C11542),
M.C.C.S. Company Limited (C16749)
Christopher Degiorgio personalment u fil-kapacita” tieghu ta’
rapprezentant legali tal-kumpanniji
The Maltese Falcon Recruitment Services Limited (C11542),
M.C.C.S. Company Limited (C16749)
Josianne Bugeja Degiorgio personalment u bhala
rapprezentanti legali tal-kumpannija
Melita Health Services Limited (C69568)
[Mlum 29 ta” April 2025
I1-Qorti,

1. Ratl-Attta’ Akkuza kontra l-akkuzati:
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Joseph Degiorgio, detentur tal-Karta tal-Identita” bin-Numru
1077544(M),

Paul Jason Degiorgio, detentur tal-Karta tal-Identita” bin-Numru
143200(L) personalment u fil-kapacita’ tieghu ta’ rapprezentant
legali tal-kumpanniji The Maltese Falcon Recruitment Services
Limited (C11542) u M.C.C.S. Company Limited (C16749),

Christopher Degiorgio, detentur tal-Karta tal-Identita’ bin-
Numru 387673(M) personalment u fil-kapacita” tieghu ta’
rapprezentant legali tal-kumpanniji The Maltese Falcon
Recruitment Services Limited (C11542) u M.C.C.S. Company
Limited (C16749), u

Josianne Bugeja Degiorgio, detentrici tal-Karta tal-Identita” bin-

Numru 591681(M) personalment u bhala rapprezentanta legali tal-
kumpannija Melita Health Services Limited (C69568)

li bih huma gew akkuzati mill-Avukat Generali fisem ir-
Repubblika ta” Malta bis-segwenti:

KAP UNIKU

Talli personalment u fil-kapacita” taghhom ta’ diretturi,
rapprezentanti legali, uffi¢jali u/jew konsulenti tal-
kumpanniji MCCS Co Ltd (C16749), The Maltese
Falcon Recruitment Services Ltd (C11542) u Melita
Health Services Ltd (C69568), bhala korp maghqud tal-
imsemmija kumpanniji u fi hdan it-tifsira tal-Artikolu
121D, nhar it-tlettax (13) ta” April tas-sena elfejn u
sittax (2016), u fil-gimghat, xhur u snin ta’ qabel,
b’diversi atti maghmulin minnhom, ukoll jekk fi
zminijiet differenti u li jiksru l-istess dispozizzjoni tal-
ligi u li gew maghmula b’rizoluzzjoni wahda, bi
vjolenza jew theddid inkluz serq tal-persuna, qerq jew
ingann, uzu hazin ta’ awtorita’, influwenza jew
pressjoni, billi taw jew ircevew hlasijiet jew benefic¢ji
sabiex jottjenu l-kunsens tal-persuni li kellhom I-
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kontroll fuq persuna ohra, u/jew b’abbuz ta’ poter jew
ta’ pozizzjoni ta” vulnerabilta’, ittraffikaw persuni tal-
eta’ bil-ghan li dawk il-persuni jigu sfruttati, u/jew
saret kontra xi persuna vulnerabbli fi hdan it-tifsira
tal-Artikolu 208AC(2), liema delitt iggenerat rikavat ta’
aktar minn hdax-il elf sitt mija u sitta u erbghin Euro u
sebgha u tmenin ¢entezmu (€11,646.87).

2. Rat in-Nota tal-Ec¢cezzjonijiet tal-akkuzat Paul Jason
Degiorgio, flimkien mal-Lista tax-Xhieda u 1-Lista ta” Dokumenti
pprezentati fil-21 ta” Lulju 2023.1

3. Rat in-Nota tal-Ec¢cezzjonijiet tal-akkuzat Christopher
Degiorgio, flimkien mal-Lista tax-Xhieda u 1-Lista ta” Dokumenti
pprezentati fil-21 ta” Lulju 2023.2

4. Rat in-Nota tal-Ec¢cezzjonijiet tal-akkuzata Josianne Bugeja,
flimkien mal-Lista tax-Xhieda u l-Lista ta” Dokumenti pprezentati
fil-21 ta’” Lulju 20233

5. Rat in-Nota tal-Ec¢cezzjonijiet tal-akkuzat Joseph Degiorgio,
flimkien mal-Lista tax-Xhieda u l-Lista ta” Dokumenti pprezentati
fil-21 ta’” Lulju 2023.4

6. Rat ir-Risposta tal-Avukat Generali pprezentata fis-6 ta’
Dicembru 20235 ghan-Nota ta’ Eccezzjonijiet tal-akkuzat Joseph
Degiorgio.

7. Rat ir-Risposta tal-Avukat Generali pprezentata fis-6 ta’
Dicembru 2023¢ ghan-Nota ta’ Ec¢cezzjonijiet tal-akkuzat Paul
Jason Degiorgio.

1A fol. 15 et seq.
2 A fol. 30 et seq.
3 A fol. 45 et seq.
4 A fol. 89 et seq.
5 A fol. 143 et seq.
6 A fol. 146 et seq.
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8. Rat ir-Risposta tal-Avukat Generali pprezentata fis-6 ta’
Dicembru 20237 ghan-Nota ta" Ec¢cezzjonijiet tal-akkuzat
Christopher Degiorgio.

9. Rat ir-Risposta tal-Avukat Generali pprezentata fis-6 ta’
Dicembru 20238 ghan-Nota ta” Ec¢ezzjonijiet tal-akkuzata Josianne
Bugeja.

10. Rat l-atti processwali kollha, inkluz l-atti tal-kumpilazzjoni
sabiex tindaga dwar l-e¢cezzjonijiet li jridu jigu decizi.

11. Rat illi dan 1-Att ta” Akkuza gie assenjat lil din il-Qorti kif
preseduta fid-9 ta” Frar 2024.°

12. Semghet is-sottomissjonijiet finali bil-fomm.

Ikkunsidrat

13. Illi din hija sentenza dwar l-e¢¢ezzjonijiet preliminari li 1-
akkuzati f'"dan il-kaz ressqu fin-Noti rispettivi taghhom hawn fuq
imsemmija. Ghal kull buon fini, din il-Qorti tinnota li numru ta’
eccezzjonijiet imressqa mill-akkuzati huma simili jew sahasansitra
identi¢i ghal xulxin b’dan illi ser taghmel il-konsiderazzjoniiet
taghha dwar l-ec¢ezzjonijiet i huma identici jew simili flimkien u
mbaghad tghaddi sabiex taghmel il-konsiderazzjonijiet taghha
dwar il-bqija tal-ec¢ezzjonijiet li jkun fadal.

Ikkunsidrat

7 A fol. 156 et seq.
8 A fol. 166 et seq.
9 A fol. 193.
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L-Ewwel E¢c¢ezzjoni tal-akkuzat Paul Jason Degiorgio
L-Ewwel E¢¢ezzjoni tal-akkuzat Christopher Degiorgio
L-Ewwel E¢¢ezzjoni tal-akkuzat Joseph Degiorgio
It-Tieni E¢¢ezzjoni tal-akkuzata Josianne Bugeja

14. Illi fl-eccezzjonijiet hawn fuq imsemmija l-akkuzati kollha
jeccepixxu n-nullita” tal-Att tal-Akkuza minhabba li jargumentaw
li ai termini ta” Artikolu 432(1) tal-Kapitolu 9 tal-Ligijiet ta” Malta 1-
Avukat Generali kien talab estensjoni ta’ zmien sabiex jipprezenta
lI-Att tal-Akkuza permezz ta’ Rikors intavolat quddiem il-Qorti
Kriminali fl-1 ta” Marzu 2023 (Vol. IX: a fol. 2681) u jsostnu li dan
ir-Rikors baga” qatt ma gie akkordat.

15. 1lli wara li din il-Qorti rat ir-Rikors ipprezentat mill-Avukat
Generali fl-1 ta’ Marzu 2023 (Vol. IX: a fol. 2681) u li jsir riferenza
ghalih fl-eccezzjonijiet hawn fuq imsemmija jirrizultalha li mill-
atti processwali ma jirrizultax jekk effettivament giex milqugh jew
le.

16. Illi din il-Qorti taghmel riferenza ghal Artikolu 597(4) tal-
Kapitolu 9 tal-Ligijiet ta” Malta li jagra hekk:

“L-att tal-akkuza ma jistax jigi attakkat minhabba difetti
fl-atti tal-kompilazzjoni, u l-akkuzat lanqas ma jista’
jitlob li, minhabba xi wiehed minn dawk id-difetti, il-
kawza ma tghaddix ‘il quddiem fuq dak l-istess att ta’
akkuza, hlief jekk dak id-difett ikun jikkonsisti fin-
nuqqgas ghal kollox tal-qari tal-akkuzi jew tal-ezami tal-
imputat jew tad-decizjoni li tiddikjara li l-imputat
ghandu jitgieghed taht att ta” akkuza, inkella fir-rifjut tal-
qorti istruttorja, minghajr raguni tajba, li tisma” I-provi
migjubin mill-imputat; bla hsara dejjem tal-jedd tal-
akkuzat u tal-Avukat Generali li jopponi li jingieb fil-
kawza xi att li ma jkunx maghmul skont il-ligi, u li jkun
irid jingieb sabiex bih issir xi prova.”

17. Illi jkun opportun li f'dan l-istadju din il-Qorti taghmel
riferenza ghas-sentenza moghtija fit-2 ta” Marzu 1998 fl-ismijiet Ir-

5
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Repubblika ta” Malta vs. Lawrence Asciak sive Axiak et fejn il-
Qorti tal-Appell Kriminali (Sede Superjuri) qalet hekk:

“Issir riferenza ghalhekk mill-ewwel lis-sentenza ta’ din
il-Qorti tas-17 ta’ Gunju, 1996 in re Ir-Repubblika ta’
Malta kontra Carmelo Muscat (Att ta” Akkuza 3/95)
fejn il-Qorti dahlet funditus fuq il-konsegwenzi legali li
jista” jkun hemm dwar il-validita” o meno ta” l-att ta’ 1-
akkuza meta dan jigi pprezentat oltre l-perjodu ta’ xahar
previst mil-ligi fl-artikolu 432(1) tal-Kodic¢i Kriminali.
Fdik l-istess sentenza li ghaliha ged issir riferenza din il-
Qorti  kienet ukoll irriferiet ghall-gurisprudenza
precedenti, kollha indikattiva biex tikkonferma jew biex
tirribadixxi 1-prin¢ipju illi 1-fatt illi I-Avukat Generali ma
jkunx ipprezenta l-att tal-akkuza fiz-zmien ix-xahar
stipulat mil-ligi, u fl-assenza ta’” proroga biex
jipprezentah ulterjorment, ma jgibx bhala konsegwenza
illi jekk dak l-istess att ta’” akkuza jigi pprezentat
sussegwentement u ghalhekk oltre l-perijodu ta” xahar
imsemmi, dak l-istess att ikun null fit-termini tal-ligi.
Fil-gurisprudenza c¢itata gie spjegat, u din il-Qorti issa
ged tirribadixxi I-konsegwenzi tan-nuqqas ta’ 1-Avukat
Generali illi jipprezenta l-att ta’ l-akkuza fiz-zmien
stabbilit mil-ligi jew permess lilu mill-Qorti permezz ta’
proroga jistghu jkunu diversi fosthom jistghu anke
jwasslu ghal-liberazzjoni mill-arrest ta” l-imputat, pero’
mhux ikkontemplat mil-ligi bhala wahda mill-
konsegwenzi li 1-Avukat Generali huwa prekluz milli
jipprezenta l-att ta” l-akkuza xorta wahda avolja jkun
skadielu t-terminu fliema kaz mhux talli l-ligi ma
tikkontemplax in-nullita” ta” dak l-istess att ta” akkuza,
anzi fit-termini ta’ l-artikolu 602 tal-Kodi¢i Kriminali
tipprovdi illi dik Il-istess prezentata tardiva tista’
tinnewtralizza certi effetti ohra illi jista’ talvolta jkun
hemm kieku l-att ta” l-akkuza ma jkunx gie prezentat.
Infatti kif din il-Qorti kellha opportunita’ tispjega fis-
sentenza msemmija huwa car illi dak li riedet tirragungi
I-ligi jemergi bl-aktar mod ¢ar mill-istess artikolu 602 tal-

6



21/2023/1 NC

Kodi¢i Kriminali u jipprovdi 1i jekk l-att ta” l-akkuza ma
jkunx gie pprezentat fiz-zmien stabbilit, il-possibilita” 1i 1-
imputat jigi liberat ¢joe mehlus mill-arrest, ma tibgax
tezisti jekk sadanittant l-att ta’ l-akkuza jkun gie
pprezentat anke jekk tardivament. Fil-fehma taghha din
hija indikazzjoni c¢ara li I-ligi ma kienet gatt intenzjonata
li ttellef id-dritt ta’ I-Avukat Generali li jipprezenta I-att
ta’ lI-akkuza allavolja jkun skadielu t-terminu anzi mhux
hekk biss, billi ¢erti drittijiet tal-akkuzat illi jkunu in
limbo bhalma huwa dak 1i jitlob 1i jigi lliberat mill-arrest
jintilfu appena l-att ta’ l-akkuza jigi pprezentat sakemm
dik it-talba tkun ghada ma saritx.”

18. Illi din il-Qorti taghmel riferenza wkoll ghas-sentenza
moghtija fil-11 ta” Lulju 2024 fl-ismijiet Ir-Repubblika ta” Malta
vs. Michele Artale (Numru 8/2023) fejn din il-Qorti diversament
preseduta qalet hekk:

“Illi eccezzjoni simili hafna ghal dik odjerna tqajjmet fil-
proceduri fl-ismijiet The Republic of Malta vs. Daniel
Muka, 0 fejn din il-Qorti kif diversament ippreseduta
dahlet fid-dettal dwar dan is-suggett:

8. During the term mentioned by article 432(1) of
the Criminal Code, the Attorney General was
however not obliged to immediately file the bill of
indictment. The Attorney General could - after
receiving the records of the inquiry in terms of
Article 401(3) of the Criminal Code - re-hear a
witness that had already testified or brought further
evidence if he considered it necessary to do so.
Article 405 of the Criminal Code allowed the
Attorney General to make any such request after
that the Court of Magistrates as a Court of Criminal
Inquiry committed the accused for trial on
indictment11 [...]

10 “Dec¢iza minn din il-Qorti kif diversament ippreseduta nhar it-18 t'Ottubru, 2022.”
1 “before the Criminal Court and before the filing of the bill of indictment by the Attorney General.”

7
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9. The Attorney General had various legal
courses of action open to him once that he
received the records of the inquiry from the
Court of Magistrates as a Court of Criminal
Inquiry. He could also avail himself of these
options even after the expiration of the term of
one month: provided however that the Attorney
General requested an extension: (a) first to the
Criminal Court for an additional fifteen days
and then, if need be (b) to the President of
Malta for further fifteen days and then for such
longer period as may be required.’?

10. To avail himself of the extension of the
original time limits, the Attorney General was
obliged to lodge the said demand; but once that
demand was lodged, then it was bound to be
acceded to by operation of Law. The Law
granted no discretion to the Criminal Court or
to the President of Malta to reject this request.
The sine qua non requirement was the timely
demand that had to be lodged by the Attorney
General for the extension of the time frames
imposed by law.

11. Once the demand is lodged to the Criminal
Court before the lapse of the time frames stipulated
by law - and evidence thereof is found in the records
of the proceedings - then this Court need dig no
further and deeper into the issue as that demand is
to be upheld by the Criminal Court. And once the
demand was upheld by this Court, the request and
the decree upholding the request did not need to be
proven as they are deemed to form part of the records
of the proceedings. There was no need for the
demand to be made accessible to the Court of
Magistrates, provided that both demand and

12 “Vide the appeal proceedings: I1-Pulizija vs. Edward Cassar et decided on the 26". June 1986.”

8
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corresponding decree acceding to it resulted from the
records of the Criminal Court. This was the line of
reasoning adopted in the appeal proceedings Il-
Pulizija vs. Victor Magro decided on the 11th of
March 1993 where the Court of Criminal Appeal,
presided by Mr. Justice C. A. Agius.’

[...]

15. But for the sake of completeness, even if one were
to concede gratia argomenti that the Attorney
General had failed to show that the request was
made, or was not made on time or that there was no
evidence of this request being acceded to, the
consequence of any such shortcoming would still
not lead to the nullity of the bill of indictment
or the compilation proceedings as Defence
contended.’> Article 597(4) of the Criminal Code
states:

The indictment cannot be impugned on the ground
of any defect in the record of inquiry, nor can the
accused demand that, on the ground of any such
defect, the trial on the said indictment be not
proceeded with, unless such defect consists in the
total absence of the charges being read or of the
examination of the accused or of the order
committing the accused for trial, or in the refusal
of the court of criminal inquiry, without just cause,
to hear the evidence produced by the accused; saving
always the right of the accused and the Attorney
General to oppose the production, at the trial, of any
act tendered in evidence which is not according to
law.

13 “Enfasi ta” din il-Qorti.”
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17. The long-standing legal position adopted by the
Maltese Courts of Criminal Justice in this regard
Article 597(4) of the Criminal Code to be read and
construed together with the provisions of Article
432(1) and Article 602 of the Criminal Code.
Article 602 reads:

Where the indictment is not filed within the
prescribed time, the court may, at the request of the
accused, and after hearing the Attorney General,
order the discharge of the accused, and the
provisions of article 434 shall, mutatis mutandis,

apply:

Provided that this provision shall not apply if at the
time the request is made the indictment shall have
been filed.

18. This meant that the filing of the bill of
indictment after the prescribed time of one month
(when not extended) in terms of Article 431(1) and
432(1) of the Criminal Code did not bring about
the nullity of the records of the inquiry but it
gave the accused an opportunity to make a request
for discharge (subject to the provisions of Article 434
of the Code). In a ruling given in Ir-Repubblika
ta’” Malta vs. Carmelo Muscat on the 7%. June
1996 the Court of Criminal Appeal (Superior
Jurisdiction) it was held:

L-effetti tan-nuqqas tal-prezentata ta’ I-Att ta’” I-
Akkuza fiz-zmien illi huwa previst u impost mil-ligi,
$¢ib bhala konsegwenza, mhix li I-Avukat Generali
jkun prekluz ghal dejjem milli jipprezenta I-Att ta’ I-
Akkuza, izda li I-Qorti tista” tordna li I-imputat jidi
lliberat, jigifieri mehlus mill-istat ta” arrest — fit-test
Ingliz “order the discharge of the accused”. [ista’
jizdied ukoll illi dak i riedet tirraggungi I-ligi
jemergi evidenti ukoll mill-proviso ta’ I-artikolu 602

10
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li jipprovdi li jekk [-Att ta’ I-Akkuza ma jkunx gie
pprezentata fiz-zmien il-possibilita’ li l-imputat jidi
lliberat, cjoe mehlus mill-arrest, ma tibgqax tezisti,
jekk sadanittant [-Att ta’ [-Akkuza jkun die
pprezentat. Indikazzjoni cara tal-ligi i ma kien gatt
intenzjonat u previst illi d-dritt ta’ I|-Avukat
Generali li jipprezenta I-Att ta’ 1-Akkuza jintilef.
F'kaz li I-Att ta’ I-Akkuza ma jigix pprezentat fit-
terminu, il-Qorti mhux obbligata i tirrilaxxja lill-
akkuzat mill-arrest, anzi f certi kazi ma helsitux.

19. The same principle was laid out by the Court of
Criminal Appeal (Superior Jurisdiction) in the
ruling given on the 2. March 1998 in the names of
Ir-Repubblika ta’ Malta vs. Lawrence Asciak
sive Axiak u Francis sive Frankie Axiaq wherein
it was held:

[...]1%

20. In the ruling of the Criminal Court dated 18.
January 2006 in Il-Pulizija vs. Joseph Lebrun,
the Court referred to an older ruling in Il-Maesta’
Tieghu Ir-Re vs. Manwel Bonello and said the
following:

Dik Il-istess Qorti in seqwitu kienet iddecidiet, fit-13
ta” April 1950 fil-kawza fl-ismijiet 1l-Maesta’
Tieghu Ir-Re” v. Manwel Bonello, Kollez. Dec.
XXXIV.iv921, li jekk it-talba ghal-liberazzjoni taht
I-Artikolu 602 tkun giet michuda, l-att ta’ akkuza
li jkun g¢ie sussegwentement prezZentata ma
jkunx jista’ jigi invalidat minhabba I-istess
raguni, ¢ioé li ma kienx ipprezentat fit-terminu
stabbilt fl-imsemmi Artikolu 602, u ghalhekk
wara dik id-decizjoni ma hemmx lok ghall-eccezzjoni
tan-nullita’ ta’ l-att ta’ akkuza fuq ir-raguni taz-

14 Din is-sentenza diga’ giet ¢itata f'paragrafu 17 ta’ din is-sentenza.

11
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zmien.  Ara wkoll [-Artikolu 597(4) tal-Kodici
Kriminali.

Illi f'din is-sentenza sucitata din l-e¢¢ezzjoni simili ghal
dik odjerna giet michuda u din id-dec¢izjoni giet ukoll
ikkonfermata mill-Qorti tal-Appell.1>”

19. Illi fis-sentenza moghtija fit-22 ta” Mejju 2024 fl-ismijiet The
Republic of Malta vs. Aleksander Stojanovic (Numru 36/2022),
il-Qorti tal-Appell Kriminali (Sede Superjuri) sahqet hekk:

“16. It is undisputed that in this case the Attorney
General adhered to the time limits imposed at law and
requested the Criminal Court for a fifteen-day extension
as provided in article 432, however the fact that the
Court’s decree granting this request is not found in the
acts of the inquiry is at the core of appellant’s first
preliminary plea. Now in this case, contrary to the plea
raised in the Muka judgment appellant is raising the
nullity of the Bill of Indictment together with the nullity
of the acts of the proceedings, the Court presuming that
appellant is here referring to the acts of the inquiry. To
begin with the Bill of Indictment may be declared null
and void only if there is non-adherence to the requisites
laid out in article 589 of the Criminal Code.l® Moreover,
the acts of the inquiry may also be found to be defective
only for the reasons laid out in article 597(4) of the
Criminal Code being “the total absence of the charges
being read or of the examination of the accused or of

15 “Deciza nhar is-26 t'April 2023.”

16 “The indictment shall be made in the name of the Republic of Malta and shall - (a) specify the
court before which it is preferred; (b) contain a clear indication of the person accused; (c) state the
facts constituting the offence with such particulars as can be given relating to the time and place in
which the facts took place and to the person against whom the offence was committed, together
with all such circumstances as, according to law and in the opinion of the Attorney General, may
increase or diminish the punishment for the offence; and (d) end with a summary in which the
accused shall be charged with the offence as specified or described by the law, and with the
demand that the accused be proceeded against according to law, and that he be sentenced to the
punishment prescribed by law (quoting the article of the law creating the offence) or to any other
punishment applicable according to law to the declaration of guilt of the accused.”

12
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the order committing the accused for trial, or in the
refusal of the court of criminal inquiry, without just
cause, to hear the evidence produced by the accused;
saving always the right of the accused and the Attorney
General to oppose the production, at the trial, of any
act tendered in evidence which is not according to
law.”

17. Thus, it is evident that the non-extension by the
Criminal Court of the one-month time frame for the
filing of the indictment by a further fifteen days, upon a
request by the Attorney General to that effect, does not
lead to the nullity being alleged. After all, had appellant,
then accused, shown any doubt as to whether the
extension had been granted, thus leading to the failure
by the Attorney General to file the Bill of Indictment
within the one-month time frame established by law, he
could always have had recourse to the only remedy
contemplated by the legislator in article 602 of the
Criminal Code'’, requesting his discharge, an action
which he has failed to take, with the compilation of
evidence proceeding according to law.”

20. 1lli din il-Qorti tinnota li fis-sentenza appena c¢itata hawn fugq,
il-Qorti tal-Appell Kriminali (Sede Superjuri) ikkonfermat dak li
kienet iddecidiet din il-Qorti diversament preseduta fir-rigward
ta” eccezzjoni simili ghal dik in ezami minn din il-Qorti u b’hekk
il-Qorti tal-Appell Kriminali (Sede Superjuri) ¢ahdet l-aggravju
tal-akkuzat f'dak il-kaz. Din il-Qorti tinnota wkoll 1i hija tagbel
ma’ dak c¢itat hawn fugq fir-rigward tal-e¢cezzjonijiet in ezami bil-
konsegwenza li taghmlu taghha. Isegwi ghalhekk li l-ewwel
eccezzjoni tal-akkuzati Paul Jason Degiorgio, Christopher
Degiorgio u Joseph Degiorgio u t-tieni ec¢cezzjoni tal-akkuzata
Josianne Bugeja ged ikunu michuda.

17 “Where the indictment is not filed within the prescribed time, the court may, at the request of the
accused, and after hearing the Attorney General, order the discharge of the accused, and the
provisions of article 434 shall, mutatis mutandis, apply: Provided that this provision shall not apply
if at the time the request is made the indictment shall have been filed.”

13
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Ikkunsidrat

It-Tieni E¢¢ezzjoni tal-akkuzat Paul Jason Degiorgio
It-Tieni E¢¢ezzjoni tal-akkuzat Christopher Degiorgio

21. Illi fit-tieni eccezzjoni taghhom l-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jishqu li l-procedura kollha
tal-kumpilazzjoni hija nulla u dana peress li mill-verbal tas-seduta
mizmuma fit-8 ta” Gunju 2021 (Vol. IX: a fol. 2364), wara li nhargu
akkuzi godda, il-Qorti tal-Magistrati (Malta) bhala Qorti
Istruttorja ma gietx ezentata milli terga’ tisma mill-gdid il-provi
mismugha.

22. Illi dwar l-e¢¢ezzjonijiet in ezami din il-Qorti tibda billi
tinnota li huwa minnu li mill-verbal tas-seduta mizmuma fit-8 ta’
Gunju 2021 meta regghu nqraw bil-gurament l-imputazzjonijiet
addebitati fil-konfront tal-persuni akkuzati ma jirrizultax li 1-Qorti
Istruttorja giet ezentata milli terga” tisma mill-gdid il-provi
mismugha. Minkejja dan, ghal kull buon fini din il-Qorti taghmel
riferenza ghal Nota kongunta tal-akkuzati Paul Jason Degiorgio,
Christopher Degiorgio u Joseph Degiorgio (Vol. VI: a fol. 1448) fejn
fiha ddikjaraw li kienu qed jezentaw lill-Prosekuzzjoni milli terga’
tressaq ix-xhieda li kienu diga’” gew kompilati fl-atti. Huma
ddikjaraw ukoll li dina l-ezenzjoni kellha sservi b’'mod totali ghal
kull stadju tal-proceduri u ddikjaraw ukoll illi kienu qed
jirrinunzjaw ghal kwalsiasi ec¢¢ezzjoni li setghet potenzjalment
tinghata minnhom.

23. Illi b’zieda ma’ dak li nghad hawn fuq, din il-Qorti tinnota
wkoll 1i l-e¢¢ezzjonijiet in ezami huma kemmxejn odjuzi u dana
peress li x-xiehda li tressqu quddiem il-Qorti tal-Magistrati
(Malta) bhala Qorti Istruttorja ser jergghu jitressqu quddiem din
mill-atti processwali ma jirrizulta li I-akkuzati in kwistjoni gajmu
xi ilment quddiem il-Qorti Istruttorja sabiex terga’ tisma mill-gdid
il-provi li kienu tressqu. Fuq binarji simili, din il-Qorti taghmel
riferenza ghas-sentenza moghtija fl-24 ta’ Frar 2022 fl-ismijiet II-
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Pulizija vs. Yarik Farrugia (Numru 452/2021) fejn il-Qorti tal-
Appell Kriminali (Sede Inferjuri) qalet hekk:

“Fl-ebda hin ma l-avukat difensur tul dan iz-Zmien kollu
ma talab li x-xhieda li nstemghu quddiem l-ewwel Qorti
presjeduta mill-allura Magistrat Dr. Aaron Bugeja
jergghu jixhdu. Minn ezami tal-verbali jidher illi
verament l-appellant ma giex mitlub sabiex jissana 1-Atti
tal-kawza wara l-bidla tal-Magistrat, pero’ lanqas ma
oggezzjona li I-kawza titkompla quddiem il-Magistrat il-
gdid u hallew kollox ghaddej biex imbaghad ghamlu 1-
aggravju bhal dan fl-appell. II-Qorti ma jidhriliex illi
dana ghandha tippermettih.

Din il-Qorti ghalhekk taghmel referenza ghas-sentenza
moghtija minn din il-Qorti diversament preseduta nhar
it-3 ta” Ottubru 2003 fl-ismijiet Il1-Pulizija (Spt. Keith
Arnaud) vs. Omissis Naeim Shady Mohamed Abd-El-
Hady fejn kien hemm sitwazzjoni simili ghal din
prezenti fejn dik il-Qorti kienet ¢ahdet l-aggravju tan-
nullita’ u stqarret li minkejja li l-imputat ma giex mitlub
jissana 1-Atti, huwa xorta wahda ssottometta ruhu ghall-
gudizzju tal-Magistrat il-gdid minghajr reklam u dan
ghalhekk fisser li kien ged jaghti I-fidu¢ja tieghu f'dan il-
Magistrat gdid li kien gieghed impli¢itament jaghti I-
kunsens tieghu sabiex il-proceduri jibqghu ghaddejjin,
t'dak il-kaz hekk sar.”

24. Illi minhabba dak li nghad hawn fugq, it-tieni ec¢¢ezzjoni tal-
akkuzati Paul Jason Degiorgio u Christopher Degiorgio ged jigu
michuda.

Ikkunsidrat
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It-Tielet E¢c¢ezzjoni tal-akkuzat Paul Jason Degiorgio
It-Tielet E¢¢ezzjoni tal-akkuzat Christopher Degiorgio

25. Illi fit-tielet eccezzjoni taghhom, l-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jilmentaw li l-procedura ta’
kumpilazzjoni hija nulla minhabba 1i meta 1-Magistrat Dr.
Consuelo Scerri Herrera li kienet ged tisma’ l-kumpilazzjoni giet
elevata ghal Imhallef u l-atti tal-kumpilazzjoni gew assenjati lill-
Magistrati differenti ma giex inserit id-digriet tal-assenjazzjoni
mill-Prim’Imhallef fl-atti processwali. Huma jirreferu ghal fol.
1846 u 1859 (Vol. VII).

26. IIli din il-Qorti ma taqgbel xejn ma” dak li ged jec¢cepixxu I-
akkuzati Paul Jason Degiorgio u Christopher Degiorgio fl-
eccezzjonijiet in ezami. Hija taghmel riferenza ghas-sentenza
moghtija fit-22 ta” Novembru 2023 fl-ismijiet Ir-Repubblika ta’
Malta vs. Clayton Azzopardi (Numru 28/2022) fejn il-Qorti tal-
Appell Kriminali (Sede Superjuri) qalet is-segwenti:

“37. 1lli din il-Qorti, minghajr tlaqliq tghid illi l-appellant
m’ghandux ragun fl-aggravju minnu ntentat. Dan
ghaliex mhux biss kif tajjeb qalet il-Qorti Kriminali I-
appellant ma gibidx l-attenzjoni tal-Qorti Istruttorja ghal
dak li dehrlu kien nuqqas fil-process penali istitwit
kontrih, halla kollox ghaddej u ma sab ebda oggezzjoni
illi 1-kaz ikun ippresjedut mill-gudikant lil lilha kien gie
assenjat, izda u fuq kollox ghaliex il-ligi stess ma
tinnecc¢essitax illi 1-Ordni tal-assenjazzjoni tad-doveri
jkun ezebit fl-atti processwali sabiex jaghmel stat bejn il-
partijiet. Fil-fatt dan lanqas ghandu jkun ezebit in atti.

38. Ili 1-Qorti issejjes din l-affermazzjoni minnha
maghmula fuq dak li jipprovdi l-Artikolu 11(7) tal-
Kapitolu 12 tal-Ligijiet ta” Malta, rez applikabbli ghall-
Magistrati permezz tal-Artikolu 15, fejn hemm dispost
testwalment:
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“Kull assenjazzjoni, tibdil jew surroga
maghmulin mill-President ta” Malta, u kull
tqassim ta’ dmirijiet in generali, u kull
assenjazzjoni ta’ kazijiet bhala rizultat ta’
rikuza jew astensjoni maghmula mill-Prim
Imhallef jew, kif ikun il-kaz, mill-Imhallef
Anzjan  Amministrattiv  imsemmi  fis-
subartikolu (11), ghandhom jitgiesu li jkunu
gew notifikati kif imiss u bizzejjed ghall-
finijiet kollha jekk jitwahhal avviz dwarhom
f'dak  ir-registru 1li  1-Ministru jista’
jippreskrivi ghal dan il-ghan taht l-artikolu 27
qabel jew malli jibda l-perijodu li fih dik I-
assenjazzjoni, dak it-tibdil, dik is-surroga jew
dak it-tqassim ghandhom isehhu.”

39. Fuq l-istess binarju jitkellem 1-Avviz Legali 38 tal-
1990, Regolamenti dwar 1-Assenjazzjoni ta” Dmirijiet lill-
Magistrati, (L.S. 12.08) fejn fir-Regolament 2(2) hemm
dispost testwalment illi:

“Kull assenjazzjoni ta’ dmirijiet, tibdil u
tagsim ta’ dmirijiet in generali, dwar il-
magistrati, ghandhom jitqiesu li jkunu gew
notifikati kif imiss u bizzejjed ghall-finijiet
kollha jekk jitwahhal avviz dwarhom fir-
registru tal-qrati tal-magistrati qabel jew malli
jibda l-perijodu li fih dik l-assenjazzjoni, dak
it-tibdil jew dak it-taqsim ghandu jsehh.”

40. [...] Dan ifisser illi ebda nullita®” ma tista” tkun
ravvizzata fil-proceduri kumpilatorji u dan ghar-raguni
migjuba mill-appellant, illi I-Ordni tal-assenjazzjoni ma
hijiex inserita in atti, ghaliex dan mhuwiex mehtieg bil-
ligi. Hekk kif isir it-twahhil mir-Registratur tal-Qorti tal-
assenjazzjoni tad-doveri kif ordnat mill-Prim’Imhallef,
dan ghandu iservi ta’ notifika erga omnes.”
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27. Illi din il-Qorti tagbel ma” dak li gie c¢itat hawn fuq bil-
konsegwenza li t-tielet eccezzjoni tal-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio ged jigu michuda.

Ikkunsidrat

Ir-Raba’ E¢¢ezzjoni tal-akkuzat Paul Jason Degiorgio

Ir-Raba’ E¢¢ezzjoni tal-akkuzat Christopher Degiorgio

It-Tielet E¢¢ezzjoni tal-akkuzat Joseph Degiorgio

It-Tielet Ec¢cezzjoni tal-akkuzata Josianne Bugeja sa fejn
tirriewarda id-disclosure tal-informazzjoni dwar ir-reat in

kwistjoni

28. Illi fir-raba’ eccezzjoni taghhom l-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jeccepixxu li I-kumpilazzjoni
kif ukoll l-investigazzjoni huma nulli stante li ma kienux inghataw
id-dritt ghad-disclosure minhabba li ma kienx inkluz dak iz-zmien
taht il-ligi Maltija. L-akkuzati Paul Jason Degiorgio u Christopher
Degiorgio jkomplu li f'dan il-kaz dan in-nuqgas gie rimedjat
permezz tal-emendi tal-Kapitolu 9 tal-Ligijiet ta” Malta fl-Artikolu
534AB. Jirreferu ghal Artikoli 356(2) u 534AF tal-Kapitolu 9 tal-
Ligijiet ta” Malta. L-akkuzati Paul Jason Degiorgio u Christopher
Degiorgio jishqu li l-konoxxenza tal-provi li I-Prosekuzzjoni
tressaq kontra l-akkuzati huma sanciti fil-principji tal-equality of
arms 1i huwa element fundamentali ghal smigh xieraq. L-akkuzati
Paul Jason Degiorgio u Christopher Degiorgio jitolbu
sussidjarjament li jekk din it-talba ta’ nullita’” ma tintlagax
ghandhom jigu sfilzati dawk il-provi kollha nkluzi fl-Inkjesta li
ma nghatawx lilhom bhala disclosure.

29. IIli fit-tielet eccezzjoni tieghu l-akkuzat Joseph Degiorgio
jitlob l-ifilz tal-istqarrijiet rilaxxati minnu gabel l-introduzzjoni ta’
Att Numru LI tas-sena 2016 u Artikolu 534AB(1)(c) tal-Kapitolu 9
tal-Ligijiet ta” Malta peress li huma prova inammissibbli minhabba
li ma kellux id-dritt ghall-informazzjoni dettaljata ghar-reat illi
allegatament gie mwettag.

18



21/2023/1 NC

30. IIli fit-tielet eccezzjoni taghha l-akkuzata Josianne Bugeja
teccepixxi l-inammissibilita” tal-istqarrija mehuda waqt I-
interogazzjoni taghha u kwalsiasi riferenza ghall-istess minhabba
li tishaq li din ittiehdet minghajr ma hija nghatat id-dritt tal-
assistenza legali u minghajr ma nghatat id-dritt ta” disclosure.

31. Il din il-Qorti tinnota li permezz ta” Att Numru IV tal-2014
gie introdott fil-Kapitolu 9 tal-Ligijiet ta’ Malta 1-Artikolu
534AB(1)(c) li ntroduca proprju d-dritt imsemmi mill-akkuzati. L-
emendi li saru sussegwentement permezz ta’” Att Numru LI tal-
2016 introducew elementi ohra izda bl-ebda mod ma biddlu dan
il-paragrafu. Ghalhekk mhux korretti 1-akkuzati meta jghidu li d-
dritt imsemmi minnhom ma kienx inkluz fil-ligi Maltija.

32. Illi jkun opportun li f'dan l-istadju ssir riferenza ghas-
sentenza moghtija fid-9 ta” April 2024 fl-ismijiet Ir-Repubblika ta’
Malta vs. Carina Louise Azzopardi (Numru 34/2023)'8 fejn din il-
Qorti diversament preseduta qalet hekk meta cahdet eccezzjoni
simili:

“Illi din id-dispozizzjoni fil-Kodi¢i Kriminali trasponiet
fil-ligi Maltija d-Direttiva 2012/13/UE tal-Parlament
Ewropew u tal-Kunsill ta” nhar it-22 ta” Mejju 2012 dwar
id-dritt ghall-informazzjoni fi proceduri kriminali, u
dana permezz tal-Att IV tas-sena 2014. Din tirreferi
ghad-dritt ta’ access tal-persuna akkuzata ghal dik I-
evidenza materjali li ghandha f'idejha 1-Prosekuzzjoni.
Issa ghalkemm huwa l-jedd fondamentali tal-akkuzat li
jsir process gust u li jkollu smigh xieraq bid-dritt li huwa
jiddefendi ruhu ghall-akkuzi serji lilu addebitati, b’"dan
ghalhekk illi jinghata 1-jedd ihejji d-difiza tieghu fi Zmien
xieraq, madanakollu jerga’ jigi ribadit, illi jekk kien
hemm tali nuqqas ta” access ghal xi evidenza materjali
minn naha tal-Prosekuzzjoni jew tal-Pulizija, dan

18 Ghal kull buon fini jinghad 1li minn din is-sentenza gie pprezentat appell quddiem il-Qorti tal-
Appell Kriminali (Sede Superjuri) li tat is-sentenza taghha fl-4 ta’ Dicembru 2024 liema sentenza
tal-appell ma kinitx tirrigwarda l-ec¢ezzjoni li giet michuda minn din il-Qorti diversament
preseduta fis-sentenza taghha tad-9 ta” April 2024.
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certament ma jwassalx ghal xi nullita’ fl-Att ta” Akkuza.
i I-ligi ssemmi dawk l-istanzi li jgibu fix-xejn 1-Att
t'Akkuza u jirrenduha nulla, kif inghad. L-allegat
nuqqgas lamentat mill-akkuzat {f'din l-ec¢ezzjoni mhijiex
wahda minn dawk ikkontemplati fil-ligi. I1-Qorti, minn
naha l-ohra, ma tistax taghti 1l-jedd lill-akkuzat li
jembarka ruhu fuq xi tip ta’ fishing expedition sabiex
jara jekk hemmx xi prova li setghat ma gietx lilu
maghrufa minn naha tal-Prosekuzzjoni.

Mill-atti processwali ma jirrizulta mkien illi l-akkuzata
qajjmet ilment matul il-mori tal-kumpilazzjoni fir-
rigward ta’ nuqqas ta’ access ghall-informazzjoni fil-
pussess tal-Pulizija. L-akkuzata kienet u ghadha tinsab
t'qaghda li thejji d-difiza taghha u dan stante li kellha u
ser ikollha kull opportunita” sabiex tikkontrolla
kwalunkwe prova. L-Akkuzata nagset milli fl-ec¢ezzjoni
taghha tispecifika ezatt kif ma nghatatx id-dritt tad-
disclosure.  Kif inhu maghruf, vjolazzjoni tas-smigh
xieraq ma tistax tinstab fl-astratt izda trid tinstab fil-
konkret.

Illi, f'dan ir-rigward issir referenza ghas-sentenza fl-
ismijiet Christian Grech vs. L-Avukat tal-Istat'® fejn il-
Qorti qalet illi:

“ir-rikorrent fir-rikors promotur tieghu jaghmel biss
osservazzjonijiet enerici u ma jispjegax kif fil-fatt
garrab pregudizzju.  Ir-rikorrent ma rnexxilux
jipprova kif gie mcahhad minn xi taghrif i kellha I-
pulizija. Ghalhekk mhux biss ma jistax jinghad li
kien hemm xi irregolarita’ procedurali dagshekk
gravi li bih gie mcahhad mis-smigh xieraq, izda
langas jista’ jghid li kien hemm xi irregolarita.”

19 “Deciza nhar it-28 ta” Ottubru 2022 mill-Prim’ Awla tal-Qorti Civili (Sede Kostituzzjonali).”
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Illi, finalment, issir referenza wkoll ghas-sentenza fl-
ismijiet Il-Pulizija vs. Michael Borg et fejn il-Qorti
qalet is-segwenti:

“Jissottometti i kwalunkwe stqarrija rilaxxata mill-
appellant giet rilaxxata minghajr ma kellu access
ghall-evidenza materjali kollha li tinsab fil-pussess
tal-Pulizija u cioe minghajr ma kellu “disclosure’ tal-
evidenza gia migbura. Minkejja Ii huwa minnu li
dan id-dritt gie introdott wara i diet rilaxxata I-
istqarrija  tal-imputat, l-appellant nagas milli
jispjega x'informazzjoni ma kellux qabel ma gdie
interrogat.  In oltre, mill-atti minn imkien ma
jirrizulta Ii [-appellant kien talab sabiex tinghatalu
informazzjoni u ghalhekk din is-sottomissjonijiet
hija ampjament infondata u gieghda ghalhekk tigi
skartata.””

33. Illi mehud in konsiderazzjoni dak li nghad hawn fuq, din il-
Qorti tinnota li bl-ebda mod ma tista” tasal sabiex tiddikjara li 1-
kumpilazzjoni u l-investigazzjoni huma nulli kif jitolbu l-akkuzati
Paul Jason Degiorgio u Christopher Degiorgio fl-eccezzjonijiet
taghhom in ezami. Apparti minn dan, fl-ec¢ezzjoni in kwistjoni I-
akkuzati Paul Jason Degiorgio u Christopher Degiorgio mkien ma
identifikaw liema dokumenti huma ged jitolbu l-isfilz taghhom u
zgur mhux ir-rwol ta” din il-Qorti 1i tispekula x’'informazzjoni ma
gietx moghdija lill-akkuzati msemmija. Ma" dan din il-Qorti zzid
tghid ukoll li l-provi li tressqu quddiem il-Qorti Istruttorja ser
jergghu jinstemghu quddiem din il-Qorti waqt i¢-celebrazzjoni tal-
guri b'dana illi l-akkuzati Paul Jason Degiorgio u Christopher
Degiorgio jkunu jafu bil-kontenut ta” dawk il-provi. Stabbilit dan
din il-Qorti hija tal-fehma li kien l-oneru tal-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio li jidentifikaw liema provi
riedu li jigu sfilzati.

20 “Deciza mill-Qorti tal-Appell Kriminal (Sede Inferjuri) nhar il-15 ta” Jannar 2019.”
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34. IIli, kif inghad aktar ‘il fuq, filwaqt 1i fit-tielet ec¢cezzjoni
taghha l-akkuzata Josianne Bugeja tecepixxi l-inammissibilita tal-
istqarrija taghha, fit-tielet eccezzjoni tieghu l-akkuzat Joseph
Degiorgio jitlob l-ifilz tal-istqarrijiet tieghu. Dwar dan din il-Qorti
tinnota li hija bl-ebda mod ma tista’ tasal sabiex tilqa” dak appena
msemmi mill-akkuzati Josianne Bugeja u Joseph Degiorgio fl-
eccezzjonijiet in ezami u dana wara li jittiehed in konsiderazzjoni
dak li nghad aktar ‘il fuq dwar l-ec¢cezzjonijiet imsemmija, inkluz
dak li gie ¢itat.

35. Illi dan kollu jwassal lil din il-Qorti sabiex ti¢chad ir-raba’
eccezzjoni tal-akkuzati Paul Jason Degiorgio u Christopher
Degiorgio, tichad ukoll it-tielet ec¢ezzjoni tal-akkuzat Joseph
Degiorgio u tichad ukoll it-tielet e¢cezzjoni tal-akkuzata Josianne
Bugeja sa fejn tirrigwarda id-disclosure tal-informazzjoni dwar ir-
reat in kwistjoni.

Ikkunsidrat

II-Hames Ec¢c¢ezzjoni tal-akkuzat Paul Jason Degiorgio
II-Hames Ec¢cezzjoni tal-akkuzat Christopher Degiorgio

36. Illi fil-hames eccezzjoni taghhom, l-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jeccepixxu li I-Att tal-Akkuza
huwa null minhabba 1i I-piena mitluba mill-Avukat Generali ma
tirriflettix il-piena ta’ meta saru r-reati u c¢ioé qabel ma dahlu I-
emendi permezz ta” Att Numru XIII tal-2018.

37. 1lli din il-Qorti tinnota li Att Numru XIII tal-2018 emenda I-
Artikolu 248A tal-Kapitolu 9 tal-Ligijiet ta’ Malta fis-sens illi
minflok il-kliem “minn erbgha sa tnax-il sena” kellhom jidhlu I-
kliem “minn sitta sa tnax-il-sena.”

38. Illi fl-Att tal-Akkuza 1-Avukat Generali jitlob li 1-akkuzati jigu
kkundannati ghal piena minima ta” mhux inqas minn sitt snin.
Ta” min jinnota li skont 1-Att tal-Akkuza r-reat li ged jigu akkuzati
bih l-akkuzati sehh nhar it-13 ta” April 2016 u fil-gimghat, xhur u
snin ta’ gabel. Ghalhekk jikkonsegwi li l-piena minima li qed
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jitlob 1-Avukat Generali hija piena aktar oneruza minn dik li
kienet fis-sehh meta twettaq ir-reat.

39. Il din il-Qorti ma tagbilx mal-akkuzati Paul Jason Degiorgio
u Christopher Degiorgio fil-hames ec¢cezzjoni taghhom li dak
imsemmi fil-paragrafu precedenti jwassal ghan-nullita tal-Att tal-
Akkuza. F'dan ir-rigward din il-Qorti taghmel riferenza ghal
Artikolu 597(1) tal-Kapitolu 9 tal-Ligijiet ta” Malta li jaqra hekk:

“Il-qorti  tista’”, sew ex officio, kemm ukoll fuq
eccezzjoni tal-akkuzat, tordna l-korrezzjoni tal-att tal-
akkuza, basta li dan isir qabel ma l-akkuzat iwiegeb
ghall-mistogsija jekk hux hati jew le: izda ebda haga
m’ghandha tizdied fl-att tal-akkuza li tkun tista” taghmel
izjed gravi r-reat.”

40. Illi peress li wara li hareg I-Att tal-Akkuza l-akkuzati
ghadhom ma wiegbux ghall-mistogsija jekk humiex hatja jew le,
ghalhekk din il-Qorti ser tichad il-hames ec¢cezzjoni tal-akkuzati
Paul Jason Degiorgio u Christopher Degiorgio fejn jishqu li I-Att
tal-Akkuza huwa null b’dan illi din il-Qorti ser tilqa’ l-e¢¢ezzjoni
parzjalment fis-sens illi ser tordna korrezzjoni fl-Att tal-Akkuza
fejn fih 1-Avukat Generali jitlob li l-akkuzati jigu kkundannati
“ghall-piena ta” mhux angas minn sitt (6) snin” biex din tinbidel
“ghall-piena ta” mhux angas minn erba’ (4) snin.”

Ikkunsidrat

Is-Sitt E¢¢ezzjoni tal-akkuzat Paul Jason Degiorgio

Is-Sitt E¢cezzjoni tal-akkuzat Christopher Degiorgio

It-Tieni E¢¢ezzjoni tal-akkuzat Joseph Degiorgio

It-Tielet Ec¢cezzjoni tal-akkuzata Josianne Bugeja sa fejn
tirrigwarda l-assistenza legali waqt l-istgarrija

41. Illi permezz tas-sitt eccezzjoni taghhom Paul Jason Degiorgio
u Christopher Degiorgio jitolbu l-isfilz tal-istqarrijiet moghtija
minnhom rispettivament (kif ukoll kwalsiasi riferenza ohra
ghalihom fl-atti processwali) minhabba li ma kienux assistiti minn
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avukat fil-mument meta taw tali stqarrijiet. Minhabba tali raguni,
da parte tieghu l-akkuzat Joseph Degiorgio jitlob l-istess fit-tieni
eccezzjoni tieghu u da parte taghha l-akkuzata Josianne Bugeja fit-
tielet eccezzjoni taghha teccepixxi l-inammissibilita” tal-istqarrija
taghha minhabba l-istess raguni (u dana apparti li eccepiet li ma
nghatatx id-dritt ta’ disclosure, liema parti tal-eccezzjoni diga” giet
michuda aktar ‘il fuq f'din is-sentenza).

42. Illi ghal kull buon fini jinghad li fiz-Zmien li l-akkuzati gew
mitluba jirrilaxxaw l-istqarrijiet rispettivi taghhom ma kienx
ghadu dahal fis-sehh id-dritt li waqt it-tehid ta’ tali stqarrija huma
jkollhom prezenti maghhom avukat tal-ghazla taghhom. Apparti
minn dan, din il-Qorti hija konxja tal-gurisprudenza li nghatat
f'dan ir-rigward tul is-snin.

43. Illi din il-Qorti tibda l-istharrig taghha billi taghmel riferenza
ghas-sentenza moghtija fl-4 ta’ Ottubru 2023 fl-ismijiet The
Republic of Malta vs. Omar Bah (Numru 10/2018) fejn il-Qorti
tal-Appell Kriminali (Sede Superjuri) dwar ec¢¢ezzjoni simili ghal
dik odjerna mqgajjma mill-akkuzati spjegat hekk:

“11. Now although it is amply clear from the evidence
found in the acts that accused was administered his
rights at law as applicable at the time, and although it is
also uncontested that he availed himself of such right
before being questioned by the police, however there is
no evidence in writing of this request as outlined in
article 355AT. This being premised, however, as the
Attorney General rightly points out respondent’s plea is
directed towards the lack of legal assistance during
interrogation and not prior to being questioned, the
manner and duration of the exercise of this right not
being put into question by accused himself.

12. Now, accused in this case, as in the other cases cited
by the Criminal Court in its judgment, does not attack
the probative value of the statements on any particular
rule of penal law empowering the Court to reject it, but
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relies solely on the presumption that admitting this piece
of evidence would prejudice his right to a fair hearing,
having been denied the right to have his lawyer present
during interrogation, resulting therefore, in his opinion,
to a denial of his right to mount a defence in a situation
where incriminating statements were made to the police.

13. Reference is being made to two recent judgments
which, in this Court’s opinion, shed a clear light on the
correct interpretation of how a statement released by a
suspect without legal assistance at interrogation stage
should be considered, when assessing the weight to be
given to this piece of evidence.

14. “Farrugia vs. Malta” (63041/13) decided on the 7t.
October 2019 and “Stephens vs. Malta” (35989/14)
decided on the 14th. January 2020, set out the principle
that ‘systematic restrictions on the right of access to a
lawyer did not lead to an ab initio violation of the right to
a fair hearing’. These judgments confirmed the position
taken by the Grand Chamber in the Beuze (9t. November
2018) case that in order to establish whether a statement
taken without the assistance of a lawyer is deemed to
violate the accused’s constitutional right to a fair
hearing, one must apply a two-stage test, namely
whether there are compelling reasons to justify the
restriction, together with an examination of the overall
fairness of the proceedings, the Court thus establishing a
test to be carried out on a case-by-case basis, rather than
laying out general rules and principles which are to
govern this alleged violation where the right to legal
assistance has been withheld. Each case, thus, has to be
examined on its own merits by applying the Beuze
guidelines to the specific facts presented in every
individual case being assessed.
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15. Regarding the first test relating to the concept of
‘compelling reasons’ the European Court in the above-
mentioned cases stated that:

“The fact that there is a general and mandatory
restriction on the right of access to a lawyer, having a
statutory basis, does not remove the mneed for the
national authorities to ascertain, through an individual
and case-specific assessment, whether there are any
compelling reasons. Where a respondent Government
have convincingly demonstrated the existence of an
urgent need to avert serious adverse consequences for
life, liberty or physical integrity in a given case, this can
amount to a compelling reason to restrict access to legal
advice for the purposes of Article 6 of the Convention”.

16. Referring to the domestic case in issue, it is clear that
this test has not been satisfied, since no compelling
reason was put forward to justify the lack of the presence
of a lawyer during interrogation, other than the fact that
it was not permissible by law at the time when it was
released by accused.

17. However this test alone does not automatically
render such a statement inadmissible at law since the
second test laid out by the ECtHR has to be overcome
when deciding whether a statement should or should
not be expunged from the records of the proceedings.
The ‘overall fairness’ assessment of the proceedings
must be examined in order to assess the weight which is
to be given to the statement released at interrogation
stage, as a piece of evidence when reaching judgement.
The ECtHR provided the following non exhaustive list of
factors to be taken into account.

(a) whether the applicant was particularly

vulnerable, for example by reason of age or
mental capacity;
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(b) the legal framework governing the pre-trial
proceedings and the admissibility of evidence at
trial, and whether it was complied with - where
an exclusionary rule applied, it is particularly
unlikely that the proceedings as a whole would
be considered unfair;

(c) whether the applicant had the opportunity to
challenge the authenticity of the evidence and
oppose its use;

(d) the quality of the evidence and whether the
circumstances in which it was obtained cast
doubt on its reliability or accuracy, taking into
account the degree and nature of any
compulsion;

(e) where evidence was obtained unlawfully, the
unlawfulness in question and, where it stems
from a violation of another Convention Article,
the nature of the violation found;

(f) in the case of a statement, the nature of the
statement and whether it was promptly
retracted or modified;

(g) the use to which the evidence was put, and in
particular whether the evidence formed an
integral or significant part of the probative
evidence upon which the conviction was based,
and the strength of the other evidence in the
case;

(h) whether the assessment of quilt was performed
by professional judges or lay magistrates, or by
lay jurors, and the content of any directions or
guidance given to the latter;
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(i) the weight of the public interest in the
investigation and punishment of the particular
offence in issue; and

(j) other relevant procedural safequards afforded
by domestic law and practice (ibid., § 150).

18. Since in the present case the proceedings are still at
pretrial stage it would be outside the remit of this Court,
at this juncture, to examine whether these criteria have
been satisfied since the trial has not taken place, and also
because the Court cannot, at this stage enter into the
merits of the case and comment on the weight to be
given to any evidence found in the acts, such exercise
entrusted solely to the jury at the trial, with this Court
also precluded from addressing any matter having
constitutional ramifications. Having thus premised,
however, if at this stage of the proceedings it results to
the Court that any one or more of the criteria laid out by
the ECtHR constitute a serious and blatant prejudice to
the administration of justice then this would justify the
expunging of the statement released by the accused from
the acts prior to the celebration of the trial by jury, and
this in the supreme interest of justice.

19. In this particular case, however, during committal
proceedings, accused did not allege that the police had
exerted pressure on him during interrogation, or that his
statement was obtained by means of promises or
suggestions of favour. He did not allege that he was in a
vulnerable state prior to releasing his statement, nor did
he allege that he was not explained his rights at law,
foremost amongst which his right to silence. Moreover,
it does not appear that accused is alleging that his
statement was released in violation of article 658 of the
Criminal Code. Neither did accused, during committal
proceedings, request to bring forward any evidence
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suggesting otherwise and this as was his right in terms
of article 405(5) of the Criminal Code.

[.]

22. The Court thus concludes that each and every case
has to be examined on its own merits taking into account
the particular circumstances in which the statement was
released by the accused. In this case accused failed to
show, at this stage of the proceedings, the manner in
which his statement released during interrogation is
going to seriously prejudice his right to a fair hearing.
The fact that the statement was given in the absence of a
lawyer does not in itself, in the light of the circumstances
relevant to this case, render this evidence inadmissible at
law.”

44. Illi din il-Qorti taghmel riferenza wkoll ghas-sentenza
moghtija fl-4 ta” Ottubru 2023 fl-ismijiet Ir-Repubblika ta” Malta
vs. Matthew Zarb et (Numru 17/2013) fejn il-Qorti tal-Appell
Kriminali (Sede Superjuri) qalet hekk:

“19. “Farrugia vs. Malta” (63041/13 deciza fis-7 ta’
Ottubru 2019) u “Stephens vs. Malta” (35989/14) deciza
fl-14 ta” Jannar 2020, fasslu il-prin¢ipju illi ‘systematic
restrictions on the right of access to a lawyer did not
lead to an ab initio violation of the right to a fair
hearing’. . Dawn is-sentenzi jikkonfermaw il-hsieb
adottat precedentement mill-QEDB fil-kaz Beuze fejn
kien stabbilit illi sabiex ikun determinat jekk l-istqarrija
rilaxxata minghajr l-assistenza ta’ avukat twassalx ghal
vjolazzjoni tad-drittijiet tal-akkuzat ghal smigh xieraq,
irid ikun investigat jekk kienx hemm ragunijiet
impellenti li jiggustifikaw din ir-restrizzjoni, u ukoll
ghandu jkun mistharreg il-kriterju tal-hekk imsejjah
“overall fairness” tal-proceduri fl-intier taghhom. Illi
allura 1-QEDB dejjem sahhget illi l-evalwazzjoni dwar
jekk sehhitx din il-vjolazzjoni ssir in bazi ghac-
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¢irkostanzi fattwali u legali partikolari ghall-kull kaz u li
ghalhekk mhux possibbli li jittiehed appro¢¢ uniku u
uniformi b’'mod generali applikabbli ghal kazijiet kollha
billi kull kaz irid ikun ezaminat ghalih, kif inghad.

[...]

23. Issa galadarba f'dan il-kaz, il-proceduri ghadhom fi
stadju bikri fejn ghad irid jkun i¢celebrat il-guri, il-Qorti,
ma ghandhiex is-setgha li tezamina Hi jekk dawn il-
kriterji hawn fuq i¢¢itati humiex sodisfatti u dan ghaliex,
kif inghad, il-guri ghadu ma sehhx, b’din il-Qorti, u 1-
Qorti Kriminali, gqabilha ma tistax f'dan l-istadju tidhol
biex tezamina il-mertu tal-kaz u tikkumenta fuq I-
evidenza ikkumpilata, billi dan l-ezer¢izzju ghandu ikun
rimess unikament f’idejn il-gurija popolari, kif lanqas
tista” din il-Qorti tidhol biex tezamina vjolazzjonijiet ta’
xejra  kostituzzjonali. Maghmula dawn il-
konsiderazzjonijiet, din il-Qorti hija tal-fehma illi huwa
biss fis-sitwazzjoni fejn jirrizultalha, f'dan l-istadju, li
huwa evidenti li xi wahda jew aktar mill-kriterji hawn
fuq stabbiliti ma jistghux ikunu sodisfatti, u li allura jkun
hemm il-periklu li jsehh pregudizzju serju lejn I-
amministrazzjoni tal-gustizzja, illi jista’ jkun gustifikat it-
twarrib tal-istqarrija mill-atti u dan qabel ma jkun
¢celebrat il-guri.

[...]

30. Ghalhekk maghmula dawn il-konsiderazzjonijiet, 1-
aggraviu sollevat mill-Avukat Generali jisthogqqlu
akkoljiment b’dan illi fil-kors tac¢-celebrazzjoni tal-guri,
wara li jinstemghu il-provi kollha, fl-indirizz finali, 1-
Imhallef togat ghandu jaghti dik id-direzzjoni opportuna
lil gurati dwar il-valur probatorju tal-istqarrijiet rilaxxati
mill-appellati odjerni jekk jirrizulta illi dawn ma
ttiehdux skont il-ligi, jew jekk javveraw irwiehhom
dawk ic-¢irkostanzi elenkati fil-linji gwida stabbiliti fid-
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dec¢izjoni Beuze hawn fuq iccitata. Fuq kollox, ghall-
appellati dejjem jibqghalhom id-dritt li jitolbu revizjoni
tal-verdett u s-sentenza tal-Qorti Kriminali fI-
eventwalita’” li jkun hemm dikjarazzjoni ta” htija fil-
konfront taghhom.”

45. Illi din il-Qorti taghmel riferenza wkoll ghas-sentenza
moghtija fil-31 ta” Mejju 2023 fl-ismijiet Emmanuele Spagnol v. L-
Avukat Generali et (Numru 16/2018/1) fejn il-Qorti
Kostituzzjonali qalet hekk:

“10. I1-Qorti taghraf li kemm fil-gurisprudenza ta” din il-
Qorti u kif ukoll fil-gurisprudenza tal-Qorti Ewropea, il-
fatt wahdu 1i s-suspettat ma kellux il-possibilita 1i jkun
assistit minn avukat waqt l-interrogazzjoni ma jfissirx
awtomatikament li I-uzu ta” dik l-istqarrija fil-proceduri
kriminali kontra tieghu illeda, jew x’aktarx ser jilledi, id-
dritt fundamentali tieghu ghal smigh xieraq. Dan fil-fatt
jaccettah l-attur stess.

[.]

15. Essenzjalment din id-difiza hija msejsa fuq il-
premessa illi allegazzjoni ta” nuqqas smigh xieraq tehtieg
li I-process li minnu jkun qged isir l-ilment jigi ezaminat
fit-totalita” tieghu u mhux jigi maqsum u jsir enfasi fuq
in¢ident wiehed partikolari.

16. Naturalment ladarba f'dan il-kaz il-process kriminali
ghadu ma giex mitmum, ghadu mhux maghruf kif u taht
liema ¢irkostanzi l-appellant ser jigi zvantaggjat. Huwa
¢ertament barra minn loku illi l-ilment de quo agitur jigu
diskussi f'dan l-istadju in wvacuo. I1-Qorti Kriminali
ghadha trid tevalwa l-istqarrijiet li saru u jekk saru jkunx
hemm vjolazzjoni tad-dritt ta” smigh xieraq minhabba 1-
mod kif ittiehdu tenut kont i¢-¢irkostanzi partikolari tal-
kaz li jvarjaw minn kaz ghall-iehor. Hemmx lezjoni tad-

dritt ghalhekk ser jiddependi mill-mod kif il-Qorti

31



21/2023/1 NC

Kriminali tkun trattat l-istqarrijiet u Il-piz moghtija
lilhom fl-assjem tal-provi kollha. Ghal dak li jiswa jista’
jkun il-kaz li 1-Qorti Kriminali fl-ahhar mill-ahhar ma
ssibux hati u ghalhekk hafna mill-preokupazzjonijiet
tieghu dwar l-istqarrijiet jisfaw fix-xejn. Dan biex ma
jinghadx wukoll li anke wara s-sentenza tal-Qorti
Kriminali hemm il-possibbilita” li jsir appell quddiem il-
Qorti tal-Appell Kriminali, li ghandha s-setgha li
ddawwar l-affarijiet. Jigi b’hekk, li l-ilment jekk sehhx
virtwalment xi ksur ta’ drittijiet fundamentali f'dan 1-
istadju huwa ghal kollox prematur.

17. L-appellant ma jistax jaghmilha bhala fatta li huwa
mhuwiex sejjer ikollu smigh xieraq minhabba I-mod ta’
kif ittiehdet l-istqarrija tieghu. Ladarba Il-proceduri
kriminali ghadhom mexjin, allura huwa jgawdi mill-
prezunzjoni tal-inno¢enza.  Tassew il-prosekuzzjoni
ghad trid tipprova l-akkuzi taghha kontra tieghu u I-
istess akkuzat ghad ghandu kull opportunita” i
jiddefendi lilu nnifsu.

18. Ghalhekk il-fatt wahdu li saru stqarrijiet ma ssostnix
l-ilment ta” ksur ta’ jedd ta” smigh xieraq ghaliex din
wahidha mbhijiex determinanti tal-kwistjoni minnu
sollevata, b’dana 1li l-ilment huwa ghal kollox
intempestiv u prematur.”

46. Illi mehud in konsiderazzjoni dak li nghad fis-sentenzi
kkwotati hawn fuq, din il-Qorti tinnota li minn analizi li ghamlet
tal-atti processwali, b'mod partikolari tal-istqarrijiet rilaxxati mill-
akkuzati ma jirrizultax li dawn l-istqarrijiet ttiehdu permezz ta’ xi
forma ta” pressjoni ezerc¢itata mill-Pulizija. Din il-Qorti tinnota i 1-
akkuzati ma Imentawx li kienu vulnerabbli. Wiehed lanqgas jista’
jghid li 1-Pulizija naqsu milli jispjegaw id-drittijiet li kellhom I-
akkuzati. Lanqas ma jirrizulta li tali stqarrijiet ittiehdu bi ksur ta’
Artikolu 658 tal-Kapitolu 9 tal-Ligijiet ta” Malta. Finalment lanqgas
jirrizulta li I-akkuzati talbu li jressqu xi evidenza sabiex jippruvaw
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li l-istqarrijiet taghhom li ged jitolbu li jigu sfilzati ttiehdu bi ksur
tal-istess Artikolu 658.

47. 1lli b’hekk isegwi li s-sitt eccezzjoni tal-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio, it-tieni e¢¢ezzjoni tal-akkuzat
Joseph Degiorgio kif wukoll it-tielet eccezzjoni tal-akkuzata
Josianne Bugeja sa fejn tirrigwarda l-assistenza legali waqt I-
istqarrija qed jigu lkoll michuda.

48. Illi mehud in konsiderazzjoni dak li nghad fil-paragrafu
precedenti nkluz dak li gie dec¢iz f'paragrafu 35 ta” din is-sentenza
jsegwi li t-tielet eccezzjoni tal-akkuzata Josianne Bugeja giet
michuda in toto.

Ikkunsidrat

Is-Seba’ E¢¢ezzjoni tal-akkuzat Paul Jason Degiorgio
Is-Seba’ E¢¢ezzjoni tal-akkuzat Christopher Degiorgio

49. 1lli fis-seba’ eccezzjoni taghhom, l-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jitolbu l-isfilz tax-xhieda u r-
relazzjoni tal-espert Joseph Mallia minhabba li fir-rapport ma
hemmx spjega ta” xi procedura giet adoperata u jekk giex uzat xi
metodu xjentifiku rikonoxxut. Jilmentaw li jekk il-metodu
adoperat kien biss wiehed viziv dan ma jistax jitqies bhala korrett
stante li huwa suggett ghal zball.

50. Ili dwar l-e¢cezzjonijiet in ezami din il-Qorti tinnota 1i 1-
eccezzjoni mqajjma hija kwistjoni marbuta mal-valur probatorju
tar-relazzjoni teknika u mhux mal-ammissibilita” taghha. F'dan ir-
rigward din il-Qorti taghmel riferenza ghas-sentenza moghtija fit-
22 ta’ Novembru 2023 fl-ismijiet Ir-Repubblika ta” Malta vs.
Clayton Azzopardi (Numru 28/2022) fejn il-Qorti tal-Appell
Kriminali (Sede Superjuri) qalet hekk:

“46. 1lli qgabel kull konsiderazzjoni dwar l-aggravju
imressaq mill-appellant, 1-Qorti terga ttenni illi hemm
distinzjoni bejn l-ammissibbilita” tal-evidenza u l-valur
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probatorju taghha. Illi ghalhekk huwa biss fil-kors tac-
¢elebrazzjoni tal-guri illi jista’ jkun stabbilit il-metodu kif
l-marki tas-swaba kienu elevati, ippreservati u ezaminati
u dan meta jixhdu l-esperti nominati, kemm fl-inkjesta
kif ukoll fl-Istruttorja, sabiex jaghmlu dan ix-xoghol. Ma
tistax 1-Qorti tiskarta evidenza a priori li hija rilevanti u
ammissibbli. Issa jekk kienx hemm xi ksur fil-katina tal-
evidenza, jekk dik l-evidenza setatx kienet
ikkontaminata, jekk I-konkluzjonijiet milhuga mill-
esperti humiex fjakki u dubbjuzi, hija kwistjoni ta” fatt li
ghandha tkun stabbilita unikament fil-kors tal-guri meta
tibda” tinstema x-xiehda f'dan il-kaz. Illi allura jekk I-
konkluzjonijiet milhuqga mill-esperti ma hijiex b’sahhitha
bizzejjed ghaliex mittiefsa minn xi difett fil-gbir,
preservazzjoni jew ezami taghha, allura titlef mill-valur
probatorju u jkun perikoluz illi min hu imsejjah biex
jiggudika I-fatti jistrieh fugha sabiex isejjes id-decizjoni
tieghu.

[.]

49. 1lli din il-Qorti kellha okkazjoni diversi drabi tesprimi
l-fehma taghha dwar din l-oggezzjoni li gqed tkun spiss
ventilata minn persuni li qged jiffac¢jaw proceduri
kriminali, u ghal darb’ohra tishaq illi ghalkemm huwa
minnu illi ¢ertifikazzjoni dwar akkreditazzjoni huwa I-
kejl li bih jista” jkun stabbilit illi laboratorju huwa
kompetenti, madanakollu n-nuqqgas ta’ akkreditazzjoni
ma jxejjinx awtomatikament l-evidenza miksuba. Jerga’
jinghad illi tali apprezzament dwar is-sahha probatorja
ta’ din l-evidenza ghandha ssir unikament waqt ic-
¢elebrazzjoni tal-guri ghaliex huwa f’dak l-istadju illi din
l-evidenza tingieb ‘il quddiem ghall-konsiderazzjoni tal-
gurati u huwa biss f'dak l-istadju, allura, illi mix-xiehda
tal-espert jista” jkun stabbilit jekk din l-evidenza setatx
tkun ikkontaminata minhabba xi taghmir inadegwat jew
nuqqasijiet fil-process utilizzat biex isiru l-ezamijiet
forensici. Illi I-ligi tipprovdi salvagwardja f'dan is-sens
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fl-artikolu 656 tal-Kodic¢i Kriminali fejn hemm dispost illi
“min ghandu jiddecidi mhux marbut li joqghod ghall-fehma
tal-periti kontra l-perswazjoni tieghu.””

51. Illi din il-Qorti taghmel taghha dak hawn fuq ¢itat fir-rigward
tas-seba” eccezzjoni tal-akkuzati Paul Jason Degiorgio u
Christopher Degiorgio bil-konsegwenza li tali ec¢ezzjoni ged tigi
michuda wkoll.

Ikkunsidrat

It-Tmien E¢cezzjoni tal-akkuzat Paul Jason Degiorgio
It-Tmien E¢¢ezzjoni tal-akkuzat Christopher Degiorgio

52. Illi fit-tmien eccezzjoni taghhom l-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jitolbu l-isfilz tax-xhieda u tar-
tar-rapport tal-espert Dr. Martin Bajada (Vol. VIIL: a fol. 1944 et
seq.) stante li fejn hemm il-korrezzjoni minn “Bugeja” ghal
“Bajada” din ma saritx skont ma jitlob Artikolu 398(3) tal-Kapitolu
9 tal-Ligijiet ta” Malta. Bl-istess mod jitolbu wkoll l-isfilz tar-
rinviju tat-12 ta” Lulju 2016 (Vol. III: a fol. 698) stante li jsostnu li
dan wkoll ma sarx skont il-ligi. Jargumentaw li gialadarba tali
rinviju jigi sfilzat, dan jaghti lok ghal difett procedurali serju li
jwassal ghan-nullita” tal-pro¢edura tal-kumpilazzjoni.

53. Illi dwar dik il-parti tal-eccezzjoni li tirrigwarda lil Dr. Martin
Bajada, din il-Qorti tibda billi tinnota mill-verbal tas-seduta
mizmuma fis-17 ta’ Settembru 2020 quddiem il-Qorti tal-
Magistrati (Malta) bhala Qorti Istruttorja (Vol. IX: a fol. 2110 et seq.)
issir riferenza fejn Dr. Martin Bajada mpenja ruhu li jghaddi lill-
partijiet pen-drive bl-informazzjoni kontenuta f'Dok. “MBA”
formanti parti mir-rapport tieghu Dok. “MBX” 1i gie pprezentat
fis-seduta tal-15 ta” Mejju 2019 ossia r-rapport li qed jintalab l-isfilz
tieghu. Ghandu jinghad li hadd mill-akkuzati ma qajjem xi ilment
dwar dan il-punt - la dakinhar tas-17 ta” Settembru 2020 u angas
wara.
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54. Illi minbarra dak li nghad fil-paragrafu precedenti din il-
Qorti tinnota li l-korrezzjoni li ssir riferenza ghaliha fl-
eccezzjonijiet in ezami se mai tirreferi ghat-traskrizzjoni tad-
depozizzjoni tal-espert tekniku u mhux ghar-rapport tieghu u
ghalhekk l-isfilz se mai jirrigwarda t-traskrizzjoni tad-depozizzjoni
u mhux tar-rapport. Ghal kull buon fini ghandu jinghad li Dr.
Bajada xorta jista’ jerga’ jixhed quddiem din il-Qorti waqt ic-
¢elebrazzjoni tal-guri stante li huwa ndikat bhala xhud tal-
Prosekuzzjoni.

55. Illi din il-Qorti tinnota wkoll li kull pagna fejn hemm il-
korrezzjoni minn “Bugeja” ghal “Bajada” (Vol. VIIIL: a fol. 1944 et
seq.) hija ffirmata mill-Magistrat li kienet ged tippresjedi I-
kumpilazzjoni b’dana illi I-pagni fejn hemm tali korrezzjoni gew
iffirmati mill-Magistrat.

56. Illi ghal dak li jirrigwarda r-rinviju li jsir riferenza ghalih fl-
eccezzjonijiet in ezami, din il-Qorti tinnota li fil-verbal tas-seduta
mizmuma fit-12 ta’ Lulju 2016 quddiem il-Qorti tal-Magistrati
(Malta) bhala Qorti Istruttorja (Vol. III: a fol. 612 et seq.), il-Qorti
msemmija rrinvijat l-atti processwali lill-Avukat Generali.
Jirrizulta li fl-ordni fejn il-Qorti tal-Magistrati (Malta) bhala Qorti
Istruttorja baghtet l-atti lill-Avukat Generali (Vol. III: a fol. 698)
hemm indikata d-data tat-18 ta” Lulju 2016 ikkorreguta ghat-12 ta’
Lulju 2016.

57. 1lli din il-Qorti tinnota li d-dokumenti kollha in kwistjoni
huma ffirmati mill-Magistrat li kienet ged tippresjedi 1-Qorti tal-
Magistrati (Malta) bhala Qorti Istruttorja b’dan illi l-e¢¢ezzjonijiet
in ezami ma jgibux in-nullita’ tal-pro¢edura tal-kumpilazzjoni kif
ntalab fihom mill-akkuzati Paul Jason Degiorgio u Christopher
Degiorgio. Sabiex tevita ripetizzjonijiet bla bzonn, din il-Qorti
taghmel riferenza ghal konsiderazzjonijiet taghha maghmula
minnha aktar ‘il fuq f'din is-sentenza fir-rigward ta’ l-ewwel
eccezzjoni tal-akkuzati Paul Jason Degiorgio, Christopher
Degiorgio u Joseph Degiorgio u kif ukoll fir-rigward tat-tieni
eccezzjoni tal-akkuzata Josianne Bugeja u dana fir-rigward tan-
nullita” ta” I-Att tal-Akkuza u tal-kumpilazzjoni u tapplika dawk
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il-konsiderazzjonijiet hawn. Ghalhekk isegwi li anke t-tmien
eccezzjoni tal-akkuzati Paul Jason Degiorgio u Christopher
Degiorgio ged jigu wkoll mi¢huda.

Ikkunsidrat

Id-Disa’ E¢¢ezzjoni tal-akkuzat Paul Jason Degiorgio
Id-Disa’ E¢¢ezzjoni tal-akkuzat Christopher Degiorgio
Ir-Raba’ E¢¢ezzjoni tal-akkuzat Joseph Degiorgio
Ir-Raba’ E¢¢ezzjoni tal-akkuzata Josianne Bugeja

58. Illi fid-disa’ eccezzjoni taghhom Il-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio jitolbu l-isfilz tad-dokumenti
ezebiti fil-mori tal-kumpilazzjoni u waqt l-inkjesta fosthom d-
dokumenti ezebiti minn dik li huma jirreferu ghaliha bhala I-
iSpettur Bernardette Vella. Jaghmlu riferenza ghad-dokumenti
mmarkati bhala Dok. “BV” u dana minhabba li jishqu li ma gietx
ippruvata l-awtenti¢ita’ taghhom u ma gewx immarkati mill-
awtur taghhom. Ghal kull buon fini jinghad li huwa c¢ar 1i fl-
eccezzjonijiet in ezami, l-akkuzati Paul Jason Degiorgio u
Christopher Degiorgio ma riedux jaghmlu riferenza ghall-iSpettur
Bernardette Vella (peress li din ma tirrizultax fl-atti processwali)
pero’ riedu jaghmlu riferenza ghall-iSpettur Bernardette Valletta.

59. 1lli fir-raba’ ec¢cezzjoni taghha, l-akkuzata Josianne Bugeja
teccepixxi l-inammissibilita” ta” dawk id-dokumenti kollha 1i gew
ipprezentati u l-awtentic¢ita” taghhom ma gietx pruvata skont il-
ligi nkuz ukoll minhabba I-fatt li I-awtur tal-istess dokument ma
gie qatt mitlub sabiex jikkonfermah.

60. Illi r-raba” eccezzjoni tal-akkuzat Joseph Degiorgio hija
generika bhal dik tar-raba’ eccezzjoni tal-akkuzata Bugeja u
maghha l-akkuzat Joseph Degiorgio jzid jghid li minn imkien ma
jirrizulta illi d-difiza qgatt ezentat lill-Prosekuzzjoni milli ggib il-
prova tal-veracita’ u l-awtenticita” ta” dawk id-dokumenti ezebiti
mill-Prosekuzzjoni minghajr id-debita konferma bil-gurament ta’
l-awtur.
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61. Illi r-raba” eccezzjoni tal-akkuzata Josianne Bugeja u r-raba’
eccezzjoni tal-akkuzat Joseph Degiorgio huma generici fis-sens li
ma jaghmlux riferenza ghal dokumenti partikolari bhal ma
ghamlu l-akkuzati Paul Jason Degiorgio u Christopher Degiorgio
fid-disa’” eccezzjoni taghhom. Zgur li mhux il-kompitu u r-rwol
ta’ din il-Qorti li tfittex hi minn jeddha dak li ged jippruvaw
jeccepixxu l-akkuzati meta jaghmlu riferenzi generici.

62. Illi huwa previst li I-Prosekuzzjoni tressaq bhala xhieda dawk
il-persuni li jidhrilha li huma rilevanti u marbuta ma’ kull
dokument li jservi bhala prova dan illi dak mitlub mill-akkuzati fI-
eccezzjonijiet in ezami huwa prematur li jigi mistharreg f'dan I-
istadju ossia qabel i¢-¢celebrazzjoni tal-guri.

63. Illi fir-rigward tal-eccezzjonijiet in ezami, din il-Qorti taghmel
riferenza ghal dak li nghad minnha aktar ‘il fuq f'din is-sentenza
meta kienet qed taghmel il-konsiderazzjonijiet taghha fir-rigward
tas-seba” eccezzjoni tal-akkuzati Paul Jason Degiorgio u
Christopher Degiorgio u tapplika mutatis mutandis dak li nghad
minnha hemm hawn u dana minkejja li fis-sottomissjonijiet bil-
fomm li saru quddiem din il-Qorti mill-konsulent legali tal-
akkuzata Josianne Bugeja nghad li l-ec¢¢ezzjoni in ezami tal-
patroc¢inata tieghu hija fuq il-kwistjoni jekk id-dokumenti in
kwistjoni humiex ammissibbli bhala prova. Din il-Qorti tqies li
t'dan l-istadju qabel i¢-celebrazzjoni tal-guri d-dokumenti li jsiru
riferenza ghalihom fl-e¢¢ezzjonijiet in ezami huma ammissibbli
bil-konsegwenza 1li d-disa’ ec¢cezzjoni tal-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio, ir-raba” e¢¢ezzjoni tal-akkuzat
Joseph Degiorgio u r-raba” ec¢ezzjoni tal-akkuzata Josianne Bugeja
ged jigu lkoll michuda.

Ikkunsidrat

64. Illi dak li jongos huwa li din il-Qorti taghmel il-
konsiderazzjonijiet taghha dwar l-ewwel ec¢cezzjoni tal-akkuzata
Josianne Bugeja.

Ikkunsidrat
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L-Ewwel E¢¢ezzjoni tal-akkuzata Josianne Bugeja

65. Illi fl-ewwel eccezzjoni taghha l-akkuzata Josianne Bugeja
titlob in-nullita” tal-Att tal-Akkuza in kwantu I-pieni tal-Artikolu
121D inkluza fl-Att tal-Akkuza tkun applikabbli jekk kienet qed
tigi addebitata responsabilita” penali fil-forma ta” corporate criminal

liability.

66. Illi fir-rigward tal-eccezzjoni in ezami din il-Qorti tinnota li
huwa minnu li l-akkuzata Josianne Bugeja giet akkuzata kemm
personalment kif ukoll in rapprezentanza tal-kumpannija Melita
Health Services Limited.

67. Illi din il-Qorti hija tal-fehma li taghmel riferenza ghas-
sentenza moghtija fl-4 ta’ Dicembru 2024 fl-ismijiet Ir-Repubblika
ta” Malta vs. Carina Louise Azzopardi (Numru 34/2023) fejn il-
Qorti tal-Appell Kriminali (Sede Superjuri) qalet hekk dwar
eccezzjoni identika ghal dik in ezami:

“12. 1lli dan ifisser illi, kuntrarjament ghal dik ir-
responsabbilta” vikarja imgieghda fuq spallejn id-
direttur ta” korp maghqud, li titkellem dwarha I-Artikolu
13 tal-Att dwar l-Interpretazzjoni?!, fejn allura f'kaz ta’
sejbien ta’ htija u imposizzjoni ta” piena din tigi inflitta
fuqu u ghandha tkun skontata minnu personalment,
anke f'’kaz ta” piena pekunjarja, il-kuncett legali ntrodott
permezz ta’ din id-disposizzjoni tal-ligi issa titkellem
dwar il-corporate liability, fejn ghalkemm ir-
responsabbilta’ penali titgieghed fuq spallejn persuna
fizika, madanakollu l-piena pekunjarja hija imputabbli
lill-korp maghqud, liema penali hija megjusa bhala dejn
¢ivili u titolu ezekuttiv fil-konfront ta’ dak il-korp

21 “Meta xi reat taht jew kontra xi dispozizzjoni li tinsab f'xi Att, li jkun ghadda sew qabel jew wara
dan I-Att, isir minn korp jew ghaqda ta’ persuni, sew jekk tkun persuna guridika jew le, kull
persuna li, fil-hin tal-ghemil tar-reat, kienet direttur, manager, segretarju jew uffi¢jal iehor simili tal-
korp jew ghaqda, jew kienet tidher li ged tagixxi f'dik il-kariga, tkun hatja ta” dak ir-reat kemm il-
darba ma tippruvax li r-reat ikun sar minghajr it-taghrif taghha u li tkun ezerc¢itat id-diligenza
kollha xierqa biex tevita l-ghemil tar-reat.”
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maghqud. Jikkonsegwi ghalhekk illi huwa biss il-korp
maghqud illi jista” jkun ikkundannat ghal piena indikata
fid-disposizzjonijiet tal-ligi li jitkellmu dwar ir-
responsabbilta” penali tal-korp maghqud.

13. 1li I-Avukat Generali fl-Att ta’ 1-Akkuza minnu
redatt jindika fl-okkju biss lil Carina Louise Azzopardi,
ghalkemm, imbaghad, fil-parti akkuzatorja jindika li din
ged tkun mixlija f'isimha personali u fil-kapacita’ taghha
ta’ segretarja u rapprezentanti legali u uffi¢jali tal-
kumpaniji JF Security Services, JF Group, JF Services
Cleaning Ltd, JF Staffing Ltd, JF Security and
Consultancy Services Limited, JF Logistics Ltd, JF
Services Ltd, JF Investments Ltd. Meta jasal biex jindika
liema hija l-piena li tista” tkun erogata fil-konfront ta” 1-
appellanti, izda, jitlob 1li din tkun ikkundannata
personalment fit-termini ta” 1-Artikolu 121D u 248E tal-
Kodic¢i Kriminali, fejn ma jindikax id-dispozizzjonijiet ta’
1-Artikolu 13 tal-Kapitolu 249. Issa huwa evidenti minn
qari ta’ dawn iz-zewg dispozizzjonijiet tal-ligi illi 1-
appellanti gua akkuzata ma tista’ qatt tkun ikkundannata
tali piena billi 1-ligi hija ¢ara li huwa biss il-korp
maghqud illi jista” jehel din il-piena.”

68. Illi fir-rigward tal-ewwel eccezzjoni tal-akkuzata Josianne
Bugeja, din il-Qorti taghmel taghha dak li nghad fis-sentenza
hawn fuq appena c¢itata b’dan illi din il-Qorti ser ssegwi dak li gie
ordnat li jsir mill-Qorti tal-Appell Kriminali (Sede Superjuri) fis-
sentenza citata fejn cahdet it-talba tan-nullita’ tal-Att tal-Akkuza
pero’ ordnat korrezzjoni fil-parti akkuzatorja tieghu u dana kif ser
jigi ndikat fid-decide ta’ din is-sentenza. B’hekk isegwi li l-ewwel
eccezzjoni tal-akkuzata Josianne Bugeja ged tigi milqugha in parte.

Decide
69. Ghal dawn il-motivi, il-Qorti taqta’ u tiddeciedi billi:
o tichad l-eccezzjonijiet kollha tal-akkuzat Joseph Degiorgio;
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o tichad Il-eccezzjonijiet kollha tal-akkuzati Paul Jason
Degiorgio u Christopher Degiorgio b’dan illi tilqa” in parte 1-
hames eccezzjoni taghhom u tordna korrezzjoni fl-Att tal-
Akkuza fejn fih I-Avukat Generali jitlob li l-akkuzati jigu
kkundannati “ghall-piena ta” mhux angas minn sitt (6) snin” biex
din tinbidel “ghall-piena ta” mhux angas minn erba’ (4) snin”;

e tichad l-eccezzjonijiet kollha tal-akkuzata Josianne Bugeja
b’dan illi tilga” in parte l-ewwel ec¢cezzjoni taghha u tordna
korrezzjoni fl-Att tal-Akkuza fis-sens 1li Artikoli 121D u
248E(3) tal-Kapitolu 9 tal-Ligijiet ta’” Malta ghandhom
jithassru u tordna wkoll illi I-kliem “kif ukoll multa ta” mhux
ingas minn ghoxrin elf ewro (€20,000) u mhux aktar minn Zewg
miljun ewro (€2,000,000)” ghandhom ikunu mhassra wkoll.

70. Finalment, din il-Qorti thalli 1-kawza sine die sakemm ikun
maghruf l-ezitu ta’ xi appell eventwali li jista” jitressaq skont il-ligi

Onor. Dr. Neville Camilleri
Imhallef

Alexia Attard
Deputat Registratur
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