PRIM’AWLA TAL-QORTI CIVILI

IMHALLEF
ONOR. AUDREY DEMICOLI LL.D.

Rikors Guramentat Nru 1154/2021 (AD)

ANTHONY ABELA (Kl 154644M)

VS

JOSEPH ABELA (K1 831748M)

Seduta ta’ nhar il-Gimgha, hamsa u ghoxrin (25) t’April 2025

[I-Qorti:

1. Din hija sentenza finali dwar talba ghal dikjarazzjooni illi I-beneficéji kollha
derivanti minn polza assigurattiva li kien izomm id-defunt Alessio Gatt
jappartjenu lir-rikorrent u lill-konvenut fi kwoti ndags bejniethom, u ordni lill-

konvenut sabiex fi zmien qasir u perentorju jhallas sehem I-attur mill-istess

polza.

Preliminari



2. Permezz ta’ rikors guramentat prezentat nhar il-hamsa u ghoxrin (25) ta’

Novembru 2021, Anthony Abela, bil-gurament tieghu ppremetta:

a.

llli l-attur u I-konvenut fdin il-kawza huma ahwa. 1z-ziju taghhom
Alessio Gatt kien miet nhar it-12 t’April 2020, u dan skond ma jidher
mic-certifikat tal-mewt tieghu li huwa hawn anness u mmarkat bhala
Dok. ‘A’

i skond ma jidher mir-ricerki testamentarji tal-istess Alessio Gatt,
kopja ta’ liema huma hawn annessi u mmarkati bhala Dok. ‘B’, jirrizulta
illi I-ahhar testment tieghu huwa t-testment 7/23980/2018 u cioe’ it-
testment in atti tan-Nutar Dottor Roland Wadge datat 11 t'Ottubru 2018,
kopja ta’ liema huwa hawn anness u mmarkat bhala Dok. ‘C’. llli skond
ma jidher mill-istess ricerki testamentarji, id-defunt ma kellu I-ebda

testment sigriet.

llli bis-sahha tal-ahhar testment tieghu, in atti tan-Nutar Dottor Roland
Wadge datat 11 t'Ottubru 2018, id-defunt Alessio Gatt kien irrevoka u
annulla kull testment precedenti tieghu u kien istitwixxa bhala werriet

uniku tieghu lill-attur fdin il-kawza, u kif ukoll sid assolut tal-proprjeta
mobbli u immobbli tieghu.

[lli ai termini tal-istess testment, FArticle Three tal-istess kien

ikkostitwixxa s-segwenti legat:

The testator hereby bequeaths by title of legacy unto the
abovementioned Tony Abela [l-attur] and the abovementioned his
brother Joseph Abela in equal portions between them with the right of
vulgar substitution in favour of their children and with the right of
accretion between them in default, if any of them predeceases the
Testator all the benefits deriving from his insurance policy with the
company “Detroit Edison Company”, in Detroit Michigan, with the
address two thousand (2000) second (2nd) Avenue.
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e. llli lum I-gurnata dik li kienet d-Detroit Edison Company, saret Lake
Trust Credit Union ta’ 4605, S.OIld US Highway 23, Brighton, MI 48114,
Stati Uniti.

f. L-attur inghata xjithem illi I-konvenut jinsab fil-pussess tal-beneficcji

kollha derivanti minn din il-polza.

g. llli minkejja interepellat sabiex jersaq ghal likwidazzjoni ta’ din il-polza,

I-intimat baqga’ inadempjenti.

h. 1lli ghalhekk kellha ssir din il-kawza.

i. Wi I-fatti hawn fuq esposti huma kollha maghrufa lill-esponenti

personalment.

3. Ghaldagstant, ir-rikorrent talab lil din il-Qorti sabiex:

I Tiddikjara u tiddeciedi illi I-benefic¢ji kollha derivanti mill-polza
assigurattiva li d-defunt Alessio Gatt i fi Zzmien kienet tinzamm ma’
dik li kienet Detroit Edison Company jappartjenu lill-attur u lill-

konvenut fi kwoti indags bejniethom;

il. Tordna lill-intimat sabiex fi zmien qasir u perentorju jhallas sehem
I-attur minn dak li fi Zzmien kienet il-polza assigurattiva li d-defunt

Alessio Gatt kien izomm ma’ dik i kienet Detroit Edison Company;
Bl-ispejjez inkluzi dawk tal-ittra ufficjali 1716/2021, u bl-imghaxijiet legali
sad-data tal-hlas effettiv, kontra I-intimat, li huwa minn issa imsejjah ghas-

subizzjoni tieghu.

4. Permezz ta’ digriet moghti nhar it-tletin (30) ta’ Novembru 2021, din il-Qorti
appuntat il-kawza ghas-smigh ghas-seduta tat-tmienja (8) ta’ Frar 2022,
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b’ordni ghan-notifika tar-rikors lill-konvenut, illi nghata ghoxrin (20) jum

mid-data tan-notifika lilu tal-stess, sabiex jirrispondi skont il-ligi;

5. B’risposta guramentata datata ghaxra (10) ta’ Jannar 2022, il-konvenut

Joseph Abela ec¢¢epixxa:

a.

d.

llli t-talbiet tal-attur huma infondati fil-fatt u fid-dritt stante i
kuntrarjament ghal dak iddikjarat mill-attur, Detroit Edison Company u
Lake Trust Credit Union huma zewg entitajiet kompletament distinti u
differenti. Effettivament, illum Detroit Edison Company Limited saret

DTE Electric Company u mhux Lake Trust Credit Union;

i minghajr prequdizzju ghall-ewwel eccezzjoni, il-beneficcjarju ta’ I-
insurance ma’ DTE Electric Company m’huwiex l-attur, izda l-e¢cipjenti
flimkien ma’ Josephine Gatt, oht id-de cujus, fis somma ta’ USD5,200
kull wiehed;

Il minghajr pregudizzju ghas-sueccepit, dato ma non concesso li I-attur
attwalment ghandu d-dritt ghall-hlasijiet derivanti minn DTE Electric
Company, l-e¢cipjenti ghandu biss kontroll fuq nofs il-benefcéji ta’ I-
istess, fis-somma ta’ USDS5,200 u m’huwiex il-legittimu kontradittur tan-

nofs l-iehor, li huwa fil-kontroll tal-imsemmija Josephine Gatt.

Salv e¢cezzjonijiet ulterjuri ohra permessibbli mil-Ligi.

Bl-ispejjez.

Dikjarazzjoni ta’ fatti ai termini tal-Artikolu 158(3)(c) tal-Kapitolu 12

tal-Ligijiet ta’ Malta:

a.

llli d-de cujus Alessio Gatt kien jirrisjedi gewwa I-Istati Uniti u meta
hemm kien jahdem ma’ dik li dak iz-Zzmien kienet tissejjah Detroit
Edison Company;
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. Illi fil-bidu tal-71996, Detroit Edison Company saret sussidjarja ta’ DTE
Energy Company, li hadet post Detroit Edison Company fuq I-istock

exchange;

. lli m’huwiex maghruf ghall-eccipjenti ghaliex fit-testment tieghu Alessio
Gatt baqa’ jirreferi ghaliha bhala Detroit Edison Company.
Prezumibilment fid-data meta sar it-testment kien ilu irtirat u nieges mill-

Istati Uniti u ma kinx konxju ta’ din il-bidla;

. Wi fi kwalunke kaz, la Detroit Edisn Company u lanqas DTE Energy
Company ma saru Lake Trust Credit Union. Dawn iz-zew(q entitajiet

huma kompletament distinti u differenti;

. Illi Detroit Edison Company, illum DTE Energy Company, hija
kumpannija li tissuplixxi |-elettriku, filwaqt li kif jissuggerixxi I-isem, Lake
Trust Credit Union hija fil-fatt credit union, ossia kumpannija li toffri

servizzi bankarji;

llli ghaldaqstant, I-attur huwa kompletament zbaljat meta jghid li Detroit

Edison Company saret Lake Trust Credit Union;

. llli I-eCcipjenti ser jipprva jgib il-provi i jista’ biex jispjega u jipprova dak
appena ddikjart pero’ jinghad ukoll li dak li qieghed jinghad fdin ir-

risposta huwa facilment konstatabbli bi tfittxija sempli¢i fuq I-internet;

. llli ghal dak i jirrigwarda l-insurance imsemmija mit-testatur Alessio
Gatt, din kienet tirrigwarda somma zghira ta’ flus li kienet tittiehed mill-
paga tieghu ta’ kull xahar, u tigi akkumulata gewwa polza ta’
assikurazzjoni ghal meta jigi nieqes, a benefi¢ccju ta’ beneficcjarji, li
f'dan il-kaz, kif jirrizulta minn ‘Dok A’, kienu Josephine Gatt u I-

eccipjenti;

llli s-somma totali li thalliet kienet ta’ USD 10,400, b’USDS5, 200 ikollu dritt
ghalihom I-eccipjenti u USDS,200 ikollha dritt ghalihom Josephine Gatt
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u dan Kkif jirrizulta miz-zewg Cekkijiet hawn annessi u mmarkati bhala
‘Dok B'.

[I-Qorti

6. Regghet rat ir-rikors guramentat tar-rikorrent datat hamsa u ghoxrin (25)

ta’ Novembru 2021, u d-dokumenti annessi mieghu;

7. Regghet rat ir-risposta guramentata tal-konvenut datata ghaxra (10) ta’
Jannar 2022;

8. Rat id-dokumenti esebiti mir-rikorrent u mmarkati Dok AA1l sa AA22 a fol

30 et seq tal-process;

9. Rat l-affidavit tar-rikorrent, immarkat Dok AB1, u d-dokumenti annessi

mieghu, a fol 95 et seq tal-process;

10. Semghet ix-xhieda bil-gurament ta’ Joseph Abela, prodott mill-attur waqt
is-seduta tat-tnejn u ghoxrin (22) ta’ Marzu 2022%;

11.Rat l-affidavit ta’ Joseph Abela, a fol 191 et seq tal-process;

12.Rat l-inkartament ricevut u esebit mill-Avukat tal-Istat bhala I-awtorita’
kompetenti taht il-Konvenzjoni tal-Aja dwar il-Kumpilazzjoni tal-Evidenza
Barra mill-Pajjiz fMaterji Civili jew Kummergjali, a fol 222 et seq tal-

process;

13. Semghet ix-xhieda bil-gurament ta’ Joseph Abela prodott in kontro-ezami

mir-rikorrent wagt is-seduta tal-erbgha u ghoxrin (24) ta’ Mejju 20242;

14.Semghet ix-xhieda bil-gurament ta’ Anthony Abela prodott in kontro-

ezami mill-konvenut wagt is-seduta tat-tnejn u ghoxrin (22) ' Ottubru 20243;

1 It-traskrizzjoni tax-xhieda tinsab a fol 102 et seq tal-process
2 lt-traskrizzjoni tax-xhieda tinsab a fol 287 et seq tal-process
3 lt-traskrizzjoni tax-xhieda tinsab a fol 309 et seq tal-process
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15.Rat in-nota ta’ sottomissjonijiet tar-rikorrent datata ghaxra (10) ta

Dicembru 2024, a fol 324 et seq tal-process;

16.Rat in-nota ta’ sottomissjonijiet tal-intimat datata wiehed u ghoxrin (21) ta’
Frar 2024;

17.Rat illi I-partijiet gablu illi I-kawza tibga’ differita ghas-seduta tal-lum ghas-

sentenza;

18. Taghmel is-segwenti konsiderazzjonijiet:

Konsiderazzjonijiet Legali

19.1l-partijiet huma ahwa, u z-ziju taghhom Alessio Gatt ghadda ghal hajja
ahjar nhar it-tnax (12) t April 2020. Alessio Gatt ghamel Zmien jghix |-Istati
Uniti, izda eventwalment gie jogghod lura Malta, u infatti gie nieqes f'Malta.
ll-wirt u s-successjoni tieghu gew regolati b’'testment illi huwa ghamel
fMalta wkoll, pubblikat fl-atti tan-Nutar Roland Wadge nhar il-hdax (11)
t'Ottubru 2018%. Permezz ta’ dan it-testment, id-decujus halla numru ta’
legati, filwaqt illi nnomina lir-rikorrent “sole heir and absolute owner of all
his property, movable and immovable” (Artikolu 6). Il-legati imsemmija fit-

testment kienu jinkludu s-segwenti:

Article Three

The Testator hereby bequeaths by title of legacy unto the
abovementioned Tony Abela and the above mentioned
his brother Joseph Abela in equal portions between them
with the right of vulgar substitution in favour of their
children and with the right of accretion between them in

default, if any of them predeceases the Testator all the

4 Dok C anness mar-rikors promotur, a fol 8-9 tal-pro¢ess
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benefits deriving frrom his insurance policy with the
company “Detroit Edison Company,” in Detroit Michigan,
with address two thousand (2000) second (2nd) Avenue.

20.Huwa dwar dan il-legat illi giet intavolata |-kawza odjerna. Ir-rikorrent
jippremetti illi dik illi hija msejha fit-testment Detroit Edison Company illum
saret Lake Trust Credit Union, u jsostni illi I-beneficéji kollha derivanti mill-
polza assigurattiva li d-defunt Alessio Gatt kellu ma’ Detroit Edison
Company tappartjeni lilu nnifsu u lill-konvenut fi kwoti ndags bejniethom,
b’dana ghalhekk illi I-intimat, illi r-rikorrent jallega illi ha s-somma kollha,

ghandu jhallas in-nofs illi jappartjeni lir-rikorrent;

21.Min-naha l-ohra, l-intimat isostni illi Detroit Edison Company (illum DTE
Electric Company) u Lake Trust Credit Union huma entitajiet separati u
distinti minn xulxin. Jghid illi I-benefi¢¢jarju l-iehor tal-polza tal-
assikurazzjoni ma’ DTE Electric Company mhuwiex l-attur, izda oht id-
decujus Josephine Gatt, b’dana ghalhekk illi I-intimat ghandu biss kontroll
fuq nofs il-benefi¢gji, fis-somma ta’ USD 5,200. Infatti, l-intimat jesebixxi
zew(q ¢ekkijiet mahruga fismu minn Metropolitan Life Insurance Company
fllammonti ta’ $ 3,750.09 u $ 1,500.08, illi fughom hemm indikat il-policy
holder bhala DTE Energy Corporate SER, u isem il-persuna assikurata
bhala Alessio Gatt>;

22.Fl-ewwel lok, din il-Qorti thoss illi jkun ghaqli illi tindirizza [-ewwel
eccezzjoni sollevata mill-intimat, u cioe illi Detroit Edison Company u Lake
Trust Credit Union huma zewg entitajiet kompletament distinti minn xulxin.
Skont e-mail esebita kemm mir-rikorrent u kif ukoll mill-intimat, spedita lir-
rikorrent minn Katie Hukkala ghan-nom ta’ Lake Trust Credit Union nhar it-

tmienja u ghoxrin (28) ta’ Dicembru 20206, ir-rikorrent gie informat illi:

5 Dok B annessa mar-risposta tal-intimat a fol 21 tal-process
6 A fol 68 tal-process u a fol 204 tal-process
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Detroit Edison Credit Union is one of the predecessor
Credit Unions that merged together to form Lake Trust
Credit Union.

Dan gie konfermat ukoll minn Omari Boone, in rapprezentanza ta’ Lake

Trust Credit Union, illi spjega:

So Lake Trust Credit Union and Detroit Edison

Company, Limited are separate organizations.

Detroit Edison Credit Union was a credit union formed of
Detroit Edison employees. And that credit union merged
with NuUnion Credit Union and formed Lake Trust Credit
Union. But they are separate and always have been

separate entities.”

23.Huwa ghalhekk minnu dak illi jsostni I-intimat illi Detroit Edison Company
ma saritx Lake Trust Credit Union kif premess mir-rikorrent, izda kienet
Detroit Edison Credit Union illi, fmerger ma’ credit union ohra, trasformat
ruhha f'Lake Trust Credit Union. Issa din il-Qorti fehmet, izda, illi Alessio
Gatt, bhala wiehed mill-impjegati ta’ Detroit Edison Company, illi llum hija
DTE Energy, kellu xi kontijiet ma’ Detroit Edison Credit Union,
sussegwentement Lake Trust Credit Union. Infatti, huma dawn il-kontijiet
illi jidhru fl-istatements illi gew esebiti in atti ta’ kontijiet fi hdan Lake Trust
Credit Union. Mistogsi jekk Alessio Gatt kellux kontijiet ma’ Lake Trust

Credit Union gabel miet, Omari Boone jikkonferma illi:

He had a checking account, a savings account, and a

CD. A certificate of deposit.8

[...]

7 A fol 227 tal-process
8 A fol 228 tal-process
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His savings account is number 2428566001. The
checking account is number 2428589. And at the time
his certificate account was 2428566011.

[l-kontijiet indikati minn dan ix-xhud jikkorrispondu infatti man-numru tal-
kontijiet intestati Dok AA13 sa Dok AA16 a fol 48 et seq tal-process,
b’dana illi din il-Qorti hija sodisfatta illi I-kontijiet illi Alessio Gatt kellu ma’
Detroit Edison Credit Union huma l-istess kontijiet mizmuma minn Lake

Trust Credit Union;

24.Minn dan il-punt ta’ tlug, din il-Qorti tosserva ghalhekk illi I-polza tal-
assikurazzjoni illi kellu Alessio Gatt kienet polza mahruga a favur impjegati
ta’ Detroit Ediston Company mill-istess socjeta’, u huwa ghall-beneficcji
derivanti minn din il-polza illi t-testatur jidher illi kien gieghed jirreferi fl-

Artikolu 3 tat-testment tieghu;

25.Mhux qieghed jigi kontestat illi I-benefic¢ji derivanti mill-polza tal-
assikurazzjoni illi kellu Alessio Gatt ghaddew lill-intimat u lil Josephine
Gatt, illi mhix parti mill-proceduri odjerni. Infatti, apparti I-fatt illi I-intimat
jesebixxi kopja tac-¢ekkijiet illi nhargu fismu mis-socjeta’ Metropolitan Life

Insurance Company?, l-intimat jghid fl-affidavit tieghu©:

38. Li gara kien li Detroit Ediston Company kienet saret
DTE Electric Company. Hija din id-DTE Electric
Company li kienet hallset I-assikurazzjoni li ged isemmi
hija Anthony, USD 5,200 lili u USD 5,200 liz-zija

Josephine, li tigi oht Alessio.

39. Issa jien tal-opinjoni li dawn il-USD 5,200 u USD
5,200 ghandhom jithallsu lill-beneficcjarji ta’ din il-polza,
ossia jien u z-zija, pero’ din hija haga teknika li jien ma

nifhimx fiha u noqghod fuq dak li tiddeciedi I-Qorti dwra

° Dok B a fol 21 tal-process
10 A fol 194 tal-process

Page 10 of 16



dan. Fil-fatt dawn il-USD 5,200 poggejthom fl-istess kont
tal-Lake Trust Credit Union u lest li naghmel bihom dak
li tghid il-Qorti.

26.Dan huwa konfermat ukoll minn Lake Trust Credit Union stess, illi
mistogsija sabiex tesebixxi “/AJny documents related to an insurance policy

[...] in connection with the accounts held by Alessio Gatt”, tghid:

Lake Trust states that in the context of any deposits
made into the relevant Lake Trust accounts that appear
to be related to the death of Alessio Gatt and/or Alessio
Gatt as a named insured, Lake Trust has record of two
(2) checks made payable to Joseph Abela, appearing on
their face to be associated with insurance companies.
Said checks were remotely deposited via Mobile Deposit
into the Lake Trust Checking Account ending in 8589,
which was jointly owned by Joseph Abela and Josephine
Gatt at the time of each deposit in August 2020 and
September 2020, respectively. Further, Lake Trust found
no record of any other insurance company-related
checks deposited on or after Alssio Gatt’s April 12, 2020

date of death into the relevant Lake Trust accounts.1!

Taghmel referenza wkoll I-istess socjeta’ ghall-fatt illi ghandha “electronic
image of a check with Check Number 003576251 in the amount of
$3,750.09 made payable to “Joseph C Abela” from “Metropolitan Life Ins.
Co.” Check No. 003576251 denotes “Gatt, Alessio” as the “Named
Insured.”, u “electronic image of a check with Check Number 003590380
in the amount of $1,500.08 made payable to “Joseph C. Abela” from
“Metropolitan Life Ins. Co.” Check No. 003590380 denotes “Gatt, Alessio”
as the “Named Insured” and references “DTE Energy Corporate SER” as

the “Policyholder”12, Dawn huma infatti l-istess zewg ¢ekkijiet esebiti mill-

11 A fol 261 tal-process
12 A fol 262 tal-process
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intimat, b’dana ghalhekk illi dak sostnut mill-intimat fl-affidavit tieghu huwa
hekk korraborat;

27.Mistogsija wkoll ghal informazzjoni dwar ‘{P]Jayment information made to

Joseph Abela or any other person from said insurance policy [...] in
connection with the accounts held by Alessio Gatt”, is-socjeta’ Lake Trust
Credit Union twiegeb illi, apparti dak riprodott aktar ‘il fuq, “it has no record
of any deposits that appear to be related to any insurance policies with

Alessio Gatt, Josephine Gatt or Joseph Abela as a “named insured”3;

28.Jinghad illi, apparti |-kontijiet illi Alessio Gatt kellu ma’ Detroit Company

Credit Union (u, konsegwentement, ma’ Lake Trust Credit Union), ma
tressget |-ebda prova ta’ kontijiet ohra illi Gatt seta’ kellu ma’ banek jew
istituzzjonijiet finanzjarji ohra fl-Istati Uniti, b’dana illi din il-Qorti gieghda
ghalhekk tikkonkludi illi effettivament ir-rikorrent ged jassumi u jikkonkludi
illi kwalsiasi benefic¢ji derivanti mill-polza tal-assikurazzjoni illi kien igawdi
minnha Gatt bhala impjegat ta’ Detroit Edison Company, kellhom jirrizultaw

minn dawn il-kontijiet fi hdan Lake Trust Credit Union;

29.Mistoqgsi kemm kellu fondi fil-kontijiet mizmuma ma’ Lake Trust Credit

Union Alessio Gatt, Omari Boone iwiedeb kif isegwit*:

A The savings balance is $830.55. And the
checking balance is $192,133.89.

Q Is there still a CD account?

A There is not.

Dawn il-figuri jirrizultaw ukoll mill-istatement ghall-perjodu bejn I-ewwel (1)
ta’ Jannar 2024 u I-wiehed u tletin (31) ta’ Jannar 2024 a fol 279-280 tal-

process;

13 A fol 262 tal-process
14 A fol 233 tal-process
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30.Din il-Qorti rat ukoll illi fl-ewwel (1) t'April 2020%5, il-bilan¢i kienu kif isegwi:

Checking Account: $5,939.31
Savings Account: $670.62
Certificate of Deposit: $180,000.00

Sal-ahhar tax-xahar, u cioe wara illi gie nieqes Alessio Gatt fApril 2020

stess, il-bilanci kienu kif isegwi:

Checking Account: $186,400.92
Savings Account: $850.55
Certificate of Deposit: $0

Id-differenza tirrizulta mill-istess statement stess. Filwaqt illi I-bilan¢ tas-
savings account zdied stante illi gew depozitati fdan il-kont I-interessi fuq
is-certificate of deposit, fis-somma ta’ $179.90, u credit interest / dividend
ta’ $0.03, is-certificate of deposit gie zvojtat, u s-somma ta’ $180.000 giet
depozitata fic-checking account. Flimkien ma’ external deposit depozitata
minn DTE Energy Company fis-somma ta’ $461.61 (illi, fl-affidavit tieghu |-
intimat jghid illi kienet tirrapprezenta pensjoni illi Alessio Gatt kien jirCievi
skont Retirement Plan illi kellu mal-istess kumpanija'®), il-bilan¢ tac-
checking account ghalhekk tela’ ghal $186,400.92. Ghaldagstant, bejn it-
tletin (30) t'April 2020 u l-ewwel (1) ta’ Jannar 2024, id-differenza
predominanti kienet fic-checking account, u dan fis-somma ta’ $5,732.97.
Meta wiehed jaqgta’ d-depoziti illi ghamel go dan il-kont l-intimat permezz
taz-zewg cekkijiet mahruga minn Metropolitan Life Insurance Company fl-
ammont globali ta’ $5,250.17, id-differenza illi tirrizulta hija dik fis-somma
ta’ $482.80, illi din il-Qorti tassumi illi hija pagament iehor ta’ pensjoni fis-
somma ta’ $461.61 sakemm is-soc¢jeta’ DTE Energy giet informata illi
Alessio Gatt kien miet, u $21.19 ohra illi ghalihom din il-Qorti m’ghandhiex
spjegazzjoni. lkkunsidrat il-premess, din il-Qorti hija ghalhekk

15 Vide statement a fol 276-278 tal-process
16 Para 16 a fol 192 tal-process
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konvinta illi ma kien hemm |-ebda depozitu iehor f'dan il-kont wara I-

mewt t’Alessio Gatt;

31.It-talbiet tar-rikorrent fil-kawza odjerna huma ¢ari u ma jhallu I-ebda dubju:
huwa qgieghed jitlob lil din il-Qorti tiddikjara illi I-benefi¢¢ji kollha derivanti
mill-polza assigurattiva |i d-defunt Alessio Gatt kellu ma’ Detroit
Edison Company, tappartjeni lill-partijiet bejniethom. Ghaldagstant,
minkejja illi, fin-nota ta’ sottomissjonijiet tieghu, ir-rikorrent jindirizza I-flejjes
kollha appartenenti lil Alessio Gatt li jinsabu depositati fl-Istati Uniti, inkluz
ghalhekk dawk illi gew trasferiti mis-certificate of deposit ghal go¢-checking
account, u dawk illi hemm fis-savings account, din il-Qorti hija limitata
fil-konsiderazzjonijiet u d-decizjoni taghha ghall-benefi¢¢ji derivanti
mill-polza assigurattiva, u ghall-ebda fondi ohra. Kwalsiasi
dikjarazzjoni ta’ xort’ohra tirrendi d-decizjoni tal-Qorti ultra petita, stante illi

tkun tmur lil hinn mit-talbiet tar-rikorrent stess;

32.Meqjus il-premess, din il-Qorti hija konvinta illi [-unika benefic¢ji illi
dderivaw mill-polza assigurattiva kienu dawk fil-konfront tal-intimat fis-
somma globali ta’ $5,250.17. 1l-Qorti tippresumi illi sar pagament iehor fl-
istess ammont lil Josephine Gatt, illi, skont Dok A anness mar-risposta tal-
intimat a fol 20 tal-process, kienet ukoll benefic¢jarja tal-polza
t'assigurazzjoni illi kellu Alessio Gatt. Infatti, I-intimat jikkonferma illi, “DTE
Electric Company [...] hallset I-assikurazzjoni li ged isemmi hija Anthony,
USD5,200 lili u USD5,200 liz-zija Josephine, li tigi oht Alessio.”” Ta’ dan,
izda, jinghad ghal kull buon fini illi ma ngabet |-ebda prova ohra ghajr il-

kelma tal-intimat;

33.Dak illi fadal jigi determinat, huwa jekk ghal dawn il-benefi¢éji kinux
entitolati r-rikorrent u huh I-intimat skont il-legat imholli fit-testment, jew I-
intimat u Josephine Gatt skont il-formola ffirmata minn Alessio Gatt stess

illi permezz taghha I-intimat u Josephine Gatt gew dikjarati benefic¢jarii;

17 A fol 194 tal-process

Page 14 of 16



34.Hija stramba, fil-fehma tal-Qorti, kif fil-kaz odjern, minkejja illi ngabu provi
dettaljati dwar il-kontijiet bankarji illi Alessio Gatt kellu fl-Istati Uniti, din il-

Qorti hija sprovvista minn xhieda dwar it-termini u kundizzjonijiet tal-polza

t'assikurazzjoni li kienet mizmuma minn Alessio Gatt fl-Istati Uniti, illi

taghha jidher illi I-intimat u Josephine Gatt kienu benefic¢jarji. Dan aktar u
aktar ikompli jaghti lil din il-Qorti x’tifthem illi effettivament, dak illi ried ir-
rikorrent bil-kawza odjerna kien illi jingabu fMalta il-fondi kollha illi kellu
Alessio Gatt fl-Istati Uniti, u mhux il-benefi¢c¢ji derivanti mill-polza
t'assikurazzjoni biss. Hekk kif gia nghad, izda, din il-Qorti hija limitata bil-
parametri imposti mit-talbiet tar-rikorrent stess;

35.Madanakollu, hekk kif tajjeb isostni I-intimat fin-nota ta’ sottomissjonijiet
tieghu, il-ligi hija ¢ara fdik illi hija revoka jew modifika ta’ tismija ta’
benefi¢jarju. L-Artikolu 1712C tal-Kap 16 jghid illi:

(4) Ir-revoka jew il-modifika minn detentur ta’ polza tat-
tismija ta’ benefi¢jarju ma tistax issir permezz ta’
testment. ll-werrieta tad-detentur ta’ polza ma jistghux
jirrevokaw it-tismija ta’ benefi¢jarju wara I-mewt tad-

detentur ta’ polza.

36.Waqt id-Dibattiti tal-Kamra tad-Deputati illi wasslu sabiex jidhol I-Att XI tal-
2005, u cioe I-Artikolu 1712C tal-Kap 16 hawn fuq riprodott, inghad:

[M]huwiex sew |li norbtu I-kuntratti tal-poloz ta'
assigurazzjoni mal-ligi tas-successjoni kif konna
naghmlu. Ghalkemm hemm hafna similaritajiet, peress
li wiehed jiret jew jiehu beneficcju minn polza ta'
assigurazzjoni, dawn m’ghandhomx ikunu regolati bl-
artikoli dwar is-sucécéessjoni Ili hemm fil-Kodiéi Civili, ghax
hawnhekk qed jitkellmu fuq kuntratt iehor li hu separat
mill-kuntratt tat-testment. It-testment huwa xi haga
sigrieta sakemm jinfetah meta jmut it-testatur, jigifieri

meta tmut il-persuna li tkun kitbitu, mentri I-life insurance
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policy huwa kuntratt pubbliku to a certain extent,

ghalkemm ma jigix registrat fl-insinwa.18

37.Huwa evidenti ghalhekk illi dak illi ried il-legislatur kien illi I-volonta’ ta’
persuna assikurata b’polza t'assikurazzjoni tigi interpretata b’'mod divers
mill-volonta’ ta’ testatur f'testment, b’dana ghalhekk illi I-ebda dispozizzjoni
testamentarja ma tista tinjora jew timmodifika dak illi jkun gie stabbilit

fkuntratt ta’ polza t'assikurazzjoni;

38.Minn dan isegwi ghalhekk illi r-rikorrent mhux talli m’ghandu |-ebda dritt fuq
il-hlasijiet li saru lill-intimat qua benefi¢jarju fuq il-polza t'assikurazzjoni,
izda wisq u wisq ingas ghandu dritt fuq il-hlasijiet illi saru lil Josephine Gatt,
illi langas biss hija parti minn din il-kawza. Din il-Qorti ghalhekk tikkonkludi

illi t-talbiet rikorrenti_ma_jisthoqqilhomx jintlagghu, u sejra tghaddi

sabiex tichadhom.

Decide

Ghal dawn il-motivi, il-Qorti taqta’ u tiddeciedi billi tichad it-talbiet rikorrenti.

Bl-ispejjez ta’ din il-kawza a karigu tar-rikorrent.

Mogrija.

Onor Imhallef Dr Audrey Demicoli LL.D.

Christabelle Cassar

Deputat Registratur

18 Diskors tal-Onor Anglu Farrugia wagqt is-Seduta tat-28 ta’ Gunju 2005 (Seduta Nru 285)
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