PRIM’AWLA TAL-QORTI CIVILI

Onor. Imhallef Henri Mizzi

Ilum 15 ta’ April 2025
Nru: 2
Rikors Nru. 461/2023

J.R. Enterprises Limited

L-Avukat Dr Sue Mercieca u I-Prokuratur Legali
Melissa Mary Victoria Anastasi li b’digriet tal-5 ta’
Gunju 2023 gew nominati bhala kuraturi deputati
sabiex jirrapprezentaw lis-socjeta estera ‘KEUNE
HAIRCOSMETICS EXPORT B.V.

Fil-gosor

1.  Fil-kawza tal-lum, is-so¢jeta rikorrenti gieghda tfittex hlas ta’ €102,072.79 rapprezentanti
nofs il-valur tal-merkanzija li s-so¢jeta rikorrenti baghtet, wara ftehim mas-so¢jeta
intimata, lill-agent tas-socjeta intimata fl-Israel, wara li s-so¢jeta rikorrenti ma baqghetx

tagixxi qua d-distributur tas-so¢jeta intimata.



I1-konsenja tal-merkanzija

2. Is-so¢jeta rikorrenti Kienet, sa ftit zmien ilu, id-distributur esklussiv tal-prodotti
manifatturati u mibjugha mis-so¢jeta intimata ‘KEUNE HAIR Cosmetics Export B.V.”, u
prodotti ohrajn tad-ditta ‘KEUNE?’, fil-gzejjer Maltin. Ftit qabel ma faqqghet il-pandemija,
is-so¢jeta intimata informat lis-socjeta rikorrenti li kien bihsiebha tahtar distributur iehor

minflokha sabiex ikompli jiddistribwixxi I-prodotti taghha gewwa Malta.!

3. Meta gara dan kollu, is-soc¢jeta rikorrenti kien ghad fadlilha Xi stokk tas-so¢jeta intimata fl-
imhazen taghha. Meta stagsiet lis-so¢jeta intimata x’kienet ser taghmel b’dan 1-istokk, is-
socjeta intimata wiegbet li s-soc¢jeta rikorrenti kienet prekluza milli tkompli tbiegh 1-istokk

lokalment. Pero hija informatha wkoll li hi kien bihsiebha tixtri dan I-istokk minghandha.

4. Inizjalment s-so¢jeta intimata kienet ser tibghat rapprezentant taghha f’Malta biex
jispezzjona l-prodotti in kwistjoni u jikkonferma li dawn kienu adegwati biex jergghu
jitpoggew ghall-bejgh. Pero I-pjan inbidel hekk kif is-so¢jeta intimata sussegwentement tat
istruzzjonijiet lis-so¢jeta rikorrenti sabiex tikkonsenja I-prodotti lill-agent tas-so¢jeta
intimata fl-Israel. Rigward il-hlas dovut lis-so¢jeta rikorrenti ghat-tali prodotti, is-so¢jeta
intimata qaltilha li:-

“Keune will transfer 50% of the stock value to the Rapinett family as a token of good

faith. The remainder will be transferred once the stock inspection has been completed
minus any stock that is obsolete, expired or in unsellable condition.”?

5. Abbazita’ dan il-ftehim, is-socjeta rikorrenti harget 1-invoice ghat-total ta’ 28 paletti stokk,

liem invoice giet esibita f’pagna 43:-

! Ara l-affidavit ta’ Joseph Rapinett, rapprezentant tas-socjeta rikorrenti, f*pagni 39-40.
2 Ara |-korrispondenza elettronika bejn rapprezentant tas-so¢jeta intimata ma’ rapprezentant tas-so¢jeta rikorrenti
tas-6 ta” Awwissu 2021, f’pagna 94.
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Description

Total for 28 pallets of stock: €143,323.03
Freight charges (€213/pallet): €5,964.00
Excise Tax: €17,813.70
Duty: €0.50/Itr conditioner: €4,921.00
Duty: €0.30/Itr shampoo: €983.00
Sub Total: €173,004.73
18 % VAT: €31,140.85
Grand total: €204,145.58

Total to be settled with two payments of 50% each.

Total due: €102,072.79

6.  Skont din I-invoice u I-ftehim li lahqu I-partijiet, is-so¢jeta intimata hallset is-somma ta’
€102,072.79 rapprezentanti nofs il-valur tal-istokk, u s-socjeta rikorrenti baghtet il-

merkanzija ghand l-agent tas-so¢jeta intimata fl-Israel.

7.  Is-so¢jeta rikorrenti tghid li, ghalkemm il-merkanzija ntbaghtet lill-agent tas-so¢jeta
intimata skont kif ftehmu I-partijiet, hija qatt ma thallset l-ammont rimanenti ghall-
merkanzija. Mill-atti processwali, jidher li hija ghamlet diversi tentattivi biex tikkuntattja
lis-so¢jeta intimata sabiex tistagsi dwar il-hlas tal-pagament rimanenti u sabiex is-so¢jeta
intimata tavzaha x’kellha taghmel fir-rigward ta’ xi prodotti li ma setghux jigu trasportati
lejn I-Israel. L-unika risposta li jidher li r¢eviet is-socjeta rikorrenti kienet dik datata t-30
ta’ Awwissu 2022, fejn is-socjeta intimata qalet hekk:-

“The tricky thing however is that the quality of many products was in very bad
condition, that products were packed in the wrong packaging, that expiry dates were
therefore not matching with products, and that in short many items are not sellable.

The agreement of course was that the products would be in good condition and
sellable.”

33 Ara |-korrispondenza elettronika bejn rapprezentant tas-socjeta intimata ma’ rapprezentant tas-so¢jeta rikorrenti
tat-30 ta” Awwissu 2022, f’pagna 92.



lIl1-kawza tal-lum

8.  Fit-3 ta’ Mejju 2023, is-so¢jeta rikorrenti pprezentat rikors guramentat, fejn talbet lill-gorti

sabiex:-

Tiddikjara lill-intimati responsabbli ghall-hlas tal-prezz tal-merkanzija trasferita lejn I-1srael hekk
kif intalab minn I-istess socjeta intimata;

Tillikwida I-valur tal-merkanzija hekk trasferita u jekk mehtieg tali valur ghandu jkun stabbilit
permezz ta’ periti nominandi;

Tillikwida d-danni sofferti mis-socjeta rikorrenti liema danni jikkonsistu fi spejjez li saru ghat-
trasferiment tal-imsemmija merkanzija;

Tordna lill-intimati jhalsu lir-rikorrenti I-valur tal-merkanzija u d-danni hekk Ilikwidati;

Bl-ispejjez, bl-imghax mid-data tal-presentata ta’ dana r-rikors guramentat u b’hekk I-intimati
jibghu ngunti ghas-subizzjoni.*

9.  Fil-5 ta’ Gunju 2023,° il-Prim’Awla tal-Qorti Civili hatret lill-Avukat Dr Sue Mercieca u

lill-Prokuratur Legali Melissa Mary Victoria Anastasi bhala kuraturi sabiex

jirrapprezentaw lis-so¢jeta intimata li topera mill-Olanda u li m’ghandhiex sede f"Malta.®

10. Fir-risposta guramentata tal-20 ta’ Frar 2024, il-kuraturi deputati ghan-nom tas-socjeta

intimata, wiegbu hekk:-

Ili I-esponenti Kuraturi Deputati jissottomettu illi stante illi ma gie provdut 1-ebda indirizz fejn
jistghu jikkomunikaw mal-intimat ma gie provdut l-ebda indirizz fejn jistghu jikkomunikaw mal-
intimat mhumiex f{’pozizzjoni li jinfurmawh bil-kawza odjerna u jipperzentaw ir-rispota
guramentat ghan-nom tal-intimat assenti. i mir-rikors guramentat jidher illi r-rikorrenti ghandha
xi indirizzi elettroni¢i fejn l-esponenti jkunu jistghu jikkomunikaw mal-intimat assenti u
ghaldagstant qged jitolbu sabiex dawn l-indirizzi elettronic¢i ikunu mghoddija lill-esponenti sabiex
ikunu jistghu jikkomunikaw mal-assenti;’

I1li in vista ta’ dan, 1-esponenti Kuraturi Deputati mhumiex edotti mill-fatti de quo u ghalhekk ged
jirriservaw id-dritt i jipprezentaw risposta guramentata motivata u ulterjuri flimkien ma’ lista ta’
xhieda u dokumenti jekk ikun il-kaz, f’kaz u jekk jigu edotti mill-fatti, liema dritt ged jirriservawh
ukoll f’kaz illi 1-intimat jinstab u jingagga 1-avukat ta’ fiducja tieghu;

Salv risposta ulterjuri.

* Ara r-rikors guramentat tas-so¢jeta rikorrenti tat-3 ta’ Mejju 2023, fpagni 1-3.

5 Ara d-digriet tal-Qorti tal-5 ta> Gunju 2023, fpagni 4-5.

6 Ara r-rikors tas-so¢jeta rikorrenti tat-3 ta’ Mejju 2023, ghall-hatra tal-kuraturi, ’pagna 8.

" Ta’ min jigi nnotat li 1-indirizzi elettroni¢i tas-so¢jeta intimata huma identifikati fil-kopji tal-korrispondenzi
elettroni¢i bejn il-partijiet, f’pagni 44-114, u ghalhekk il-kuraturi setghu jaghmlu kuntatt maghha.

4



iv. Bl-ispejjez.’

11. Il-kuraturi deputati ma ressqux ecc¢ezzjonijiet ulterjuri. Langas m’ezerc¢itaw il-fakolta li
jipprezentaw xi provi, minkejja li nghataw terminu ghal dan I-ghan minn din il-qorti. Fis-

seduta tas-17 ta’ Jannar 2025, il-kawza ghalhekk thalliet ghas-sentenza.

Analizi tal-Qorti

12. Kif diga nghad, il-ftehim bejn il-partijiet kien li s-so¢jeta rikorrenti tithallas nofs il-valur
tal-merkanzija gabel ma ssir il-konsenja u li tithallas in-nofs l-iehor wara li tkun saret il-
konsenja u wara li I-prodotti jkunu gew spezzjonati. F’kaz li jinstabu xi prodotti “obsolute,
expired or in unsellable condition”, il-valur taghhom kellu jigi ridott mis-somma rimanenti

li kienet dovuta lis-so¢jeta rikorrenti.

13. Issaf’danil-kaz, is-so¢jeta intimata allegat, fl-email tat-30 ta’ Awwissu 2022, li hafna mill-
prodotti ma kienux ta’ kwalita tajba, li kien hemm prodotti 1i gew ippakkjati hazin u li kien
hemm prodotti li s-so¢jeta intimata ma setghatx terga’ tbiegh. Dan jigi kkontestat mis-
so¢jeta rikorrenti, i ssostni li I-prodotti kkonsenjati kienu ta’ kwalita tajba, u li tikkontendi
li ghandha tir¢ievi l-ammont rimanenti kollu, minghajr 1-ebda deduzzjonijiet. Hija ssemmi
I-fatt li s-soc¢jeta intimata kienet giet informatha bid-dettalji tal-prodotti li kienu ser jigu
kkonsenjati u kienet anke approvathom. Apparti minn hekk hija tghid li s-so¢jeta intimata
nagset milli tiehu l-opportunita li tibghat rapprezentant f"Malta biex jispezzjona 1-prodotti

in kwistjoni, gabel ma saret il-konsenja.

14.  Mill-atti processwali ma jirrizultax li S-so¢jeta intimata qatt ipprovdiet xi rendikont tal-
prodotti allegatament difettuzi u li taghhom ma kinitx ser tkun qieghda tikkumpensa lis-
soc¢jeta rikorrenti. Wisq angas ma tirrizulta prova li uhud mill-prodotti verament kienu
“obsolute, expired or in unsellable condition” u li b’hekk is-so¢jeta intimata kienet

gustifikata 1i ma tipprovdix il-kumpens dovut ghalihom lis-so¢jeta rikorrenti, skont kif

8 Ara r-risposta guramentata tal-kuraturi deputati tal-20 ta’ Frar 2024, f’pagna 36.
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miftiehem. F’dan il-kaz, it-tali prova Kienet ir-responsabbilta tas-socjeta intimata li kienet
qieghda tressaq it-tali allegazzjoni li giet sussegwentement ikkontestata mis-socjeta

rikorrenti.

15. Billi, ghalhekk, saret il-prova tal-ftehim u tal-konsenja, u ma saritx prova kuntrarja, il-qorti
qieghda tqis lis-so¢jeta intimata hija obbligata li thallas lis-so¢jeta rikorrenti 1-bilan¢ tal-
prezz tal-merkanzija kif miftiehem, cioé s-somma ta’ €102,072.79, li tinkludi wkoll I-

ispejjez tat-trasport u tad-dwana.
Parti deciziva

16. Ghal dawn ir-ragunijiet, il-qorti gieghda:-

a.  tiddikjara lis-so¢jeta intimata responsabbli ghall-bilan¢ tal-prezz dovut ghall-
merkanzija li giet ikkonsenjata mis-socjeta rikorrenti lill-agent tas-so¢jeta intimata

fl-Israel, skont ftehim mas-soc¢jeta intimata;

b. tillikwida l-ammont dovut mis-so¢jeta intimata fl-ammont ta’ €102,072.79

rapprezentanti nofs il-valur tal-istokk, kif ukoll I-ispejjez tat-trasport u tad-dwana; u
c.  tordna lis-so¢jeta intimata thallas lis-so¢jeta rikorrenti 1-ammont hekk likwidat.
Bl-imghax legali mit-3 ta’ Mejju 2023.

L-ispejjez tal-kawza ghandhom jithallsu mis-so¢jeta intimata.

Henri Mizzi
Imhallef

Tristan Duca
Deputat Registratur



